
United States with Mexico, than seems to ma U> be a double
propriety io giving the 8upreme Court jurisdiction to settle
the construction of that treaty. I think we ought to allow
Tasaa to be the actor, instead of providing by law that the
United States shall sue Texas. It will be our Government
that will be organised under the operation of thie bill,. Our
Government will be in foU operation there; it will have full
possession of the Territory. Io this state of fact, it does not

nuke much difference whether one psrty or the other become
the actor in the suit, but it seems to me that the natural or¬

der of things would be, to provide that Texas may bring a

suit againet the United States.
Having made this explanation of the amendment which I

have offered, I do not think it necessary to say any thing
more at this time.

Mr. WEB8TER. I dare say it is very proper to
some provision for this subject; but I would suggest to the
Senate that if any provision is made, it should be one which
will be effectual, and the execution of which should depend
only upon the volition of this Government. The provision
of the honorable member from Kentucky (Mr. Uaoiawoon)
gives to Texaa the right to sue. It gives her, therefore, the
right to forbesr suing; and if the should prefer to take some

other mode of settling the question, she, of course, will do
eo. The direct course undoubtedly is, to say that if Texas
does not agree to these terms tendered to her on the part of
the Government of the United 8tates, it shall be the duty of
the President to cause a suit to be instituted in the Supreme
Court, for the purpose of settling and adjudging upon the
true line of boundary between New Mexico and Texaa.
We stand, as my friend near me suggests, exactly in the po¬
sition of a trustee. We want to settle the question for the
benefit of both New Mexico and Texas. Nothing can be
more simple, and nothing else will be effectual, but for the
United 8tatee to take the initiative itaelf; to cause a suit to be
brought by the United 8tates; and very little more is neces¬

sary to settle the whole matter | because there are various
rules of the Court prescribing when States are partiee 5 and I
do not consider it necessary, in order to make this amendment
practical, to make a section of more than three lines. I hope
the member from Kentucky will consider whether this will not
be the better way.

Mr. CLAY. I beg to make a suggestion by way of com¬

promise. A Simatob, (playfully.) And adjustment.
Mr. CLAY. And adjustment. I think, if my colleague

would reflect, be will see that it will be best to introduce both
measures; that Texas may sue, if she pleases, but thst the
Government, in the event of her not doing sp, «MI bring a

suit. Now, it is true, according to the suggestion of my
colleague, that it would be right for the party out of posses¬
sion to bring a suit; but as that party might not think proper
to bring a suit, I would suggest the propriety of putting it in
the slternative, so that if she does not think proper to bring
a suit, the United States may file a bill in the Supreme Court.
If my colleauge will put the case on that alternative, then I
shall have no objection to the amendment.

Mr. RUSK. I hope the amendment will not be adopted,
either with the modification suggested or without it. I do
not intend to go into the controversy whether, under the con¬

stitution of the United States, the Supreme Court has juris¬
diction upon a subject of this description, but, with the atmost

respect for gentlemen learned in the law, I must say that I
do not believe that the 8upreme Court has any. If it has,
or can ever aasume jurisdiction, it must be under some provi¬
sion of the constitution of the United States. It cannot be
done by mere legislative enactment; for bow can a jurisdiction
over a 8tate which is not already given by the constitution
be conferred by a simple act of Congress ?

Mr. BERRIEN. We cannot give jurisdiction to the Su¬
preme Court, but we can call upon the Executive of the
Government to cause that question to be determined.

Mr. RUSK. And that proceeds upon the ground that it
is a settled fact that the Supreme Court has jurisdiction.

Mr. BERRIEN. That question will be presented for the
decuion of the Supreme Court, anterior to the decision of the
question upon the title.

Mr. RUSK. And that must proceed upon one of two
suppositions.either that the 8upreme Court has jurisdiction,
or, if it has not, that it is necessary to give it that jurisdiction
by the sction of Congress.

Mr. BERRIEN. It proceeds simply on the ground that
it is advisable to present the whole question to the decision
of the 8upreme Court.first to decide as to its jurisdiction,
and then to decide on the question of title.

Mr. RU8K. Even with that explanation I am oppoaed
to the entire amendment. I know that Texaa will contend
to the end that tbo Supreme Court has no jurisdiction in the
case at all, and cannot have any under the constitution; and
the illustration put by the Senator from Kentucky first up,
shows to my mind conclusively that Congress, without an en¬
actment of this sort, would have no power to bring a suit in
the Supwme Court of the U. States to terminate this difficulty.
Ifthe Supreme Court has jurisdiction, certainly the right
to sue ought to be reciprocal. If I understand the position
assumed, it ip that the United 8tates may sue Texas, but
Texas cannot sue the United 8tates without an act of Con¬
gress authorizing it to be done. This convinces me that the
Supreme Court has not jurisdiction.
FOOTE,e«d MASON."1 ** RU8K'BADGER»
Mr. BUTLER. I intended to make some remarks with

the view of directing the attention of the Senate to the impor¬
tance af the subject embraced in this amendment. I lav down
ttte proposition, thu I know of no caw in which the United

®^'c"n* iued'n ***<»», or be a party toa suit without its
own consent, and in that point of view it is but a convention,
Tln^St arb,?*t'0D*I 1 koow of DO c**> in which the

Thor/m. t m*7, 7 ,aw " P*rtT, except as plaintiff.
There may be a controversy in which the Federal court pri¬
marily may have jurisdiction, like any other party in interest .

to recover dues under revenue laws, to enforce penalties,'&c. In such casee, the nghte and liabilitie. of the parties are
expressly recognised, and result from law and obligation and
are subjects of ordinary jurisdiction, as between the Go'vern-
ment and private citiiens, or corporations, &c. The parties in
the Supreme Court are limited apd enumerated. A State can

nSe,K * P*r,y-dLefend«Dt. "cept in the 8upreme Court:
7 "\ ,e C4?" .gP®dfied M constitution, and

then it is a court of exclusive and original jurisdiction. In
a!l cases effecting ambassadors and other publio ministers

c^hr..vhicb-*s,r .>»'! b.. A.«»".
h,T" original jurisdiction. In such cases the

court would occupy the position of indifference, as it regard the
parties before it.especially as to controversies between two
or more States, or where a State is involved in a controversy
with any other party than the United 8tatee. In such
cases, its decision would not involve the extent of its own
jurisdiction, or the extent of the power of the Federal
Government; and it could have no temptation to take part
with one or the other of the litigating parties. Two
or moee States may dispute about a boundary, or about

5"entul "«ht growing out of the constitution of the
United States, and theee are disputes that may be submitted
to the Supreme Court for adjudication by the 8tates them¬
selves. I do not know that there is any provision of law to
aay how a process shall he served, or bow a suit shsll be
brought, or how a 8tate may be made a party, or how it shall
to brought before the 8upreme Court There has heretofore

.1 J' 7'A' the 8ute" carrying on the litigation
ZT^l3apnme r£0U?r h#Te md® no in being
brought before it. The United State, has never assumed to
be a party, and I hope never will; and before they attempt to
take such a position before one of the departments of their
Federal orgaruiatioa, they ought to have some legislative
sanction and direction. Before the United States, as. party,
undertake to bring before its judicial tribunal a sovereign
State, that may perchance be disputing the extent of Federal

f°T*'e?u°rC<d hj th8t,te ,toelf' *kould be some act
to direct the suit, and the mode of conducting it If the Gov
eminent *®ou'd think proper to commence a suit, it ought to
emanate from some other branch of the Government than the
tnbuna1 that is to try it or hs officers. No such act has ever

passed for such a purpose, and yet the Federal and State
jurisdictions have often come in conflict 8uch conflicts have
always brought inqueetion the constitutional extent of Federal
power, growing out of 8tate and Federal legislation,
erJ. " B,e.be. h*Te reserved rights; and, when

croached upon, who shall judge between them and

This 3"5 antagonist' 8h.ll it be their own court ?

powerT"'d r^e one department of the same Government
the States^!?! .k

11,1 °f "other, and would take from
retain in J! pow*r of .d'-protection. Although they
would, if ob!i«dto

lerm" ,h0iu r*"erred .overeignty, they
taking that so^reiBn^T16"^ * delegated the power of
00 the constitutional lir'T" «

infractions are made
daim of power in tbo State, it will be under a

rWeT kgtalature. Whilst it is sdmitted that

P.. ¦ ...« tribunal > Would it be right that oneof the department, of the Federal Government itself shoulddecide upon the extent of ite own powers snd jurisdiction,and then upon the power of the Federal Government itself,and the rights of its members >
Sir, it is one of thoee cases where a party claiming to beone of the departments of the Government decides whatpowers it will snd what it wiH not exercise. This remsrkmight not extend merely to a question of boundary or to adefinition of jurisdiction ; but it surely never could have beencontemplated that a government, acting under derivative

power from the 8tatee themselves, should have the exclusive
power to decide on its own jurisdiction ; for this would be not
only claiming and assuming jurisdiction, but by its own
court confirming it This would be putting the aie at once
to the foundation of 8tate sovereignty. I hope there will be
but few ca«es in which *uch a conflict will ever arise 5 but,
if such esses should arise, I hope that no State will ever be
brought before this court to have its powers adjudicated with¬
out its consent being expressly given. There are some con¬
troversies thst might well be submitted, but there sre others
whieh could not, without the danger of a"dangerous surrender
of vital rights. The powers of the Supreme Court are all
derivative ; and it may wed decide between the perties from
which it derived its authority ; but it is a very different pro-

poMtion to decide dispute* between the Government of which
" " ./"« *nd ^ member, of that same Government. If
tue federal Government could have a judicial sanction for all
the puwers it may exercise, it might have an easy process to
an irresponsible despotism.

Bat it is «aid that in questions of more boundary there
would not be so much danger of usurpation of power. I re¬
member reading of a Roman emperor, who, in . certain
struggle, said if be yielded one inch of territory it would do-
ciue the fate of the empire. 80 in this case 1 if you yield any

you yield the whole controversy, so far as regarda the
principle. That principle is, can the Federal judiciary, by its
own mandate, make a sovereign State a party before it against
the consent of the State, in controversies in which the United
States claimed the rights of plaintiff to enforce its own aiies-

tion of power f Contests of 8tates are difleront. One 8tate
may claim jurisdiction over territory which is claimed by
another; or there may be three or four States coming together
at an angle or point, and a dispute may arise among them as

to which has jurisdiction over any particular portion 1 and it
is necessary to have such a difficulty settled by some tribunal.
And what tribunal could be better, in such case, than the
8upreme Court > We would come to the 8upreme Court,
in such a case as that, with confidence ? And why I Be¬
cause it is the guardian of the rights of all the 8tates, and
would be supposed to stand in a relation of indifference and
impartiality to them, so far as regarded the merita of the con¬

troversy. But that is a very different thing from making the
party who claims a right against another, the judge to deter¬
mine and adjudicate upon that right.

f3ir, this clause of the constitution should be construed
rtrietly. A State cannot come before a Federal court except
in the Supreme Court. But, does tt\i' clause say that it
shall apply when the United 8tatee are a party > The United
8tates as a Government, is different from one, or two, or three
8tates in a question. The United 8tatee is a corporation. If
I may u»e a legal phrase, it is an "ent raiionts." It is a

party different from each of the States, and from all of them
as political communities. One Statemay be a party placed in an
adverse attitude to the other 8tates 5 and the United 8tates, as

a third party, is altogether different. You may have a con¬

troversy between every ooe of the 8tates 5 but the moment
yoo substitute the United States aa a party, you substitute the
Federal Government as a distinct thing in organisation and
scope of authority. And is the Federal Government to make
itselfa party against one ofthe Confederacy i 8ir, it looks to me
aa a strange propoeition. There must be some reaeon in the
common law on that subject. There is great reason in the
common law why you ahould not allow one partner to sue

another, which is the same thing aa to sue him««|f; and thus
if the United 8tates sue one of the Statee it is the same thing
as to sue itself which is a legal solecism. If the United
States were to sue Texas, it would, if I may use the expres¬
sion, be suing one of its selves 5 it would, therefore, be a con¬
test of a corporation within itself, and would not be an ad¬
verse party, occupying such an attitude as is contemplated by
the constitution. As to this question of boundary, I cannotsee
the danger which is spoken of by some gentlemen here. As
to the line, it is not to be defined ; it cannot be defined { it
cannot be defined by the finger of a department of this Gov¬
ernment.

In connexion with this, I will say that I have great confi¬
dence in the Supreme Court. I have no idea that it would
act in subserviency to the dictates and wishes of any one of
the departments of this Government. But, sir, this is a re¬

publican Government, and it is yet pure. How long this
may be said of any one of the departments I do not know.
I hope it may long be said of all of them.. I feel confident it
will be aaid of the judiciary as long^as of any other depart¬
ment, and I think longer. It is not from a fear of any one

of those gentlemen who occupy a position in the 8upreme
Court, that I do not desire this question to go before that tri¬
bunal ; but it is becauife I regard it aa a propoeition not con¬

templated by the constitution; and you cannot go against the
United States in the manner indicated by that amendment j
and, if you cannot, you have no right to say that the Gov¬
ernment of the United 8tates has a right to sue one of the
partiea which constitute itself.

Mr. President, I know that, in a transient and sudden de¬
bate like this, we should speak with caution and distrust. I
have but suggested my impressions, and am not bound by-
them as confirmed opinions. The practice of this Govern¬
ment, where it is against an exercise of power, is worthy of
observance, unless a great emergency should call for a de¬
viation from it. A 8tate haa never yet been made a party in
a controversy in which the United States is a party { and if a
State were to refuae to become a patty, a fearful issue would
be presented in any attempt to force her to a submission. Let
us avoid the dangers of such a strife.

Mr. UNDERWOOD. I did not dream, when I offered
this amendment, that I should excite the indignation of any
one, or the irrascible feelings of any one on this floor. It
had occurred to me that when we were endeavoring to pass
a bill in which we were settling controversies that had existed
for years, if any one of the good people am ing my constitu-
ents should ask me when I go home, what is to be done io
case Texas should not accede to the propoeition which you
have made to her, I would be obliged to answer, I could not
tell. He would be very likely to say to me, " Have you
been engaged six months, during a long session of Congress,
purop?"ng. con|P^omise, proposing to settle and to adjust
the difficulties existing between the different sections of the
Union, and have you come home now to tell us that, in the
event Texas does not agree to the propositions made to her,
nothing has been done ?" I really should not like to place
myself in such a position. Looking at the matter in that
light, I was anxious that each of us might say when we go
home, that such a scheme bad been put in operation ; that it
must work out the settlement of these questions that have so

long divided us ,. and it occurred to me that that could be
done in a proviso for a decision by the Supreme Court, in
case Texas rejected the propoeition, and then we would see
an end of the matter. Having made this propoeition, I am
met by the gentleman from Texas expressing a g*eat deal of

wd by the gentleman from Virginia, who seems to
think that State sovereignty should be excited to a great de¬
gree at the presentation of such a proposition. I wish to say
to the gentleman from Texas that he and I entered into the
controversy yeara ago, as to whether the title of Texas ex¬
tended to the Kio Grande at its mouth. I did not believe that
at the commencement of thtwar it did. I believe that the
Mexican 8iate of Tamaulipas embraced a portion of the
country east of the Rio Grande at its mouth 5 but I do not
propose now to renew the controversy with the 8enator from
lexas on that subject. Far from it I propoeed in my ac¬
tion on this bill to yield all the country, from the mouth of
the Rio Grande up to the southern boundary of New Mexico,
f' .ou' controversy ; and in doing so, to give up the opinions
i had held heretofore, unless I was driven to go into a con-1

troversy on the sabject to show that I was right two years
ago 5 but, whether driven to do so or not, I was willing to
yield, and I intend to yield the country to Texas, even if I
should be driven to prove that Texas has no title.

I want to present a view of this subject to the 8enator from
muet 8trik® him. Although

this bill la now blank, it proposes to pay Texas millions of
dollars, I think, for the word is in the plural. Now, let me

say to the gentleman from Texas, for whom he must be as¬
sured I have the highest respect, that I think he must see the
predicament in which he places me and others, under such
an argument as he hss made here, assuring us that no man
can honestly deny the title of Texas to the country from the
month of that river to the 42d degree of laUtute.

Mr. RUSK. I said the United 8tates could not honestly
it ?PAC.?m ' a,n,d th,t* were 1 ® man in the shoes of the
UijitedSta.e^I could not ask Texas to «tne into the court
of the United 8tates to establish her claim. I did not im¬
pute any moUves.

. o[r' kV|NDm^°°,P' 1 *m ,old lhe word after the blank
in the bill is dollars, and in the report it ia "millions."
But that will make no difference as to the argument which I
wish to press upon the attention of the 8enator from Texas,
who I trust will allow me to say I am his friend. You place
us in this attitude. You get up to say that the title you have
is so clear, that, were it a case arising between individuals,
boncMty would silence the mouth of the oppoeing claimant.
Well, sir, how then can you, if you have that title so clear,
ask us to buy it of you to make it free soil ? If your title is
clear and indisputable, as you claim, do you think that South¬
ern men will pay for a title which they are not opposed to your
retaining, and thereby abstract from you a title which they
would prefer that you should hold f

Mr. FOOTE. Will the Senator allow me to inquire how
he can assume that this is to be procured for the purpose of
making it free soil ? If I thought that would be the result I
would not vote for it.

^

Mr. UNDERWOOD. My opinion is that when we pro¬
hibit the territorial legislature fiom establishing or introducing
alavery, it remains free soil, under the operation of the Mexi¬
candaw, and my opinion is that slavery cannot be taken there
under the operation of this bill. That depends upon a con¬

stitutional question, which has been discussed for the last two
or three years. My opinion has been expressed on that point
two years ago, that the constitution will not carry slavery
there. I know that the Southern mind is against that opinion,
but the Northern opinion is equally decided that the constitu¬
tion does not authorize the introduction of slavery. On that
subject there is a difference of opinion among the lawyers at
the South. I have over and over again expressed my opinion
on that point. I say, therefore, as soon as this bill is passed
the question of free soil is settled as to New Mexico.
Now, then, I put it to my friend, if your title is as you

suppose it to be, should I be willing to pay millions for that
1 e when I would sooner have you keep the territory ? If

f
'hat it w yours, I do not want to give you a dollar

j
'

.
" 11 "your land, keep it. I am perfectly content;

And I fnp, y°Qr rights. But I am of a different opinion.
conpri^1-*1 friend will allow to me the same degree of

rjrlL!',.. ,b., Ihimf,r,
gard tothe title iT 'nt° hl,*tor^ of lhl* matter, with re-

page of which
*
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not wiak to buy it, for the ration I have given. If you haw
not a title, then an we to pay you milliooafor that which you
do not own ? How can we justify ourselves to our con-
atituenta in auch a case > I repeat, if you hate the title keep
it, and if you have not, I ask how can we justify ourselves in

paying millions for a thing which yon do not own ?
The only ground on which you can base a plausible foun¬

dation on which to make you a handsome payment is, that
there ie aome uncertainty in this thing; that there ia some
doubt about it; that the minds of men nwy honestly differ ; and I
tell my friend from Texas, when he geU up and makes such
apoorhnn as he haa made on this floor, there can be no
doubt about it. Just in proportion aa you assert . thing of
that sort, you take from us the foundation on which to stand,
to make this compromise and to make you a liberal allowance
for settlement. If your title be as good aa you say it ia, I do
not want to buy it. I would juat aa aoon that Texaa should
b. this territory as the United 8tatea, becauae I aee difrcul-
ties which ara likely to grow uul of it- I make this statement
for the purpose of showing that my friend aught not to be ao

confident; that he ought to allow an honest difference of opin¬
ion ; that be ought not place ua in the predicament of " fraud¬
ulently" taking posaession of a country which did not belong
to us. I simply desire that the gentleman from Texas (Mr.
Rusk) will be liberal enough, aa I am sure be will when be
reflects, to concede that there ia honesty on both sides, and that
men may honestly differ about these matters, which I tru*t we
may settle.

Mr. RU8K. I hate no doubt of it.
Mr. UNDERWOOD. And I hope I will be liberal

enough in voting to you all your poaeearions from the nort
of the Rio Grande up to New Mexico, and then I hope we
will settle it all upon a proper baaia. But, air, with theae re¬
marks in relation to the speech of the 8enator from Texaa, al¬
low me to take up the view preaented by the Senator from

V,N^I*'air, I had supposed that, in forming the Government
of the United States, one great object of the constitution was
to have a bloodless settlement of controversies between the
different 8tatea composing the Union. There could be no
such bloodless settlement of controversies, unless there should
be some tribunal organixed with authority to
tatively upon the controversies brought before that tribunal.
The constitution organised such a tribunal. It P*?-Tides that between the 8tates the Snpreme Court dull settle
all their controversies ; and we have already had causeiof
settling controversies between the 8tates, and which, perhapa,
would have led to the shedding of blood had there been no
such tribunal to settle them. Now, ie it an indigmty to the
8tates that their controveraiea should be settled in that way .

Certainly not. 8ir, the 8upreme Court has been moat admi¬
rably organixed and composed, under the constitution of the
United 8tatea, to discbarge ell those functions with the most

Kfect impartiality to the different States of the confederacy,
e members composing that court are cituena owing alle¬

giance to the 8tatea as well as to the Lmtad States, and I
hold the doctrine that we owe a double allegtance .«ordlDK
to the division of powers between the 8tates and the National
Government; and this supreme tribunal, organixed by the
selection of citizens from different States owing this allegiance
to the States, baring their sympathies with the 8tateeas well
as with the General Government, are placed in a poeitton to
be precise and impartial. Now, air, ia it any derogation from
the dignity of a State or of a Nation to rabmil a matter of
controversy to a tribunal thua conatituted Sir, from time
immemorial it has bepn the P"«Uce of natmna to aubmit con¬
troversies to arbitration, either to the heads of other naUons
or some powerful and intelligent party agreed upon by both.
We did this in reference to the northeastern boundary. And
is there aoy indigoity in eubmitting a caae which has arisen
in our midst to the Supreme Court, any more than there
would be in submitting it to the arbitration of a foreign poten-
tate f There can be nothing of the kind. I subscribe, sir,
to the doctrine enunciated by Patrick Henry. 1 ^n,°you cannot sue the United States unleea the United States
consents to be sued. I subscribe to the doctrine of the Sena¬
tor from South Carolina on that queetion. 8ir, it is one of
the qualities of sovereignty not to be sued unless she pleases.
But is it any degradation when she consents to submit to be
SVed ^

Mr. MA80N. Does the Senator from Kentucky mean to
contend that consent given by thie biU will confer jurisdiction
upon the court ?

. . inMr. UNDERWOOD. I will come to that directly. I will
show that this bill will give jurisdiction to the 8upreme
Court. I wish to obviate all idea that there is any thing de¬
grading to the 8tatea in all thia; for I am as unwilling as
the Senator from Virginia to do any thing that would be de¬
grading to the United States, or to a 8tate ; and if I thought
that my amendment could operate.so as to be degrading
either to the National or 8tate character, I would withdraw it
in a moment.

,It ia that part of my amendment which givea the consent
of the United States to be sued, which allows the Supreme
Court jurisdiction. Therefore, I asaent to the doctrine which
has been laid down by the Senators from Virginia and
South Carolina on that subject. It is the consent alone
which gives jurisdiction and the right to bring a suit against
the United 8tates. But, sir, while this is the case with the
United States, it is not necessary to have the consent ol a

State. The Constitution is express that, as between the
States themselves, constituting part of the confederacy, or be¬
tween a 8tate of the United States wid a foreign 8tate, a

suit in the 8uprcme Court may be instituted, whether that
8tate will or will ndt consent.
Now, sir, I assent to the doctrine laid down by the Senator

from Virginia, so far as to admit that a citixen of the United
States cannot sue a 8tate without the consent of that State.
But, sir, in my parent State.the good Old Dominion.there
ia a constitutional provision that she may be sued.

Mr. MASON. It is not a constitutional provision; it is a
*
Mr. UNDERWOOD. Then I am glad that, without a

constitutional provision, such is the law. Then, sir, I would
ask, does she regard herself degraded by the passage of a law
to allow her citixens to bring suits against her to obtain cer-
tain rights > Not at all. If she, through a mere aenaeof
justice to her citizens, has authorized that suiU may be brought
against herself for the purpose of asserting individual righta,
how can it be that the State of Texas would be degraded by
bringing a suit against the United 8tates to settle auch a con¬

troversy > My friend from Texas, on this occasion, I
wrong in feeling, that a degradation where none was intended,
and where I think none will resalt.

_Now, aa to the queetion of juriediction: The Constitution
gives the 8upreme Court jurisdiction originally m all caeee
between two or more 8tatea. It gives the judicial powerjuris-
diction in all cases between two or more of them; and it gives
the 8upreme Court original jurisdiction in all cases where a
8tate is a party. Now, air, the 8tate of Texas, will be a

party to thia controversy. It must be a party. It is *n'nde-
pendent party. Inasmuch, therefore, as by the Conititution
of the United 8tatee, the Supreme Court has original juna-
diction where the 8tate is a party, it follows as an inevitable
consequence that you cannot institute this suit any where ex¬

cept in the Supreme Court, and you take it there becauae of
the eonatitutional provision which gives that court jurisdic¬
tion. The judicial power, aa I have already stated, extends
to all cases where the United 8tates are a party.
Now, sir, if, in reference to the 8tates of the United

States, the judiciary would come within the denomination of
a foreign State.and in reference to transactiona between
the 8tatee, every other 8tate ia regarded as a foreign Stato.
if in the same sense the United 8tates, for. judicial purposes,
comes within the appellation of a foreign 8tate in reference
to Texas, there is an expreas declaration of the conw.itution
that the 8upreme Court ahall have power to settle this con¬

troversy between the United 8tates and Texaa. But, whether
that ia the caae or not, I hold that the 8upreme Court ahould
havejurisdiction, because it is expressly stipulated that itahall
have it in all cases where a 8tate ia a party. Now, 1 know
that Texaa could, no more sue the United 8tates than an in¬
dividual could without the consent of the United 8tates ;
for the Government of the United 8t*tes, under the powers
granted to it, ia as much supreme in reference to 8tates, aa it
is in reference to individuals} and there must be an act giving
the consent of the nation to be sued, to authorixe a State to
bring a suit againat her as well as an individual; but when
that assent has been given by a legislative act, there can be
no difficulty in thia caae. Now, sir, if jurisdiction of this
matter can be taken conatitutionally by the 8upreme Court, it
is simply a queetion whether you will authorixe that tribunal
to settle the controversy, in caae that Texaa rejects the terms
you offer. If ahe does reject them, you are precisely whore
you began ; you have not advanced one inch in aettling this
controversy. You stand juat where you did before ; and you
must make some other proposition for the purpose of effecting
¦ome se'tlement, or you must resort to a auit. I think the
best wsy is to provide for a suit; but I must admit that the
suggestion to my own mind is a new one. I have consulted
with no one in reference to this proposition, and I hear gen¬
tlemen say that if thia amendment ia put to the bill, it will
defeat the whole bill. And there are othera again who say
that this amendment ia tecessary. Now, sir, for the purpose
of taking some time to consult with individuala, and to see
what its operation would be, and to reeerve my ultimate ac¬
tion in reference to this amendment, I would ask the liberty of
withdrawing the amendment, with the privilege of renewing
it, if I should deem it necessary ; or it would meet my appro¬
bation still mors if the Senate would let the amendment re¬
main as it ia, until we can take it up again. If the Senate
will indulge me, therefore, I will postpone the further con¬
sideration of thia bill till to-morrow at twelve o'clock.

Mr. DAYTON. Before this subject is postponed, I desire
to give notice of a short amendment which I wish to offer
when it will be in order. I beg to lay it on the table, and
ssk that it be printed. The amendment proposes to strike
out of the 4th clause of section 39, after the words "the
United States, in consideration of ihe three preceding arti¬
cles," the words :

" And considering that to a portion of the creditors ofTexti
were nledred the duties on foreign imports receivable in her
nort* as s security for the reimbursement of the loans and
adtsnee» which they made to the said State, and that the said

States, have been received and are reeeivably by them.

So that the clause, if the amendment be agreed to, will
stand thus :
" Fourth. The United States, in consideration of the three

preceding articles, will pay to the State of Tm» the sum
of dollars, in ft stock bearing fire per cent, interest, pay¬
able half yearly at ihe Treasury of the United States, the prin¬
cipal to be redeemable at the end ot fourteen years; which said
stock shall be.
The amendment proposes to strike oat the continuation of

the section :
" First applied to the extinction ot any debt for which the

duties on imports were pledged as aforesaid, and the residue
thereof in sush manner as the said State may direct."
And insert the following :
M Applied to the payment and extinction of the public debt

of said State in the whole or pro rata : Provided, That upon
payment by the United States of the sum aforesaid, in manner
aforesaid, the Slate of Texas shall release and transfer to the
United States all her right, title, and interest, in and to the
vacant and unappropriated lands lying within her limits."
And leaving undisturbed tbe following proviso :
" Provided, That nothing herein contained U to U« construed

to imply oradmit the liability of the United States for any
portion of the public debt of Texas."

Mr. DAYTON. I merely wish to say, in connexion with
that amendment, that if it should be adopted it will make one
or two immaterial amendments necessary in order to make the
bill uniform.
The question was taken on the motion to print the amend¬

ment, and agreed to.
Mr. SEBASTIAN. I have an amendment also, which I

ask to have received, that the same disposition may be made
of it.

It was accordingly read and ordered to be printed.
The amendment proposes to insert tbe words which we

have placed within brackets in tbe following portion of tbe
39th section:
" See. 39. And be itfurther enacted, That the following pro¬positions shall be, and hereby are, offered to the State ofTexas,

which, being agreed to by the said State, in an act passed by
the General Assembly thereof, within months from the day
ofthe passage of this act, shall, [with their conditions, and stip¬
ulations, and provisos, be deemed articles of compact between
the United States and Texas, and so construed as not to alter or
impair the resolution ofCongress annexing Texas to the Uni¬
ted States, respecting the new States to be thereafter formed
out ot said State.]
The amendment also proposes to add to the second clause

of the same section, which is in these words:
" Second The United 8tates cede to the State ofTexas all

right, claim, and title which they have to any territory lying
south ot the line aforesaid j and the said State of Texas cedes
to the United States, anv right, claim, and title which it has to
any territory lying north ofthe said line."
Tbe words following:
" Provided, That the qualified citizens of said territory to

be ceded as above, together with that part of the Territory of
New Mexico lying west of the Rio Grande and east of the
Sierra Madre, shall be permitted, upon their application, and
when they shall have attained sufficient population, according
to the principlea of the constitution of the United States, to
form a constitution, with or without anv prohibition of slavery
therein, as they shall determine, and be admitted, in pursu¬
ance of the resolutions for the annexation of Texas, into the
Uniqn, upon an equal footing with the other States."

Mr. PEARCE. I would inquire if the 8enator from Ken¬
tucky haa withdrawn his amendment'

Mr. UNDERWOOD. No; sir; it is not withdrawn.
Mr. PEARCE. I do not purpose at this period of the

day to enter into the discussion of this subject at large. But
it struck me that the position assumed by the honorable Sen¬
ator from Kentucky (Mr. Uwdiewood) was a perfectly pro¬
per one, and that the propriety of it is capable of being placed
beyond the possibility of doubt. I propose, therefore, to de¬
tain the Senate so far as to make a few remarks in support of
tbe same proposition.

Every one must admit, I suppose, that tbe language of
tbe conatitution is broad, comprehensive, and absolute, and
without any limitation.that the judicial power of the United
States extends to all cases of controversy to which the United
Ststes msy be a party, and that there is no laogusge in the
constitution by which this particular grant of power can be in
anywise limited. Gentlemen have, however, raised the ques¬
tion whether this grant of power extends to the case of a con¬

troversy in which a State is a party at the suit of the United
States ? Now, sir, I was under the impression that tbe ear¬

lier expounders of the constitution bad treated of this very
question, and I find, upon examination, authorities which
all must admit to bear directly upon the point. I will, there¬
fore, invite the attention of tbe Senate to a few extracts. I
find in tbe 80th number of "Tbe Federalist" a sentence
which I will read, only premising that this number gives a

view of the judicial department of the Government, with re¬

gard to the extent of its powers, and enumerates the different
clsases of cases to which it extends; the third class being all
those in which the United States are a party, in relation to
which the Federalist says: " Still less need be said on the
' third point. Controversies between the nation and its mem-
' bers or citizens can only be referred to the national tribunals.
' Any other plan would be contrary to reason, to precedent,
'and to decorum."
Now, sir, who are the members of this confederated Union

but tbe 8tates of the Union ? It is then to controversies of
the General Government with the States, as well as with indi¬
viduals; that the judicial power of the Union extends, ac¬

cording to tbe authors of the Federalist, who were not seeking
to enlarge tbe powers granted in the constitution, but vindi¬
cating that instrument, and urging its adoption upon the
people.

Mr. Tucker, in his edition of Blackstone's Commentsries,
Appendix 420, 421, distinguishes between the word "cases"
used in preceding clauses of the constitution, and the word
" controversies " used in the clause which I am considering.
The word " cases" he considers to spply to all suits, criminal
as well as civil; the word " controversies " to include only
such as are of a civil nsture. He says, " as here spplied,
' controversies seem particularly sppropriate to such disputes
' as might arise between the United States and any one or
' more States respecting territorialor fiscsl matters."
Judge 8tory, in his Commentsries on the Constitution,

quotes this from Mr. Tucker, and adds that in the original
draught ot the constitution the clause " controversies to which
' the United 8tstes shall be a party " was omitted, but " it
' was afterwards inserted without any apparent objection."
Imayadd that, in the original draught ofthe conatitution report¬
ed by tbe committee of Aug 6,1787, the judicial power ofthe
United 8tates was extended to controversies between two or

more States, except such as shall regardterritory orjurisdic¬
tion, and this exception was afterwards stricken out. Now, it is
impossible to suppose that the Convention, while thussmend-
ing one clsuse in s section of the constitution, should no

have noticed the immediately preceding one just inserted, and
have limited it, if they designed it to be limited?
On the whole, the general and comprehensive language of

the constitution, the distinguished suthoritiea which I hsve
cited, and tbe history of this clause, sll satisfy me beyond a

doubt that tbe judicial power of the United States does ex¬

tend to controversies between the United Ststes snd a 8tate.
Now, sir, the Object of this bill is to obtain a final adjust¬

ment of the matters in controversy to which the bill relates.
There cannot be a more difficult and delicate question than
this settlement of the boundsry of Texas. Without going
into the question of the title of Texas, I must remsrk, that,
after carefully reviewing the opinion which I formerly enter¬
tained and expressed in the Senate, that Texas had not a good
title to the country lying on tbe Rio Grande, and after hear¬
ing all the arguments on tbe point, I am not yet convinced
that she does possess a valid title to that part of New Mexico
which she claims. I was very much struck by the ingenious
argument of the 8enator from Georgia (Mr. Bebriih) on

that subject, the only argument, I am obliged to eay, which
has made any impression on my mind io relation to the sub¬
ject } but that, sir, hss failed to satisfy me. The Texas
which is now a 8tate of this Union must be, I think, Teias
with her rightful limits and boundaries, aa that phraae ia used
in the resolutions of annexation.
Nor do I think that any of the argumenU by which it has

been attempted to prove that Texas owna all the lands upon
tbe Rio Grande and to the 42d degree of north latitude, ac¬

quire any additional atrength from the map annexed to the
treaty upon which the Bcnator from Texas (Mr. Rcsk) has
so much relied. That map, and the southern and western
line ofNew Mexico laid down in it, were referied to snd
made a part of the treaty for a specific purpose. They are

conclusive only as to that purpose, and have no more effect
upon any other purpose, no more validity in settling the quea-
tion of disputed boundary, than they would have in settling
the latitude and longitude of every town marked on the map,
or the length and courses of all. the rivers delineated upon it
It is conclusive only as to that portion of tbe southern boua
dsry of New Mexico which by the treaty was thereafter to
be the boundary of tbe United States. While, therefore, I
think that Texas has not a good title even to that portion of
country which lies upon the lower Rio Grande, I am willing
to make some adjustment upon terms of liberality. I am

willing to concede to Texas all the country which lies between
the lower Rio Grande and the Nueces, a territory five or six
times as large aa the 8tate of Maryland, and I am willing to
settle the question about the territory above upon what I deem
trrros of liberality, although not such, perhaps, ss some Sena¬
tors would be willing to grant. And this I will do, not as a

compromise of doubtful claim*, but aa a sacrifice for the pre¬
servation of peace and harmony. But, sir, I deem it abso-
lutely necessary that we should make some final adjustment
of the question now, and get rid forever of the agitation which
sttends it, and which has so long obstructed the public busi¬
ness. It is therefore with roe quite or slmost a sine ova nan

that such a provision shall be made that if Texas declines tbe
proposition which we make to her in this bill, tbers shall be
some mode provided by which the question shsll be settled.
There is no arbiter, unless the Supreme Court is so, between
the Confederacy and its members. No one will think of re¬

ferring this matter to a private and individual arbitration, which
would be beneath tbe dignity of the Government, to state no

other objection ; nor to a foreign Power, wboee determina¬
tion of a domestic queetion is not to be thought of for a

moment. And, sir, the 8upreme Court ia unquestion¬
ably the proper tribunal to whom to entrust such an issue,

and to whom alone it can be safely trotted. The Supreme
Court has oo interest against Texas. Its interest is to main¬
tain the claims of right and justice, and to preserve the har¬
mony and perpetuate ihe integrity of the Union. It is an

independent tribunal.independent by its tenure of office, and
by the constitutional guaranty to its members of undiminish¬
ed salaries^ while they remain in office, and is on every score
entitled to the highest respect. It is the only tribunal to
which we can, with any propriety, refer a question of this
sort. It was intended, among others, for nrecisely such con¬
troversies. That, sir, is my opinion ; and I trust it will re¬
ceive the sanction of the Senate.
The subject was further discussed by Me«srs. KUBli,

FOOTE, CLAY, aud BERRIEN 5 "hen
On motion of Mr. FOOTE, the further consideration of

the bill was postponed till twelve o'clock to-morrow.
And then, on motion, the Senate proceeded to the conside¬

ration of Executive business; and, after some time spent there¬
in, the doors were te-opened, and the 8enate adjourned.

HOUSE OF REPRESENTATIVES.

Monday, June 24, 1850.
On motion of Mr. CARTER,
Jietolved, That the Committee on Commerce be instructed

to inquire into the expediency of providing a law compellingall craft carrying passengers snd navigating the waters of the
United States to be provided with ample and suitable re¬
sources of escape to passengers in case of accident by fire or
otherwise; and, further, to inquire into the expediency of
making certain custcm-house officers inspectors to carry out
any law in pursuance of the purpose of this resolution, and
that said committee report by bill or otherwise.

BOUNTY LANDS TO SOLDIERS.
The House than resolved itsalf into Committee of the

Whole on the state of the Union, (Mr. Richakdso*, of Illi¬
nois, in the chair,) and resumed the consideration of the bill
providing for soldiers of the war of 18IS, 1813, 1814, and
1815 with Great Britain j the Indian wars of 1811 t the Flo¬
rida war of 1835, 1836, &c.; and the war, known as
G«n. Wayne's, of 179* to 1795, that have not heretofore
been provided lor.

The question pending before the committee was on the
following amendment moved by Mr. Visini to the bill as

amended by the amendment of Mr. McLahb, of Maryland :
" Provided,further, That those persons entitled to land

under the provisions of this aet shall be entitled to demand and
receive at the Treasury certificates ofdebt, bearing interest at
the rate of three per cent, and redeemable at the pleasure of
the Government, estimating each acre of land to be worth 62*
cents per acre."
The question waa taken on the amendment, and it was

disagreed to : Ayea 52, noes 71.
Mr. ROOT moved to amend the amendment by adding

thereto the following:
m Provided, Th*t no person entitled to the benefits ot this

act shall receive a patent for his land until he shall have re¬
sided upon and improved the same for three years within the
five years next succeeding the passage thereof!"
"

After remarks by Mr. Root, the question was taken on
the amendment and it was disagreed to : Yeas 59, nays 76.

Mr. HILLIARD moved to amend the amendment by add¬
ing thereto the following proviso :

¦1 Provided, That the persons to whom the ssid lands are

hereby granted shall actually occupy and cultivate the said
lands for the space of twelve months."
The amendment was negatived : Ayes 57, noes 66.
Mr. BUTLER, of Pennsylvania, moved to amend the

amendment by adding at the end thereof the following :
" Provided, That no warrant authorized to be issued under

this aot shall avail the party to whom it may have issued, bis
beirt or anient, but shall be absolutely forfeited, unless said
warrant shall be located, and the land settled on and improved
by a resident settler within two years after the date of said
warrant ; and provided, further, that no warrant or certifi¬
cate shall be issued under the provisions of this act after five
years from its passage."
The amendment was disagreed to : Ayes 55, noes 71.
Mr. EVAN8, of Maryland, offered the following proviso,

as an amendment to the amendment:
.. Provided, That all the soldiers of the Revolutionary war

who may have served six months or more in said war shall be
entitled to 160 acres of land ; and in case of the death of any
soldier, then the said land may be located by his widow, or
in case of her death, by his descendants, preferring the next
of kin ; andprovided, further, that said soldier has not alrea¬
dy received bounty land."

After remarks by Mr. EVAN8, and Mr. POTTER.
Mr. EVANS modified his amendment by striking out

thereof the words " who may have served six months or more
in said war."

, , 4 ,..The question was then taken on the amendment, and it
was disagreed to : Ayes 61, noes 64.

Mr. BAYLY moved to amend the amendment by adding
thereto the following section :

gee. .. And belt Jurther enacted, That so much of the
public lands as may be necessary for the purpose, be and the
same is hereby appropriated, in addition to the quantity here¬
tofore appropriated by the act for the relief of certain officers
and soldiers of the Virginia line and navy, and of the conti¬
nental army during the revolutionary war, approved the 30th
of May, 1830; which said appropriation shall be applied, in
the manner provided by said act, to the unsatisfied warrants
which have been or may be issued, as therein directed to offi¬
cers and soldiers and others, as described in the first, fittd,
and seventh sections of said act, or any other act of Congress.

After a few remarks by Mr. BAYL1.
. t .

Mr. McDONALD raised the question of order that the bill
before the committee was for granting land to the soldiers of
the war of 1793 down. The amendment of the gentleman
from Virginia was to appropriate public lands for the pur-
"pose of having certain military claims liquidated that are out-
standing. It was not in order to attach such a provision to a
bill to locate bounty lands.
The CHAIRMAN overruled the point of order.
The question was then taken on the amendment of Mr.

Baylt, and it was disagreed to : Ayes 61, noes 63.
Mr. NELSON moved to amend the amendment by adding

thereto the following :
.,.

" And the officers, sailors, and marines of the navy of the
United States, who served in the war with Great Britain in

the years 1812, 1813, and 1814, shall!be »nd
on the same footing, and entitled to all the benefits and advaB-
tages hereinbefore declared and provided for the officers and
sailors engaged in the late war with Mexico."
A debate ensued, which waa participated in by Messrs.

NELSON, EVANS, of MaryUnd, HOU8TON, TOOMB8,
McDONALD, CALDWELL, of Kentucky, 8ACKETT,
MA80N, ROOT, BI88ELL, STANTON, of Kentucky,
MOORE, and GIDDING8.
The question was then taken on the amendment, and it

was disagreed to : Ayes 54, noes 72.
Mr. CONRAD moved to amend the amendment by adding

thereto the following provUo :
.« Provided, That no warrant issued under this act shall be

located, in whole or in part, on lands lying on the line of any
railroad, the roufe of which may have been surveyed prior to
such location."

After debate by Messrs. CONRAD and CROWELL
T{ie amendment waa disagreed to.
Mr. MEADE moved to amend the amendment by adding

thereto the following as an additional section :
" And he it further enacted. That all warrants heretofore

issued to soldiers in the war of 1812 with Great Britain, or
to their widows or orphans, shall be transferable id the same
manner as other military land warrants."

Debate ensued, in which Messrs. MEADE and HLB-
BAUD participated.
The question was then taken on the amendment, and it

wa« disagreed to.
Mr. DUNCAN moved to amend the amendment by add¬

ing thereto the following :
...." And provided further, That the provisions of this aet

shall include all persons who served as atoresaid in the militia
of the several States, whose services have been recogmsea ana

paid for by the United States."
After debate by Messrs. DUNCAN, COBB of Alabama

McLANE of Maryland, WILLIAMS, DURKEE, and
TAYLOR,

, . m
The question was taken on the amendment, and it^as ne-

^Mr. KING, of Massachusetts, moved to amend the amend¬
ment by adding thereto the following :

"Provided, That the officers, non-commissioaed officers,
privates, and musicians ot the * old 4th regiment of the Uni¬
ted States infantry,' who enlisted before the commencement of
the war of 1812, and who actually performed six mouths ser¬

vice prior to or during that war, shall be entitled to all the
benefits of this act."
The amendment was disagreed to.
Mr. HARALSON moved to amend the amendment by ad¬

ding thereto the following :
, m ^_"See. 2. And be it further enacted, That no transfer ot

land granted in virtue ot this act or any other law giving boun¬
ties of land to non-commissioned officers, musicians, and pri¬
vates, shall be valid, unless the contract or agreement therefor,
or letter of attorney giving power to sell or convey, shall have
been executed after the patents shall be issued and delivered
to the persoos entitled thereto." ,

After remarks by Mr. HARALSON, the amendment sraa

disagreed to.
Mr. 8ACKETT moved to amend the amendmeat by ad¬

ding thereto the following section :
.« And be it further enacted, That any inhabitant of the

United States, who shall file his affidavit with the Secretary ot
the Interior that he is not the owner ot any land or real estate,
or possessed of personal property of the value of one thousand
dollars, and who shall, in hi» own proper person, go into the
actual possession ofeighty aeres or one hundred and sixty acresof the publie lands, subject to private entry, and shall continue
to actually oeeupy and cultivate the same for the term of three
ytars, shall be entitled to receive a patent therefor, securing
to him the title thereof in fee \ and such ocaupant shall be
entitled to hold such possession against any person or persons
elaiming or to claim the same, ana the land so occupied shall
not be sold during such occupancy. The right to the poiS' S-
sion given under this aet shall not be assignable, but all rightsunder it shall deseend to the widow and children of the occu¬

pant. Every person elaiming title under this act before he
shall receive a patent therefor shall pay into the Treasury
for eighty sores three dollars, and for one hundred snd sixty
aeres five dollars, as the cost of survey and title papers."

Mr.THOMPSON, of MMarfppi, raised the qoMtfcn of
order that the bill before the Houae granted land to soldier*

render^ to lhe Tbh .nmimnI waa

T^ cifl7RMA,£B,af .! Pre emPtio° »n * character.

Mr HnVni AX. ameodment out of order.
" AG^AND moved to amend the amendment by

adding thereto the following:
'

ioto^^JarrUteof^k'rT411,0,die" actually muttered

T *h° b"«

rom V^... Ti he ww?1 of . certificate in doe form
Irom a aurgeon of the army shall be entitled to and receive
the fame quantity of land to which they w«id^v7h2T
entitled had they received such certificated"
diMpeed^o!^011 ""^ °° tbe "»«dment, and it was

M.r- EV^.IV8',of Mary'and, moved to amend the amend¬
ment by adding thereto the following :

"And all the aailora and marines of the naval force, which
J»ve at any time been engaged in battle with ahore batteries
or forces of the enemy, where no prize money could be
£'D*'°r^ "ctuslly served with the land forces against
the enemy, shall receive one hundred and sixty acres of land."

Mr. TH0MP80N. of Mississippi, roee to a question of
order* He desired to know whether this Amendment in two
.everal shape* had not already been voted down, and whether
tnwwae not the aame ingaubstance as thoae voted down *

The amendment waa disagreed to.
Mr. CONRAD moved to amend the adding thereto

toe following .-

"»» Jur*!*renacted, That one-tenth of the nett pro¬
ceeds of the tales of all public lands in Louisiana «K«ii be set

i .
applied, under the direction of the Legislature of

.k V th5 .nwntenanee of the levees or embankments
2d State!" lh<> river, within the limiu uf

Mr. THOMPSON, of Miasieeippi, raised the question of
order that this amendment was irrelevant to the subject uoder
consideration.

roled the amendment out of order.
Mr. CONRAD moved to amend tbe amendment by adding

thereto the following :
7 1

" Provided, That all officers or soldiers who have been
^ngaSf ,B ^lti. lh?11 ** entitled to the same quanti-

luxmonths" W " "CrT,Ce f0r the P*"0*1 of

nAfter *** j»J Wesw. EVAN3, of Maryland, VENA-
BLE, and MA80N.
The question waa taken on the amendment and it was dis¬

agreed to.
The committee then rose and repotted progress, and
The House adjourned.

Tuesday, Juns 25, 1850.
Mr. BURT remarked that he believed thie day had been

assigned, some time ago, by the House for the consideration of
the report of the select committee on the matter with which
the Secretary of War ia connected, commonly known as the
Galphin claim. He was very unwilling to interfere with any
business In Committee of the Whole on tbe of the
Union, but he thought it his duty, injuaticetothe high func¬
tionary who waa concerned in that buaineaa, to inaiat on tbe
apecial order of tbe House. He hoped the Houae would not .

authorize it to be aet aside for any other matter.
The question recurring on the motion of Mr. COBB, it waa

put and agreed to, yeas 118, nays 76.
BOUNTY LAND TO SOLDISRJB.

The bill granting bounty lands to soldiers being again under
consideration.
The question pending was on agreeing to the bill as amend¬

ed by the amendment of, Mr. McLANE, of Maryland, and
as further amended by the amendment of Mr. 8TANTON.
of Tennessee.

Mr. MILLER then moved (be following a* a substitute to
the bill:
Be it enacted, £jc. That each of the surviving commiaeion-

ed and. non-commiaaioned officer*, muaieiana, or privatea
whether of regulara, volunteera, rangers, or militia, who per¬
formed military aervioe in any regiment, company, or detach¬
ment m the service of the United States, in the war with
Great Britain, declared by tbe United Statea on the 18th day
ot June, 1812, or in any of the Indian wars since 1790, and
each ot the commiaaioned officer* who waa engaged in tbe
military aervioe of the United Statea in the late war with Mexi¬
co, shall be entitled, for twelve months' aervice, to one hun¬
dred and aixty acrea of land, for aix montha' aervioe to eighty
fcr^* n

inc^ ®>r three montha' aervice to forty aerea of
land: Provided, the peraon ao having been in aervice «h»ll
not receive aaid land or any part thereof, if it shall appear
by the mutter-rollt of hia regiment or corps that he deserted
or.waf dishonorably discharged from aervioe, or if he baa re¬
ceived or is entitled to any land bounty under any aet of
Congress heretofore passed.Sec. 8. And be itfurther enacted, That each commissioned
and non-comimssioned officer, musician, or private, for whom
provision is made by the first section hereof, shall receive a
certificate or warrant from the Department of the Interior for
the quantity of land to which he may be entitled, and which

r^b^Tt^e7,£rrtntee orhU heir" at Ulr .* *117
land office of the United Statea, in one body, and in eonlormi-
ty to the legal subdivisions of the public lands, upon any of the
public lands in such district then subject to private entry : and
upon the return of auch certificate or warrant, with evidence

? ji£S*t,on t^ereo^ having been legally made, to the General
Lend Office, a patent shall be issued therefor. In the'event of
the death of any commissioned or non-commissioned officer,
musician, or private, prior or aubaequent to the paasage of thia
aet, whe shall have served as aforesaid, and who shall not have
received bounty land for aaid services, a like certificate or
warrant shall be issued in fiivor and enure to the benefit ofhia
w'dow-r Provided she waa married to such officer or soldier
before the conclusion of bis service, and ia unmarried at the
date of her application : Providedfurther, that no land war¬
rant issued under the provisiona of thia act shall be laid upon
any land of ihe United Statea to which there ahall be a pre¬
emption right, or upon which there ahall be an actual settle-
nient and cultivation, exeept with the eonaent of such settler.

fi *ail,f*0t°",7 proven to the proper land officer.
Sec. 3. And be ti further enacted, That all sales, mortgages,

!fr»r,.k *t^orDe7 » or other instruments of writing, gomgto
affect the title or claim to any warrant or certificate herein-
betore provided for, made or executed prior to the issme of
Mich warrant or certificate, shall be null and void, to all in¬
tents and purposes whatsoever; nor ahall such certificate or
warrant, or the land obtained thereby, be in any wiae affected
or, or charged with, or subject to the payment of any debt or
claim incurred by such officer or soldier prior to the issuing
of the patent: Provided, that the benefit, of this aet shall not
accrue to any person who is a member ofthe present Congress.
v

After debate by Messrs. CROWELL and MILLER.
A number of amendments to thia substitute were successive¬

ly offered, debated, and disagreed to, when,
The question being taken opon agreeing to the substitute

moved by Mr Millsr, it was sgreed to.
The committee rose and reported their action to tbe House.
I be question being on agreeing to the bill as amended br

the committee.
Mr. MILLER moved the previous question, which was se-

tended, and under the operation thereof the amendment to
the bill reported from the committee was agreed to, and tbe
bill as amended ordered to be engrossed and read a third tgne.

The bill being engroeaed, waa then read the third time.
The quesuon being on the passage of the bill-
Mr. MILLER moved theprevioua question, which

conded
Mr. MEADE moved that the Houae do now adjourn,

which motion waa disagreed to.
The question was then taken on the paasage of the bill, and
*u agreed to by tbe following vote :

n
Albertson, Alexander, Anderson, Averett.

Bay, Bayly, Bingham, Biaaell, Bocock, Booth, Bowdon,
Bowie bowlin, Soyd, Breck, Brigga, Albert G. Brow^
Win. J. Brown, Buel, Burrow*, Burt, Cheater Butler, Cable

W °C?bhL' Cmc7» Chandler, W. R*
WCobb, Coleoek, Cole, Corwin, Dickey, Dimmick, Disney
Doty, Duncsn, Dunham, Edaundaon, Bwlng, Feathertton
Fitch, 1-owler, Freedley, Giddings, Gilmore, Goodenow'
Gorman, Gould, Green, Grinnell, Hall, Halloway, Hamilton.
Hampton, Haralson, Harlan, Isham G. Harris, Sampaon W.

L-H'rris Hay, Haymond, Hebard, fiibbJd
^£:\*!0We' H.ubb*rd; Hunter, Iage, Joseph W. Jackson!
Andrew Mhnton, JainM L. Johnson, Robert W. JohnaoT
/ wTfi |tJr?'k Jaroe* G Kinl- John ^ King, La Sere!
JiIh m A 1J 5?°; Marshall, Mason, Matteaon, McCler-
nand.McDonald, McDoweU, MeGaugbey, McUnahan, Ro-

McWillie,Me*chamfc
w"dnc' Mil er, Millaon Moore, Morebead, Morria, Morae,
PeSw' PMk"f£fe'""AW* o,dt'^ °utUw'

P^er, Reed, Rey-

JJST^all wT Th?Sp!?,' Thurman, VanDvke, Wal-

Wildrick win*
Weotworth, Whittletev.

Voting.1*1j Wilmot, Winthrop, Woo<l, Woodward,
Bokee, Brooks, Con-

Scboole^Tft' !riJr'Dt' Bumaey, Sackett, Schenek.
WhiSJ:A,eXtnder ". StePhen«. Toomba,Tuck, Venabfo,

J)n motion of Mr. BOOTH, the House adjourned.

FOR HARVEST.Having recently received a ltm . H
complete assortment of implements for harvest

pared to supply orders for Grant's Patent^ iSh,. rPP?"
Cradlea ? the beat in use.

Grain
Wilcox's Patent Revolving Hay Rakea.

Wll'lro" G.J- -1 Gr.i. Scythes.
V.nkre Suil*., pi,ini >od

° <!».
Hand Rakes of superior quality.
Grant's patent Panning Mi'lla 'warranted i

ela of wheat per hour.
* d t0 *'<.« 60 buah-

Bogtrdui' and other hone dow^m Alkfi npi. L.

IkK^,»iiXorAuStSlSr1 '"'I''""-"~

7th atreet. J


