- mor to its due execution.
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of stren you weaken ; instead of giving respect, you
take it away ; ins of adding strength, you but make it
weaker ., [t'is for this reason that I am utterly
opposed to ing any further motice of this matter. Ifthe

: thorities of Boston -shall advise the President
thst there is a shade of doubt that they are competent to car-

vy out the laws, then, and not till then, will it be time for us

to interfere.

Mr. CASS, Mir. President, Thave listened with patience
to this discussion. There is a great deal to excite the indig-
nation of the Senator from Kentucky, and [ concur in mach

that he has said. 'With respect to the course of the Admin-

istration, which is condemned by the honorable Senator from

Virginis, it is no part of my business to defend it ; it has able
Mm&_mlh,mﬁhﬂmwdami but I owe
that, as far as I understand the
] them, and I believe he s
to this law ; and
as one member of the Senate, I will say that if the law is de-
fective, | am willing to clothe him with sny necessary power

ilwuulhlnlundoer;{
measures of the President,

determined to do his duty in

within the limits of the constitution.
that.

I am prepared to do

But [ rose principally to say that I regret to have heard the
remarks of the Senator from Virginis, (Mr. Mason.) He
will permit me to apy that [ cannot see any good that will re-

sult from that strain of observation. I do not sce any use in

a member of this Senate getting up and snnouncing to the

public that the law will not be executed. It does no good,
and I believe myself, as one, that the Senator is totally mis-
taken. Why will it not be executed ! The Senator from
Virginia and the Benator from Maseachusetts, the other day,
seemed both to say that public opinion was against it. The
Senator from Massachusetts says that it will not openly be re-
sisted, but it would not be executed. .

Mr. DAVIS, of Massachuselts. I made use of no euch
langusge. I expressed no opinion that the law would not be
executed. ¢

Mr. CA88. If I did not very much misapprehend the
honorable Senator, his remark was that when public opinion
was against the law, it was decidedly useless to expect its ex-
gﬁep. and that public opinion was against it in his own

h' i)

Mr. DAVIS, of Massachusetts. Nothing of the kind. I
no such opiaion.

r. CASS. A gentleman nesr me informs me that the
Senator from New Hampshire (Mr. Hacx) uttered this opin-
ion. I thought it was the SBenator from Massachusetts, but
at any rate [ think it apparent, from what was ssid by the Se-
nator from Massachusetts, that the mral sentiment of the
country was, in his section of it, against the law. Why does
the honorable Senatar from Virginia say it will not be exe-
cated 7 For two reasons, so far as I understood him ; one
legsl, and one resulling from the state of public opinion.
That there are laws on the statute book of Massachussits
that should never have been there, and which should be wiped
away instantly, no man who loves the constitution of his
country, and wishes the Frpnmlion of the Union, candonbt
for a single moment. They ought to be expunged. But
those laws will not interfers with the laws of the United States,
8o far as they are unconstitutional they have no legal exist-
encs, and will present no resl impediment Lo the execution of
our laws. The judiciary will condemn them, and our laws
will be executed. Bo far as the laws of Massachusetts are
constitutional, no matter in what epirit they may have been
passed, we have no right as legislators here to call them in
question. We may condemn the motive, but so far as re-
spects Massachusetts, she may make such laws as she thinks
proper within her own limits confonmatly to the constitution
of the United States and the constitution of that State. It
seems to me surprising that any man can be found within
sight of Faneuil Holl, that old Cradle of American Liberty,
who would hesitate for one moment to sweep forever from the
siatute book laws framed in such s spirit and leading to such

onsequences. .

Again, why cannot this law be executed ? The honorable
Senator from Virginia says that the people will not join in the
execution of it; that the people are opposed to it. What
does the honorab'e Senator mean by that 7 He does not mean
that, every man in Massachusetts should voluntarily get up
and assist in the recaptare of a fugitive, He does not mean
that, of course. If the constitution is carried out in good
faith, and the owner of the slave or his agent is clothed with
all the nm-rysowar and authority, that is all you can ssk
of the legislative department of the Government ; and all you
can ask of the executive department is, that neither the
owners nor its officers should be interfered with or resisted
in the execulion of the power given them by the law and by
the constitution. But it is said that the people are opposed
to the law. That is no objection to the validity of the law
Opinion is one thing and actual
resistance another. If a murderer escapes from Michigan into
Virginia you cannot expeot the population to rise up and run
after bim. [t is not reasonable to anticipute such a thing.

Mr. MASON, It would be done.

Mr. CAS8. Would the honorable Senator leave Win-
chester and go to hunt up a murderer, or forger, or thief who
had escaped from another State ?

Mr. MASON. [ would, if it was necessary to execute
the law.
Mr. CASS. Ifit was necessary to execute the law, of

course he would do it with plearute. 8o would I ; and so
would every body with correct sentiments upon this subject.
But I am speaking of the voluntary action of the people, of
their gratuitous and uncalled for interposition. The only idea
I meant to convey was, that thewithholding of this voluntary
action does not constitute reasonable ground for saying that
the law will never Le executed. The public sentiment in
Maseachusetts upon this subject is as unfortunate as it is
wrong. No man deplores it more than I do, but I believe
the law will be executed there and wherever the flug of the
Union waves. That is my firm belief. No man has a right
to doubt it till the sahject has been fairly tried. A wonderful
change in public sentiment bas taken place. It is going
on and will go onward until the great object is accomplished.
‘We see it at the North, wesee it at the West, and all around
ue ; and we cannot mistake it. As my friend from New York
(Mr. Dicxinson) very truly and impressively stated, the de-
cision in the city of New York in the case of I.ong has been
of great value towards carrying into effect the provisions of
the constitution in relstion o this subject. Its imposing
manner, the of time taken to argue it, leaving
thing free to be discusséll for and against the law, and
finally the delivering up by the officers of the United States,
sided by the police of the city, of the fugitive, was a beautiful
trial of public opinion, and an illustration of the t of this
law, and has béen felt throughout this Union from one end of
it to the other. Let us try the law, and not denounce it be-
forehand. These foreboding ictions do no good. Itis
not suprising, after the wonderful agitation through which we
have passed, that the wuves do not instantly subside. Itis
not in human nature,
Time must be given for reflection before a calm can take
Give these elements of sourd public opinion, and let
it be seen thal the law will be carried into e and when-
ever resistance arises to its execution, let it be at once put
down fuirig‘.nd promptly. I bulieve in that manner the
th.l in the general reprobation so well ex by
reigner who has come to our country. If an American went
to Eogland and conducted himself in the some manner, he
would not' only be put down by public opinion, as the hon-
orable Senator from Kentucky saye, but, he would be on his
way to Botany Bay within a month after the meeting of the
first court that could try him for treason or sedition. Yet
many persons and man FE:. in our own country advocate
the course of this vile disturber of the public peaco—sdvocate
::uﬁlﬁndlo o 10 onrdom:?uy and ‘i:nmee our llnnﬂtn-
) A isseminate doctrines, wh ey prevail, will
lead to the dissolution of this Union as aurl.llnlyp:: that the
sun, which is about to set, will rise sgain to-morrow. Yet
we are asked tamely to suffer this state of things. [ see that
the papers in Edinburgh aod in London, which always mani-
fest such a ‘*kind "' regard and watchful care for the honor
and institutions of the United Sistes, are denouncing the
oppos'tion Lo this man, and mainiaining his right to go from
one ead of our country to the other, abasing our people and
our institutione, and propegating. views as {In as they sre
dangerous. The honorable Senator from New Hampshire
seems 1o think that this is all fair ; that there is not a particle
of ill-will or animosity in it, but the kindest feelings towards
the United States ; that it is a generous philanthropy alone
which instigafes this foreign political ist. Credat
Judaus Apella ! Let him believe this who can. [ judge the
man by his scts and doctrines. If there were neither physi-
cal not moral evils in England, and not enough of either to
engage the most enlarged philanthropy, I should have more
ptience with a man who seta out (o try to find them in an-
other country. But he comes here from a land abounding in
misery, 1o arraign our institutions, to abuse our people, to
condemn out Government, and by falsehood and mistepresen-
tation to excite one portion of our country sgainst another by
deeds of lawless violence. Tam pot smong those who be-
lieve that he is sent out on this mission by the British Gov-
ermment. I do them po sueh injostice. Bat he is doubtless
stimulated and encouraged by « false state of public opinion
jn that country, originating in feélings and motives which I
do nbt pow e. There cun be no mistake as
‘ on there upon hs efforts.  They

tors from Kentucky and Virginia, of the fu-| ceed

. Nor do I believe, if he
and give practical effect to prin-
ciples that would break up the Government and dissolve the

nion, and direct our energies to internal war rather than to the
aﬂmﬁuprh-ofpnm. that many sincere regrets would be
in that country, however sentimental might be the para-

'1“ in the 'ﬁ""
r. MABON. The Senstor from Michigan, I take it for
granted, does not mean to vote me. I did not remark
that this law would pever be executed. I cannot pretend to
look so far into faturity, What I said, and what I now re-
E::Ill,lathh: that if the Benaior considers that this law hes
executed in such & way as o yield the fruits of the law
in every instance where the slave is not recovered by effectual
violence and resistance to the law, he does not interpret the
execution of the law as I do. I mean to say, that except in
some few instances, this law, as far as | am informed, has not
yielded the fruits of such a law; for when it has returned the
property lo the master, it is retarned at a cost equal o the
value of the property. If the honorable Senator from Michi-
gan’ means that that is the execution of the law with which
the slave States are o be satisfied, he misinterprets the feeling
of the people of those States.

8ir, 1 have not said that this law never will be executed.
I have said, what I repeat, that tte law cannot be execuled ;
it is not in the power of man te execute it, unless it is done
with diligence, snd alacrity, and zesl, and good faith. I call
upon the Senator from Michigan to let me know a case whers
the law has been executed with alacrity, and zeal, and dili-
gence, not only on the part of the ministers executing the
law, but on the part of the in the midst of whom it was
to be executed? It is easy to trace this to its true
source ; it is the fixed and settled hostility to the institutions
which prevail among the from whom these fugitives
come. It is an abiding hostility to that jostitution which
makes them treat the law as the Jaw of a foreign Power, and
a law which they did not contribute by their efforts to pass.
The fact remains upon the j of the Benate that when
that law passed here at the lust session it was passed by the
votes of the slaveholding States. There were but three out
of the thirty-two Senators from the free States who voted for
that law. I instance the honorable Benator in my eye from
the Btate of Pennsylvanis, (Mr. SBrurexon,) and the two
Senators from lowa, (Messrs. Donae and Joxxs.)

Mr. DICKINBON. If the Benator will allow me to in-
terrupt him, I would state that my colleague, who is supposed
1o be very strongly against the law, paired off with me on that
question. T stated that fact in a speech which I made at the

time of the of the bill.

Mr. BEVE A'Rs.. The honorable Benator from Virginia
will allow me to ssy that my colleague has stated the truth of
this matter. He would undoubtedly, as he has now said, have
voted for the law, if sickness, which rendered it imposeible for
me to sit or stand, bad not prevented me from being here.

Mr. MABON. Iam not challenging the votes of the Se-
nators. I am stating a fact, an historical fact, [ am perfectly
satisfied that every gentleman who did not vote on that occa-
sion had proper and sufficient reasons for not voting. I am
the last man to chellenge any Senator's vote. Buch is the
fact—litera seripta manet. Ouly three Senators from the
free Btates voted for that law, and all others who voted, voted
againet it—I think twelve in number. Now, I say we may
trace it in this particular instance, and we can see and know
and understand, and we do understand and feel every day,
that the reason why this law is not successfully executed in
the free Blates is that the spirit of the people is against the
law and against the objects of the law.

But the honorable Senator from Michigan asks me if I ex-
pect every man, woman, and child will rise up and run afier
these fugilives? Not at all. T pointed to what occnrred in
the city in which he lives, where the attempt to execute the
law was resisted, although not successfully resisted, by vio-
lence. T understood that a slave was arrested in Detroit some
time daring the last fall, that a mob gathered, that the mili-
tary were called out, and the law was not successfully resisted
by the mob. :

Mr. CABS. There was a fugitive in the city of Detroit,
and the military were called out, There was a demonsira-
tion, but no effort of resistance ; nor in my opinion, and in
the opinion of every well informed person there, would there
have been any resistance to the taking away of the slave,
even if the military had not been called out.

Mr. MASBON. There must certainly bave bern a very
strong demonstration, or the military would not have been
called out. Now it is one thing not to lend efficient aid in
carrying the law into execution, and it is another thing not
to inte obslacles when the fugitive is protected, screened,
and assisted by the population. There may be instances to
the contrary ; and altbough I do not mean to say, and have
notsaid, that this law will never be executed, I do say that
88 long as this spirit obtains among the people where the law is
to be executed, that it will not be done ; or if it be done, it
will be done at an expense equal to the value of the property
recovered. I understand that the Senator from New York
corrects me in one single particolar, in relatien to the case
which occurred in the city of New York. It scems that suits
were not actually brought in that case against the claimant,
as they were brought in the case of Crafts at Boston. [do
not know whether I said that suits were brough" against the
claimant or no!, butif I did I was wrong in so doing. [
say that there were delays, great delays, in that cese ; and
that evasions of the law were resorted to by those connected
with the defence, for the purpose, so far ae I can understand,
of defeating the execution of the law ; and although they did
not successfully defeat it as far es finsl judgment was con-
cerned, they did defeat it as far as the value of the property
was concernsed. I adduced the case in New York for the
purpose of showing that this law was not sufficiently carried

out. [t is no answer to the objection when I am told by the
Benator from New York that the expenses were paid by vol-
untary contributions by the citizens. It was done in that
case, it seems, but inhow few cases would the clsimants who
go into free States o recover property find the citizens ready
to bear the expenses of the recovery. Ihave no disposition,
and I do not mean to say that any thing was left undone by
the ministers of the law in the city of New Yok, necessary
to carry the law into execution ; but I speak of it for the pur-
pose of showing the impossibility of executing the law in such
a way a8 to make it valuable, when the people among whom
it is to be executed are hostile to that law. ‘That is the only
purpose for which I alluded to the matter.
Mr. DICKINSON. In the recovery of any species of pro-
perty under any law there is more or less controversy and
contestation, and if there were to be no contest in the matter,
no law would be necessary. If the individual is to go and
take his property, according to the ancient rule, ‘‘and let
bim take who has the power,” ** and he may keep who can,”
no law would be necessary. The very law, summary though
it be, supposes that that there will be more or less contest, and
provides accordingly, and there can be no litigation without
some delay. Now, in this case, the delay which is complain-
ed of, the Benator says prevented the recovery of the ob-
ject of the pursuit. That depends entirely on how high-
ly the gentleman who was sgent of the claimant valued
his time. He was there, I believe, about ten days, perhaps
more. His awn expenses, I understand, were paid. Coun-
sel among the most eminent the State or city of New York
could farnish was furnished him free of charge. He was him-
self entertained by them most hospitably ; fost nothing but
his own time, as the slave was taken back to Virginia. If a
few days of bis time were worth more than the value of the
slave, and the perfect triumph of the law, then he went bick
without the fruits of what he sought, ascontended for by the
Senator from Virginia. But a portion of that delay was
caused, as I am informed, by the declaration of the claimant
himself, that he wished every poesible facility given to test the |
eﬂiciem.'ly of the law, and to have the matter fairly and fully
tried. It was a leading case under the new law, which
bad greatly excited public sitention, and he wished—and
that very properly, too—to have its practical operation put to
the trial. He sought no advantsge, no haste, which would
not give the fullest and most complele opportunity to prove
what would hemm of the law. Another portion of
the delay was caused by the very serious illness of the district
judge, who was for that reason unable fur some time to pro-
with the cese.
It dves seem to mo, therefore, that unless we are willing to
have it believed that we do not desire to have the law execut-
ed, we should not cite cases of this kind as proof that it can-
not be done. Because, [ sofar from showing that thelaw
could not be execnted, it has shown that a strong public opin-
jon, at least in that locality, was in favor of its execation; for
no one would undertake to struggle against the public sentiment
of his neighborhood, to volunteer his time and pay his money
for a foreign claimant, unless he believed he would be fully jus-
tified in so doing by the right of the matter, and be sustained
public opinion. ;
Mr. CLAY. 1 can say, with the Benator from Michi-
gan, that [ heard with great regret the remarks made by the
Senator from Virginia, because I do not coincide with him in
the facts upon which his remarks were founded, and I think
may have a tendency to produce ill eflects where there
is already too much disposition in the public mind to be ope-
rated apon disadvantageously to the Uugion. 1 stated when I
was np before, and [ say now, that I doubt whether there is
aoy man in Congress who hes walcbed with more anxious at-
tention the operation of the fagitive act of the last session
than 1 bave, and in every instance which bas come within my
knowledge the law has been executed. In no instance has
there been a violent obstruction 1o the execution of the law, as
far s I know, exceptin the city of Boston.
Bir, let me run rapidly over some of these cases. Let me
recur to the acts in Indiapa, so highly creditable to that peace-
loving and union-loving State. It was the case of a claim for
R«n- being slaves who were nrugita as ’m;m snd I are,
om what theappearance of the persons bore lestimo-
ot pearance could bear testimony Lo the fact,
that they were not ts of Africans; ye, as we all
:l‘o;ci‘n that wan deliberately listened to, T.‘l]lml
was clearly made that, slthough they appeared to
be whits, they u’m a...;':f:...,." of ma-:." and that the
claimant of them owned them as property ; they were there-
m% ted by the suthorities. No at-
Em’r' was m vet to disturb the execution of the Jaw.
ware tak W but the generosity of the
citizens of Indians o 10 sibscribe & sum sufficient

ny, ss far as mere

to buy these persons, and were

price od et bery. ol
occurred in Indians, though there may po

some other case.
We go to Cincinnatti, and what do we find th

was the case of a young female sla of to whik
the honorable Beoator from Virginia has referrediwho wits
claimed, taken before a commissioner, ad| to§ the pro
perty of the clximant, and quietly to
without the slightest disturbance. The very ¢
the Benator alluded is an example of the faithful

the law. What was it? A woman had escap
her master was pursuing her in the streets of latr,
mob collected, and the cry of her being free was rajd, Th
man was pursued and the negro was rescued. I3 she was
retaken and carried before the proper authority that su-
thority was in progress of examination of the fact '
was a slave or noslave ; and towards evening, the
about to postpone the case until the next day, the
got up and said, ““let me go home to my mast
probably is the case with many of those househd
who are imprudently enticed away by abolitionist
““let me go home to my master.” There was,
clusive evidence of the existence of slavery. Thefw
clusive evidence that the owner had a right to thjprog
Was there any attempt made then to rescue hegor
vent her being taken on board the boat, and tran
residence of her master? None whatever.
fully snd faithfully executed. ;

Nou: with regard to the case at Harrisburg. Bin
discussion hes arisen, I have been informed, and
satisfaction to my mind, that within a fow days
troller has an account in which twelve or
dred dollars were allowed to the marshal fer carry
tive elaves back in that case to the neighborhood
orable Senator from Virginia.

I will pass very rapidly over the other cases. |hi
wo cases in Philadelphis—one in which the law
ed, and more than executed ; for a person who
at all was pronounced to be a slave, and was ddve:
but the mistake was secertained, and he was returld
other case the law was fully executed, and the ske was sc-
tually taken back (o his owner in Maryland. Sdin the case
of Loog, in New York, which was the eecond
which occurred in that great city. Long’strial, I

community of Massschusetts, you may throw as much blame
on the marshal as you think plupn,,bmﬂn federal officers
will find it impossible by their mere exertion of power to carry

~ | into effect this article of the constitution, and the law referred

to for the purpose of giving fosce toit, If cannot call out the

) | posse comilatus, the very highest power which a sheriff or a

‘marshal has, it is in vain for them to resort to federal agencies
s a limited and impotent means o perform the duties of their
offices. 'Why, you are now sttempting by legisla-
tion to do, what? T breathe life into an extinct article of
the Constitution of the United States. You are to supply
from time to time, from session to eession, scts of legislation
to compel people who are to the constitution to ob.
serve 1t—I0 resort to the army and navy, to military force, to
compel citizens (o do the duty which honor, honesty, justice,
and good faith had previously imposed upon them. It is per-
fectly in vain, as has been said, in uence of the sen-
timent wh{ch obtains ‘in some of the Northern Btates, and
in Massachusetts, with the limited pumber of offi-
cers and the limited power which they exert over the com-
munity, to enforce this article of the constitution. Bir, they
are reconciled by a mere casuistry to see it violated ; they are
reconciled Lo it by the pulpit ; they are reconciled to it by de-
signing politicians ; and o long as the question of slavery
an element of political sgitation, you might as well at-
tempt to hush the winds by saying to them *‘cease.” As
T enid the other day, you might as well expect to keep a ma-
nisc quiet by singing lullabies as to undertake in this way to
compel a reluctant people to do their duty.
_ It'has been said that this law has been executed in good
fuith. A!low me to make one remark in this connexion, and
1 repeat it from what was said by a member of the other
‘house. Fificen thousand slaves have escaped and are in the
free Btates. How many of them are reclaimed under this or
-u{hollnr Iaul';. l;uould}ut as soon have the law of 1793
a nt law, for any se, so far as regards the re-
mmr fogitive dw::r P‘; said so when this law was
under discussion. The Benator from Kentucky has alluded
to Indiana and some other States. What is the fact in rela-
tion to Indiana * Why, Indiane, Illinois, and Tows, and
‘soms of the other Btates, have come to the conclusion, while
ofessing philanthropy at one breath, 1o exclude these peo-
from their borders. 1 cast no censure on their policy.
is to keep out all colored people, bond or free.

Itis a matter of policy that they have consulted more than

o most beautiful exhibition of the moral
of the disposition of the ation of t |
city tosee the law execnted. [twassin progress for two
Full deliberation was given. Witnesses were heard p!
con, and the officer finally decided that the claimant o\the
slave was his true owner, and he was carried back t h
the free State of New Jersey without molestation, throigh
Pennsylvania, through the State of Delaware, and that
of Delaware which would be considered as almost entigly
free—through Wilmington—to Baltimore, and then to Rith-
mond, by the marshal, or some of his deputies, at a great ¢x-
penee, which, I dare say, when we come to read the accounts,
will be shown by them.

Now, what does the Senator from Virginia expect ? He

him. Did he expect, upon the passage of the law, that, with-

there would be no evasionsof the law ?
things are conducted. A negro runs away in the night, and

whom nobody knows. He will silently and rapidly
way to Canada. How is this to be prevented ? ~All laws,
more or less, are liable to be evaded ; and that law, above all
others, will be most evaded where the object is to recover a
human being who owes service as a slaveto another ; because,
besides the aid and the sympathy which he will excite from
his particalar condition, he has his own intellect, his own
cunning, and his own means of escape at his commanl.
Now, there are some persons who will not pursue their slaves
at all. Many will not give themselves the trouble to go after
them. But, before the law can be charged with any viols-
tion of duty to the slavebolding States ; before the President
can be arrsigned for any violation of his duty, a case should
be made out where, by the exercise of proper diligence and vigi-
lance on the part of the executive authorities, the case of eva-
sion couldbe prevented.

With respect to the case in Boston which first occurred,
what was done ? The t of the owner of the slaves in
that case himself, before he left Boston, ex to the mar-
shal his entire satisfaction with his conduct. The slaves
were hurried off, carried to another State, and transported to
England. What did the President do? He submitted all
the papers connecfed with the cunduct of the marshal to the
law officer of the Government, that officer himself from a
slaveholding Btate ; and that officer, although he was noten-
tirely satiefied with the conduct of the marshal, gave it as his
deliberate and legal opinion that sufficient ground for the re-
moval of the marshal bad not been presented. I think my-
sell that the late case, without speaking at all of the one that
previousiy occurred in Boston, does present a ground for his re-
moval. What the President may do Iknow not. What I would
do, if [ were in his siluation, I have no hesitation in saying.
I would remove him. He has shown that, either by himself
or by his deputies, all those measnres of precantion, in snti-
cipation of whet migh#ioccur, had not been {aken, and he had
failed to execute a law of the United States, by which he
v;u ?uthoriud to hire a jail for the purpose of the secarity of
the slave.

proach whatever towards the Executive of the nation.

different political relations to the President, do him the justice:
which he has done this day by the declaration of opinion
which he has made. 8ir, [ am perfectly satisfied, from all I
know of the President and his Cabinet, that there is a most
perfect and immovable determination to carry into execution
the laws of the land, and to employ all the means in
power in order lo accomplish it. }
I owe an observation to the hooorable Senator from
New Hampshire. He seemed to intimate that there was
some purpose on my part to suppress the freedom of daﬁ
in his own particular case. | think I know tol

what I am capable of, physically and intellectually.- H
are spome works oo gigantic for me to attempt, and one
them is to stop the Senator from debate in this body. It is
atterly impoesible, and I shall make no such vain endeavor,
He must, as George Canning once said, come into the Senate
every now and then ‘‘to air his vocabulary.” But the
Senator made an observation with respect to a high officer
of this Government that I thought unbecoming the dignity of
the Senate, or the dignity of the Senator. He
message of the President as a contemptible an
message.

ridicalous

Mr. HALE. The Senator is mistaken ; I refeired to the
proclamation.
Mr. CLAY. I thought the Sepator alluded to the mes-

sage ; however, I think the proclamation is one of the best
parts of the message. Mr. 'l”midenl, an old maid of my
acquaintance—the anecdote has been told before—was run-
ning on, upon one occasion, in the city of Baltimore, very
much against Napoleon, speaking of his conduct very harshly,
pronouncing bim a deepot, and all that. A French officer,
with the politeness which ususlly characterizes that nation,
being present, said, ** Madam, I am very sorry that you think
proper to express these sentiments of his lmperial Msjesty,
and I bave no doubt that it will 1nflict great pain on him when
be hears of it.” [Laughfer.] The President will feel about us
much pain when he hears the opinion which bas been pro-
nounced by the Senator from New Hampshire upon a solemn
and deliberate act in the performance of a high daty.
It has been said 1hat this is an isolsted case. Do you ever,
sir, see the from Boston ; I mean the abolition pa
from that city, and not only from that eity, but from other
portions of the country ? Do you not see this Union de-
nounced ! Do you not see a declaration thet withih the
limits of M use'ts the fagitive slave law never.can be
executed” Do you not there see advice given to the blacks
to arm themselves and kill the first that attempts to
I: service from which

arrest them and take them back to

they fled ?  When you sce this, and when you hear of the
blacks and whites mixing together in public sssemblies in
Boston, can you think that the blacks never heard the advice
to arm themselves with revolvers and bowie knives and put

down nny attempt to carry them away ? If you have read it,

minds, and that they have thought with what the
might rush into that court house and commit mwu{l
scene which has been depicted?

a sireng resolution not to speak on this subject at oll. But |
there are some topics involved in this discussion which impe-
riously eall wpon me to notice them. Now, what a commen-
;;ry upon ﬂ:&:lu-ﬁmlinuﬁth United Srates does this de-

te presen t is gravely proposed that the laws of the
United Biates shall be so amended as to enable the President,
without pro¢'amation, to eall into exertion the army and navy
and the milita:y force of the United States. To do what '
To enforce an article of the Constitution of the United States,
because [ choore to speak rather of the constitation than of
the law enacted st the last session fur the of earrying
the constitution intoeffect. Why, sir, our ancestors,

effect the article of the constitution for the reclamation of fu-
gitive slaves. - I assert it, in my that for several years
it m;ial:-a.ﬂ;;:,ﬂchs;thl;gr eonstitution ; and in Bos-
ton, in, or New or inany other city, a fugi-
tive from ww“hﬂﬁnu‘n.d’npma.;.ﬂ?ud
upon proaf of ‘without any litigation whatever. How
isitnmow? A'wingle run megro’ has it in his power to
call into exertion the vory ‘powers committed to the
President of the United Btgtes,  °

1 will muake snother reibark in counexion with this subject.

has mentioned no case in which there has been a failure on
the part of the claimant that has pursued his slave 1o recover

out diligence on the part of the master, the slave was to be re-
turned to him at no expense whatever 7 Did he expect that
How are they to be
guarded against? Why, weall know the way in which these

when he is in a free State he will be received and harbored, by
e his

I think, then, that what I said when I was up before is per- |
fectly coriect. The law has been executed, as far as we know, |
in every free Sta'e in the Union in which it bas been brought|
into operation, with the sole exception of the city of Boston.
That being the case, I think there is no just ground of re-
Iam
happy to see the Senator from Michigan, though stending in |

their | certainty of a descending ecrew.

#ny thing eles,  They have avowed it to be their policy that
ﬂ allow no black mun to enter their borders hereafier';
\he time will come when every black man who has es-
from his master into the Siate of Ohio will be ex-
I, not for any thing like a regard for the black man,
m & policy, and a policy which [ see is likely to be
ced into California. These persons would have been
r to have been left as slaves than to have been seduced
eRhis philanthropic advertisement that they will be free.
Theyhave been in the nominal position of freemen oaly to
Ned, degraded, and excluded from employment.
Gerlemen spesk of the case in Boston as a mob of negroes.
Gentlelen may spesk of it as they please, but it is a symptom
that they will take the part of the fugitive slaves as
hey can, not with a view to protect them ultimately
y are free, but to exclude them from employment.
erfact in Boston will have been communicated (through
speecheslolivered bere, through speeches such as have been
deliveredly the honorable Senator from New Hampshire,
p excused the act) to every Bouthern Siate in this
fhy, gentlemen are absolutely holding a spark over
a powderlnngazine. [ do not know that they can suc-
ceed in editing the slaves of the South to insurrection,
but it willldissatisfy them, and the creatures are becom-
ing every lay more dissatisfied with their condition ; al-
it s absolutely certain that their condition will
be worse gder the system of policy and miserable philan-
thropy whig hes been preached and practiced in some of
the free Bftes—infinitely worse. Iam the friend of the
black man jompared with them, and he is a hypoctite who
undertakes b preach in favor of a degraded race when in fact
he takes lesgcare of them than I would. I donot know how
far this law § to operate, but I will say that if a elave of mine

escaped [ wojld not go through any course of litigation to
rec'sim him jand if be had escaped at a former time and ac-
quied a sfafss, I would let him stay sooner than disturb

him 8o far as regards the free people of color who bave
gond to the Nirth, the most of them would be glad to come
back I know it, because I have had some experience on the
subjet. [ the means mysgelf of sending some fifteen to
Ohio and I think they would be glad to come back.

Tty consequences of such an act as this in Boston is not
limitel to the particular act itself, but its consequences are
now Rrvading this communily and creating a disturbance and
dissatifaction among these poor degraded creatures which
gentlelen cannot measure. My friend from Virginia has
very poperly suid that when the States will not execute this
law, tht when the people of the Commonwealth of Massachu-
selts ar averse to it, it is perfecily vain to rely upon Federal
legislatin to supply what the constitution impm&f upon them
as a dut, I will never give up that it was a duly imposed
on the pople of the States themselves lo surrender fugitives
frew labe. Never was it expected that we should have to
resort to he army, to the navy, or to the militia, and to pro-
¢lamation, to supply this piece of legislation and that piece

of legislaton, and preach to the cﬂunlt‘y that the law will be

X it e bt preschimge T SEY Were Wil Do Lut
u;-"i:? Wl:ﬁll' yus can reclsim a slave, for the
that you cannot detect where he is, because persons
in the free States will conceal bim, will throw all impediments
in the way of his apprebension ; and after his spprebension,

have to go through a course of litigation to reclaim the
e

operty which the constitution required the States themselves
ver up. The recovery of the iy, it eeems , is to
depend on the physical arm of this Government. The
army and the navy are to be invoked to enforce an ar-
ticle of the constitution, because a runaway slave has gone to
Boston. Now, what is the situation of this Government when
2 rumway negro can produce such a state of things, such dis-
cussions as this, and can make such issues ? It is a symptom
of the times ; and just as certain as [ am speaking, the notion
which the abolitionists are inculcaling is increasing, and the
power is coming down upon the Southern States with the
; We may for a while be still,
a8 long as the persons interested may make the arrest, We
may sleep for a while in the apprehension snd the hope, but
it is a delusive hope. He who looksno further than the pre-
sent into this question chooses to disguise from himself that
| 'we are walking upon a precipice. These dangerous people
bave acquired a powerful control over the public mind in the
non-slaveholding States. In some respects they have ac-
quired the balance of power, and many of them sspire to the
highest honors of the country and attain them. Am I tobe tuld
in the face of all this that our institutions are safe * Ido not be-

e of the |

can you fail to believe that it must have operated on theit |

Mr. BUTLER. I came into the Senate this session with |

lieve s word of it. And I should not have been true to my
‘position here if I had not proclaimed my cenvictions on this
subject. ;

As regards this matter of recovering fugitives, I would say,
in justice to Pennsylvania, that I believe she is the soundest
of "all the non-slavcholding States on this subject except the
Northwestern States, I believeso. This law has never been
Atested in the interior of New York, and other non-slavehold-
ing States. It has been enforced in the city of New York,
and there was reason for that. The city had more inlimate
intercourse with the South, and it was their interest to pre-
serve friendly and commercial relations with it. AsI have
said, it is nol this mere case, but you sre sowing the seeds of
dissatisfaction and of danger among the blacks. I do not say
that it will become very formidable, or that the dangers are
likely toacquire any great infiuence, but it is proverbial among
our uverseers that every day and every year the management
of these poor creatures is becoming more and more difficult.
1t ie notorious in my own State,

We say the Federal Goverpment is bound to protect ux, and
we say incendiary lets ought not 1o be disseminated.
Why, the +peech of Senator from New Hampshire is
an incendiary pamphlet, and we poblish it at our own ex-
pense, and it goes all over the country, and it will be read by
your suthority. You may through the Northern States
and you will find thousands who applaud his seotiments,
while there will be scarcely one in & bundred who will sustain
the honorable Benator from Kentucky in denouncing him.
I do not say that that is the case in all communities. [ wish
to be qualified in my remarks. But [ everheard a remark the
other dsy by a Senator, that the universal sentiment at the
North was in opposition to this law. [ do not undertake to
arraign any man’s motives for being opposcd to slavery in the
abstract, but I say be is the very worst man, if he bad the
courage to look at the consequences, who could make it one
of the elements of his ambition. While he may sport with
it, while be may play with it as part of the political game, it
is one of those things thet have brought this Confederscy,
once devised by wisdom and preserved by gord faith, lo the
peril from which the patriots of the country have in vain
attempted to it. The debntes go on at the North all
on one side, with no one to combat them. The late law, I
think, in some measure has given rise 10 a freer scope of dis-
cussion, and 10 some extent it may produce a pavse; but s= [
have before said, it is only the pause of a dry. It is only the
suspension of the machine that is coming dows upon us, and
T look upon my part of the country, unless there is some
mode 10 arrest it now, as & doomed and destined portion, and
that too, not originating from an enlightened policy or from

T do it with « firm belief of itetruth!” Thet in Beston, in the

the principles of true philanthropy, but from hypocrites and
demagogues who cho se to sport, with safety to themselv:s,

with the elements of an agitation which is likely to involve |

this country in ruin.

Mr. DAVIS, of Massschusetts. Mr. President, I have

governed by good faith and « just regard to the constitutional | forborne to enter into this discossion while there were points
compact, required no legislation for many years to carry into | evidently of personal controversy geing on between gentle-

men ; but T should hardly discharge my duty to the constitu-
ency which I I shodld not express some Views
which [ enfertain upon this subject. 1 am not disposed to

uestion the motives upon which this inquiry was set on foot.
t will remain to be seen, and b will teil ue, whether this
is one of the fit and ap, ate oceasions for the exercise of a
power that [ believe has very sparingly exercised during
the existence of this ] issuing of a procla-
mation by the Executive t of the Government,
which, ia aiid of itwelf, necessurily implies that there is exist-
ithubﬁhlh'lm‘u:h MMW*P

requires in some way to be controlled by the power and sutho-
rity of the Government, is the first step taken to stronger mes-
sures. Itisi to those measures which the message
indicates. It indicates that it is to be followed, if in the jodg-
ment of the Government such a farther step is ne-
cessary, by the military power of the Government to subdue
an insurrectionary spirit, if I may so express myself, in that
portion of the commaunity.

Now, it may be true that this is a fitting and proper occa-
sion for the exercise of that power. It may be true that this
is u fitting and suitable oceasion for the denunciatory language
which has been employed in debate—denouncing the Legisla-
ture of Massschusetts,’the whole people of Massachusetts,
the citizens of Boston, and the police of that city, as wanting
in duty, and as criminally negligent in their federal obliga-
tions. But, before we reach that conclusion, it really seems
to be but just that we should understand the facts which ex-
ist, and that we should inquire whether or not there is exist-
ing, or has existed, sny general or opposition to
the laws or measures of the Government which authorizes
such a step.

The message iteelf begins by stating that the Exrcutive
Depariment of the Government is not in of any
official information which enables it to speak with decision
upon this subjeet. It has certsin newspaper communicsiions;
it is in possesrion of certain telegraphic communications ,

tribunals of the country ; and there were, as you know, sir,
and as others know, at that time other causes working which,
no doubt, might by possibility have created, to some extent,
a spirit of resentment; if it be #o it is to be regreited, whatever
and however unjust the provocation. I donot think, theo, that
in this there is sny proof of a want of attachmeat to the Union,
or any violation on E:!I-n of the State of her obligations. The
United States had said that it was their duty, snd their duty
alone, to execute this provision of the constitution, and the
Btates have no power, no control over it. I think that that
was a pretty clear hint, to say the least, that they would tske
their own business into their own hands; and manage it in their
way, regardless of the States. What was lefi 1o the State
then but to repeal her laws? They were a dead letter on the
n.gt:l!eht:ool,b::nm they had been declared 5o to be. There
mig ve some want of courtesy, aps, in denyi
the use of her prisons, in denying the u:’zrp;m ym:
but I think even the Senator from Virginia will not question
the right so to do, nor will he infer from it any violation of fed-
eral obligation whatever. Then what becomes of the declara-
tion of the SBenator from Virginia that Massachus+tis has been
false to her federal obligationa ? ' :

The Senator goes on still further to speculate on the state
of public sentiment, or public opinion which exists there.
He says, and so ssys the honorable Senator from South Caro-
lina, that there is a public opinion existing there which is un-

and upon these it bas founded the communi which
has been made to the Senate,

[ bave read with some attention the various sccounts of
this matter which bave been published in the newspapers,

and [ desire to recall the attention of the Senate to this case,

gathering the facts from these sources. I cannot be answer-
able of course for their entire correciness ; but [ have no bet-
ter means, and perhaps not half so good as the Government,

to acquire information. I ask, then, what is the cause which

arrests public businers and provokes denuneiation of Massachu-
setts ! Why, we are told that s mob has appeared in the very

sanctuary of justice, and hasrescued a person from the custody

of the marshal or his deputy, and that it is an act of great

enormity and outrage. Well, thus much [ believe : that the
court-house was employed as a prison, and that a mob of
colored people did bresk open the cl:ot of that prison in open
daylight, and did rescue one of their own color there in cus-
y. 'Thusmuch is true. But the question is, does it fol-
low that this is ooe of those violations of the law which bears
not ovly the impress of outrage upon its face, but of such danger
to the future administration of justice as to authorize the in-
terference of this greal Government in the exercise of @ pow-
er seldom employed ! or is it safe to leave this matter lo be
disposed of by the ordinary operation of the judicial system
of the country ! In other words, would not the ends of pub-
lic justice be better subserved snd the laws better maintained
without any attempt to overawe the public by a resort to
military force? These are inquiries which are pertinent, 1
think, tothis subject. They are proper, and they are suitable.
I would ask whether, if fifty men are gathered around the
court-houee in this or any other place, they could not do vio-
lence? Could not they interrupt the sessicn of the court ?
Could they not seize an officer of the court and take him
away, if they were so disposed, and would it imply any ne-
glect of the people, or any absence of suitable preparations
for such an emergency if it should happen !} Are we to carry
on our courts with a military force surrounding the temple of
justice, or are we to go on in the usual pescesble, quiel, and
orderly way ! That is the ingniry. There are acta of vio-

lence too frequently occurring in all parts of the country.

We witness them here in this District, over which Congress

exercises unlimited power. How long is it since a man was

shot down and taken up dead in the streets here at a fire /

How long is it since another individual was shot down in

like manner in front of one of the principal hotels, in a con-

test among firemen ? How long is it since Isaw in the

newspapers of this city an instance of individusls firing into

private housea ! Are these acts of violence fit and suitable

occasions for a proclamation of the President, or can the pun-

ishment of all such acts be entrusted to the administration of

the law ?

I go this far. [ say that whenever you go beyond this ;

whenever you withdraw your confidence from the courts of
justice, and resort to other means that point by implication

to a state of public sentiment op to the execution of a

law s0 extensive as to be dangerous, it is an imputation upon

the patriotism of the community. Now, it is,from that im-

putaticn, so far es it isimplied from the course which has been

pursued, that I wish to rescue the community in which I live.

Mr. President, what authority has the Senator from Ken-

tucky to denounce the police of the city of Boston? I have

seen the card of the mayor and the card of the marshal of the
city, but unfortupately I have left them on my table. The
mayor, however, states that Riley, the deputy, called at his
office and said he had got a negro, and he thought he would
call and let the mayor know it ; but he neither asked for nor
suggested that he desired or expected to need aid. The city
marshal slates that Riley called st his office and eaid
‘be had got a negro, and that ke notified him of it, so that if
there should be trouble, he (the marshal) might be about. Ne
aid was sought, none desired beyond this. Buch is the state-
men! of these two officers. Nevertheless, the marshal made
his communication to the mayor of the city, and thereupon
the mayor ordercd him to place a suitable force outside the
court-house, presuming, | suppose, that he had no auathority

10 interfera ineide, and this order, it sppears, was complied
with. What wae Juue ineide ) Why, o band almsel €0-

tirely of colored persons—the greatest number of white per-
sons estimated by the newepapers connected with them being
only balf a dozen—a band of colored persons then were within
the wells of the court house, unarmed, showing no purpose
of resistance. What followed ! In the course of events, the
city marshal states that he sent an cfficer to the court room,
who was denied admission, but the city marshal learned from
sources in which he confided that the United States deputy
marshal did not desire assistance. This in substance be
states. What becomes, then, of these charges ngainst the
city government ?  What becomes of this denunciation of the
police ? I mey add that when the city government assem-
bled, they passed resolutions of express instruction to the
police to interpose their power in all soch cases. Some
speculative doubts had arisen under the laws of Massachu-
setts whether it was their daty, and it was, ss [ suppose, to
dispel those doubts that these resolutions were adopted.

I now beg leave ta read from one of the Boston papers an ac-
count of the matter. Afier quoting a New York paper, the
paper which [ hold in my band, the Daily Bee, says :

“ In the above opinion, respecting the pusillanimous eonduet
of the deputy marshal, almost every one concurs., As yester-
day evening's Journal (a daily paper) truly remarks, that fune-
tionary appears to have made no preparations to vetain his
prisoner in case of an attempt at rescwe, and when a rush was
made into the court room by a small body of unarmed men,
instead of making a manful defence until assistance could
have been rendered by the ecity police to preserve the peace,
not a single blow was struck, not a symptom of resistance was
manifested—but the deputy marshal and his assistants allow-
ed this oluu-n . to b; committed in itheir presence, without
apparently raising a fin to it

PE?Cerla!;nl = th‘in is Eehru tm in the case show. The
deputy marshal was unarmed, and unprovided with a resolute
force. Nay, when the ouftage took place, he was, to quote
his own testimony, © squeered behind the door.” We
cannot see how any man can defend a pubmctiomq who
will thus be quietly cooped. Nor is it right to attempt to
shield such conduet, by falsely imputing interested motives for
the non-interference of others. An individual who seeks to
claim a lion’s share of glory, should bear a double portion of
the shame,” ;
T might go on and multiply these accounts from the various
papers, and still come back to the inquiry, whether this is
a filtiog or euitable occasion for the exercise of this power,
but [ leave the public to settle that qbestion.

I caid the other day that I would venture to predict that
the people of Massachusetts, by p ble means, would ex-
ecute the laws of the United States. I have seen nothing
‘which leads me to distrust this opinion, and [ shall not dis

trust until I see better evidence than any which now exists.

Why, what wes to prevent the execution of the law in this
case ! Thera was some feeling in relation to this law.

There was a disapprobation of it in the minds of many citi-
zens ; and [ submit to you, sir, whether it would not have
been prudent and proper for the United States officer to have

tsken some suitable and proper means to have defended bim-

solf against such a gang as collected. He not only took no
means, =0 far as the papers represent, but there was not one

single effort made, as far as | understaud, 1o recaplore the
person who was rescued. Whether these facts cast blame
snd reproach on the officers who had charge of the fugitive
in castody, let every man judge for himeeil. [ have no de-
sire to arraign the conduact of any one, and therefore leave the
facts o8 [ find them to speak for themselves.

But the h norable Senator from Virginia (Mr. Masox)

says that Massachusetts should be denounced as having failed
to folfi! her fe 'eral obligations. In what, sir ! Why, be-

cause she pissed a law some seven years ago, from which he

read a paragraph or two, in relation to the use of ber prisons

and the employmeat of the State officers to execute the laws

of the United States.  But before acquiescing in the justice of
this charge let us understand what Massachusetts hus done in

regard to the restoration of fogitive slaves >  She undertook,

like most, if not all the States, to carry out the reso'ution of
Cobgress passed in 1789, interpreting the constitution on this
point. She considered this clause in the constilution, by its
own lerms and by the resolation of 1789, as imposing a duty
on the State 1o legislate for the retarn of fogitive slaves. She
did legisiate for that purpose in gnod faith, and st the time
the Bugreme Court in Prigg vs. Pennsylvania declared her
laws and the laws of other Sates unconstitotional, her sratutes
were in full force ; and she had executed them as far as |
know in connexion with the law of the United Srates of 1 793

When the constitutional authority declaved that she had no
power on this subject, that she bad no right to legislate on it,
then she changed her system of legislation.

Now, while | do not approve, in my own judgment, the
extent to which her sct was carried, I must say, in reply to
the Senator from Virginis, that I see no obligation, except an
obl'gation of courlesy, on the part of the State of Massa-
chuseits, to employ her officers, or her prisons, or her
legislation, to exccute or carry imto effect a provision con-
fined exclugively to the United States. The power of inter-

favorable to this law and hostile to it. I am not disposed to
draw in question the substance of that declaration, if it
goes no further than to allege disapprobation of some of
the provisions of the sct. [ believe many of its stringent
provisions are offensive to the great mass of the commu-
nity, and if there were timel think I could state very good
reasons why they should be. They would, therefore, in
my opinion, if they could frame a law, make one in many
respects different. = But, nevertheless, I hold that the Sen-
ator is in no respect justified in drawing the inference that
the people will not execate the law. It is time enough to
charge them with a want of patriotism, a want of fidelity, and
a want of attachment to the Union, when they show some
evidence of it, when they refuse or neglect some duty.
Now, do the facts, as they sppear in this case, show any
want of attachment or fidelity to the Union ? Do they show
any disrespect to the laws of the United Btates * Orany pur-
pose whatever of resisting the law? In my opinion, so far
us respects the people of Mussachusetts, they show none at
all. They may be less zealous, as volunteer agents, upon &
subject of that description, than upon some others they have
more at heart. But when have they failed in their duties
and in their obligations 7 Why, the Benator from Kentucky
‘ﬂJI this is the second instance where they have failed.
ell, he has himself furoished the justification of the first.
He has said that the facts in the case of Crafts were all com-
mitted to the law officer of the Government, and the law offi-
cer of the Government said the marshal bad done bis duty.
What had he attempted to do ? All he had failed in doing
was in his unsuccessful attempts to arrest the individual. And
I take it, when the law officer of the Government declares
that he stands justified oo this point, he mesns to say the
facts were such ss proved that he performed his duty. Ido
not know what he did. I have never seen these papers. It
is enough for me that the law officer of the Government, after
examining the matter, says he did his duty. The Attorney
General, in his statement, as the Sepator from Kentucky says,
was not eotirely satisfied with his conduct, but still there was
no such departure, no such neglect as anthorized any punieh~
ment to be inflicted upon bim.
Did the people prevent him from arresting this fugitive * [s .
that any part of the evidence ? Was it owing to the citizens
of Boston or the citizeris of Massachusetts it was not done ?
If it wae, [ have never seen the proofof any such thing. The
people of Maesachusetts were mere lookers-on in this matter.
"There was a state of perfect tranquillity in the city of Bos-
ton ; and the account given by one of the agents in that case
from Georgia is nearly ludicrous. He says he feli no danger,
he felt no apprehension, he saw nothing to fear. He saw
some excitemeat among the black population; snd that is
sbout the whole story.
Then we come down to this case. Does this bear out the
charge which is implied in this proclamation, and in this mes-
sage, against the citizens of Boston ? T know there are dis-
affected men there, and men who entertain principles which
I abhor as much as the Senator from Kentucky can, and who
talle openly and freely about a dissolution of the Union. But,
thank God, they are very few in number. I am not here to
approve of their conduct, or of their policy in any respeet ;
but I am here to speak for my fellow citizens, generslly, and
I would vindicate them as far as [ could from sny reproach
unjustly cast upon them. And I cannot belp feeling that the
course of proceeding on the part of the Adminitiration is, to
say the least, hasty. When I say so, I mean to go no fur-
ther then to declare that in my judgment juet so far as it im-
plicates the citizens of Boston as a body, or the citizcns of the
commonwealth of Massachusetts, it does them great injustice.
1 hold that they are true to the constitution ; they are true to
their fidelity to this Union ; and they have furnished no evi-
dence in this transaction to the contrary.

1. will not trouble the Senate at this late hour by entering
more into thissubject. My whole object was to draw the at-
tentjon of the Senate to the points which I have presented.
And I wish when this matter gos out to the world that the
world may take the fucts, and let those who can reason with

candar npon tbbsng;' ct, snd who can sxamine i1 with eslm-
nees, to decide for Ives whether any blame attaches to

the city of Boston or to the body of the peeple of Massachu-
setts, and whether there is any cbstruction to the administra-
tion of justice which the courts themselves cannol and have
not overcome. I do not stand here to vindicate the act itself.
It is indefensible unquestionably. But the true question is
whether it stards upon the same fooling with other acts of vic-
lence which are perpetrated almost daily, or whe:her it stands
g0 prominent acd so distinct in its character, and is so danger-
ous to the community, as to call for this interposition of power.
Mr. BADGER. Mr. President, I agree with the honorable
Senator from Massachusetts, who has just taken his seat, that
whether this proclamation of the President of the United
States is n proper exercise of Executive power, and whether
there was just occasion for the grave and serious contents of
the message which he has sent us, depends upon the inquiry
whether the transaction to which it has reference was one ot
the ordinary outbresks of popular violence which occasionally
occur in our country or not’ If it was one of those ordinary
outbreaks, I admit that the proclamation]was uncalled for, and
the case has been made to assume a degree of gravily and im-
portance to which, in its own nature, it is not entitled. But
how stands the fact > This transaction is not to be judged by
its own particulars and circumstances, nor is its value andim-
portance to be estimated by the number of those engaged in it,
or the parlicular violence, or the particular amount of outrage
involved in the transaction itself. It claims pre-eminent im-
pertance because it is the acting out of a great and widely-
spread scheme throughout no small portion of New England.
If thie hed becn an occasional cutbreak of negroes or of
whites, growing out of the momentary excitement, that men
were stimulated to activity by the events of the day, which
paesed away with the hour of perpetration, it would be &
case, however worthy of punishment, not worlhy. of the
solemn importsnce with which it has been invested. But
that is not the nature of the transaction. Sir, it is in vain to
attempt to disguise it it is but the acting out of a d b
thing long meditated, long encouraged, stimulated, and pre-
pared for months ; aye, sir, for years.

Now, how stands this case ! [n the year 1843, in conse-
quence of the decision of the Supreme Court of the United
States in the case of P.igg and Pennsylvanis, the Legislature of
Massachusetts paseed an act, and now let us see whether that
act is reconcilable with the positions sssumed by my friend
from Massachusetts on bebalf of his State. What did the
court decide > That the imperative obligation of carrying out
the clause of the constitution in resp-ct to the reclamation of
fugitive slaves was upon the Government of the United
States; that that obligation was not upon the States, as such ;
that the State officers who were specified in the act of 1793,
and there authorized to execute the law, were not by that
law pledged to execute it ; that the United States had no
piwer lo require from the State officers that they should exe-
cute the law of the United States. But they held that su-
thority was ultimately conveyed to them to execute the law it
they thought proper to use it. That was the decision of the
court. Now, what was the act which Massachuset's passed ’
In the first place she prohibited the use of her prisons for the
confinement of this clase of persons seized under the autho-
rity of the United States. Was that-an exhibition of spite
agaipst the Supreme Court of the United Siates and the au-
thurities of the nation, or was it a legitimate carrying out of
that adjudication upon the meaning of the fandamental law
[t was not the latter, clearly, for the court had not said that
the States could not permit their prisons 1o be used for the
purpese of confining these as well as other persons nrrested
under the suthmity of the United States. Wiy, then, was it
withdrawn >  Why, but to embarrass, to obstruci, and, as
far as depended on the action of the Legislature of Massa-
chusetts, to render it impnuibla 1o execute the law of the
United States ?

In the next place, the State does not stop with discharging
her officers from any obligation to carry out the law. The
Btate does not stop with declariog they shall not act in the
execution of the law in their respective official capcities ; but
the law goes farther, nnd exprersly and unequivocally probi-
bits the office bearers in Massachusetts from lending their as-
sistance as citizens of the Uni‘ed States, when summoned by
the authority of the United States to execute the law of the
United States. The law of Massachuseits provided that their
constables and otber officers sbould not execate the law, and
should not aid in its execution. 1t is evident beyond dispute;
no human ingenuity can make a doub’, no human skill can
avoid the conclusion, that if that act is to be carried out, it pro-
Jduces this result: that if the marshal of the United States, with

» process in his hand, either when be is prevented from exe-
cuting the process, or when be ix asssiled by overpowering
forcer, and his prisoner about 1o be rescued from him, calle
upon the sheriffs and other officers of the State of Mamachu-
setts 1o sid bim in executing his dut,. they are lisble to a
thousand dollars fine or 10 two years' imprisoment for per
forming the duty they owe to ihe United States. That ia
what the law of Massachusetts provides. Now, the utmoss

jerence as a State had been denied to her by the competent

-

that conld have been said wae, that after the decision in the



