
That iii preciaely the ground which I occupy to-day;
piad, having that distinguished Senator as authority to

t>uataiu me iu that position, I Bha.ll go on and endeavor to
remove some other difficulties that lie iu my way.

It in not oontroverted by any one that each of the sove¬

reign States of this Union.if they may be termed sove-

reign, and they are called sovereign, at leant by acqui-
Beceuoe.is entitled to two Senators upon this floor. No
piun controverts that point; ail concede it. Then I put ttie
question to Senators to determine by wbat evidence geutle-
uien are to be admitted to seats upon this floor. How are we

to determine who are eutitled to seats ? The history of the
Senate, from its organization down to this hour, is clear
and indisputable upon that point. Does the individual
presenting a claim here to a seat in the Senate come with
such evidences of title as are usual.such as are in con¬

formity with the requirements of the Constitution, and
such as have beeu recognised from the fouudat'ou of the
Government to the present time? If the individual coin¬

ing here claiming to be a Senator from any one of the
I States of this Union comes with these powers, or authori¬

ties, or testimonials, asserting a claim, does it not become
the duty of the Seun.te, according to invariable usage, to

accept such testimonials, such evidences of title, and no-'
cord to the claimunt all the rights, powers, and privi¬
leges that are accorded to others who come with like evi¬
dences ?

That, ftlr. I resident, brings up the question whether
the applicant shall be received upou the presentation of
his credentials.whether his credentials are or are not
prima facie evidence? That is the point. No one upon
this lloor has attempted, as yet, I believe, to show that
the claim of Mr. Dixon is illegal, informal, or at variance
with the requirements of the Constitution. He comes j
here with a commission tna<ie out according to the form#
and usages of the Legislature of his State. He comes
litre with the seul of its highest functionaries, lie comes
here with all the indorsements which the laws require, j
Hi comes here claiming to be a Senator, and no man
controverts or questions the validity of the title which he
presents. No man asserts that his commission does not
b.»ar the seal of Kentucky. No man asserts that it is not1
iuide out iu due form of law. All these questions are
waived. And then I come to inquire how it is that that;
honorable gentleman is denied the privilege of taking his
etat upou this floor Are we to go beyond those testi¬
monials ? Are we to go behind them and imagine that
btfme other gentleman is entitled to them ? If so, how,
I ask, can any Senator tuke his seat upon this floor ?
May not the same conjectures arise in the case of every
individual who presents his credentials here claiming a

lent in the Senate? When I had the honor to come here
and present the credentials furnished me by the State of
Tennessee, why did not some Senator rise in his place
and move that my credentials be referred to a committee
for investigation ? You had as much right to do it in my
ca3e as you have to do it in the cases now before the Se¬
nate. Vou had the same right to doit in the case of
every Senator occupying a seat upon this floor as you
have in the case of Mr. Dixon.

| Mr. Dixon comes with all the forms of law upon his
side, and we are asked to refer the whole question to a

committee for investigation upon some imaginary case of
n claim outside the Capitol, for no man is stauding here
and claiming the seat. The certificate of election is the
highest testimonial that can be presented. It makes out
a prima facit case, and 1ms beeu so held by the Senate
from its organization to the present day, with but one so-

litary exception that I have been enabled to find in the
journals. Then, if these testimonials are to be taken as

prima facie evidence, why not permit Mr. Dixon to take
his seat and enjoy the rights guarantied to him by the
broad seal of Kentucky '! Why not permit Kentucky to
enjoy the rights which the Constitution confers upon her?
And il gentlemen want to go out in quest of doubts, there
will be time enough to do so, and to settle any question
that may arise, while Kentucky shall enjoy an equal par¬
ticipation in all the immunities which our glorious Con¬
stitution guaranties to her in common with all the States
of this Union. By a different course you disfranchise
Kentucky.you deny Kentucky her proper voice in the
deliberations of the Senate. Vou may keep this question
before a committee until the close of the session; and
during that whole time one of the sovereign States of this
Union will have been divested improperly, as I believe, of
the highest political boon that has ever been conferred
upon it. Are Senators prepared to take that step ? Are
we prepared, upon imaginary cases, to set aside the seal
of the State of Kentucky.to deny her an equal partici¬
pation in the rights, and powers, and privileges which
.the Constitution secures and guaranties to her? I hope
not, Mr. President; but that remains to be seen.

But, sir, while geutlemen admit that the commission is)
prima facie evidence, they say it is not conclusive. Well,
it may not be conclusive in every instance that may pos¬
sibly arise; but is it not somewhat remarkable that iu all
the enses which have arisen from the formation of the
Government of the United States it has been regarded as

conclusive except in one solitary case ? I will stute that[
case:

fcsfanlpjr Grifwold, of Ohio, appointed by the Executive
of the StaUi, appeared, and on the »th of June, 18011, it was
ordered that his credentials should be referred to .(he Com¬
mittee on Elections. On the 15th of June th© committee re¬

ported favorably thereupon, and he was- admitted to hi« seat."

1 hat is all that is said about this case ; and it is the
only one 1 have been lible to find where the Senator was

not permitted to take his seat when he presented his cre¬

dentials.. What were the motives which operated upon
tae minds of the Senate in that case we are not informed.
On that point we are left in doubt: for what I have read
is all that is said about it. But all of us can think of
many cases, yea, they are innumerable, where the certifi¬
cate of election is held to be not only prima facie, but
conclusive evidence of title, so far as holding the seat is
concerned. Who does not remember that the Senator
from Florida (Mr. Mallory) came here and presented his
credentials or certificate of election from the Legislature
of Florida, and asked to be permitted to take his seat on

this floor, and that that seat was contested ? What was

done ? Does not every Senator know that the certificate
of election was held to be valid? and that Mr. Mallory
was permitted to occupy a seat, although that seat was

conte;*ted, and contested for six months before a decision
was made ? I appeal to Senators to tell me how they
can make » distinction between that case and the case

now before the Senate ? If there be any distinction what¬
ever, that distinction goes in favor of the claim of Mr.
Dixon, because no one is contesting his claim to a seat,
while in the case of Mr. Mallory there was a contestant;
and yet the Senate permitted him to take his seat.

Then, again, I illustrate this point by another case

which occurred upon the floor of the Senate in relation to
the claim of the distinguished Senator from Illinois, (Mr.
Shields.) Who will not remember that when he came

here, bearing the broad seal of the Stnte of Illinois, and
asking a scat on this floor, a Senator rose and asked that
his credentials should be referred to a committee for ex¬

amination ; and who will fail to remember with plea¬
sure, as 1 do, that the Senate refused to refer them to a

committee, and granted him a seat on this floor ? Why will
you make a distinction between the cases of the Senators
from Florida and Illinois, and that of the Senator elect
from the State of Kentucky?

But, sir, go further back. Here is the contested elec¬
tion case of "Potter ».«. Bobbins." Here were two gen¬
tlemen standing before the Senate of the United States,
each claiming to be a Senator from the State of Bbode
Island, and each holding a commission from the Legisla¬
ture of that State. That is a stronger case, if possible,
than any which I have presented. Here are two gentle¬
men, coming before the Senate, each bearing a certificate
of election from the Legislature of the State to which
they belong, and each claiming to be a Senator from the
State of Rhode Island. Wbat was the decision of the Se¬
nate in that case? It seems to my mind perfectly clear
that the decision of the Senate in that case is conclusive,
if any decision whatever can lie conclusive, as a precedent
in this body. It was decided, after debate, that Mr.
Bobbins was entitled to be sworn in and take his seat in
the first instance, leaving his election to be determined by
the investigation of a committee ; and he was ultimately
confirmed in his sent in the Senate. Mr. Bobbins came

here and presented his credentials, and afterwards
another gentleman came and presented his credentials,
and the Senate, instead of referring them to a committee,
asserted that Robins's claim was good, and permitted
him to take his sent, and then the contest was referred to
a committee and adjudicated.

is 9tiH *"othcr case. On the 4th of March, 1801,
rial Tracey, of Connecticut, having presented his cre¬

dentials under an appointment by the Governor ana the
seal of the State, an exception was taken to his creden¬
tials, an<l debate ensue*! thereon; but, on the motion that he
be permitted to take the oath required by the Constitu¬
tion, it was decided in the affirmative. This was a qiies-
2S!.? iTf-* H,e T*''dity of the credentials! but
st.U the claim to a seat was allowed by the Senate, and
tie seat was taken in advance of the adjudication of the
question. repeat that so far as I have been enabled to
examine this question, I find but one .olitarv case where
a member, who has come here with the regular creden¬
tials of election, has been refused permiwion to take his
seat.

But the further objection is urged that if he is permit
ted to take his seat now it will prejudge the question If
there be any thing in that argument, it applies with as

much force to you, Mr. President, and to me, and to even-
Senator on this floor, as to the gentleman who comes from
the State of Kentucky ; and I cannot see for my life
we enjoy privileges which are denied to another who comes
here under the same circumstances.

Gentlemen sav that to swear in the claimant to this
seat, upon the faith of his credentials, is to prejudge the
question. Prejudge it against whom ? Against nobody;
for there is no contest. Nobody claims the seat. But!
if you refuse to permit the olaimant to take his seat, you
prejftdge the case against him, and yon prejudge the
question against the State of Kentucky. If, then, sir,

there is any thing in that argument, it la all iu favor of
the claiiuuut. To permit him to he sworn iu prejudges
no one; hut by refusing h'uu you prejudge adversely to
him and to Kentucky; you prejudge bis credentials,
hearing the broad seal of one of the sovereign States of
this Union. Are not Seuators aware that if his creden¬
tials be respected, and he admitted to the keat which he
claims, the Senate is not precluded from any future action ?
Suppose you admit the Senator to a seat upon this floor,
that the rights and honor aud interest of Kentucky may
be preserved, at least according to her own suggestion,
and you refer the question to a committee, we hazard no¬

thing. If the committee, upon investigation, report ad¬
versely 1his claim, their report will come before the
Senate, where every Senator will act and vote for himsell:
and the fact that the geutlem&n may have been permitted
to occupy a seat here will not preclude the right of the
Senate to change its actiou, and to declare the seat to be
vacant. Then we hazard nothing, for we lose nothing in
this prejudging of the question.

There are said to be doubts concerning this question.
There mtiv be doubts, Mr. President, but I must confess
that I have not the shadow of a doubt resting upon my
mind that the claimant is entitled to a seat in this body.
Hut if there be doubts iu the minds ot some, and 1 pre¬
sume there are, I put the question to honorable gentle¬
men. to whose advantage should those doubts inure.
Shall these doubts operate against the formality, the le-
g*llity, and even the constitutionality of the claim which
is now before us? Shall these doubts operate against the
rights and the interest of one of the sovereign States ot
this Union ? Sir, the veriest criminal who stauds charged
before his country with having broken its laws is entitled
to the benefit of all doubts that may arise. But here
gentlemen tell ui there are doubts, and yet they give not
the benefit of the doubts to the State, but use them against
it, and deny her the rights and privileges which are con¬

ceded to the veriest criminal that stands betore the bar
of justice.
But I desire to call the attention of the Senate to a re¬

port made by a most emiuent and distinguished committee
of the Senate upon this very question, years ago, in the
same case to which I have referred, the case ol "1 otter
v*. ltobbius and I hope that my Southern State Rights
friends will hear. I do not profess, as you all know, to
belong to the strictest sect of that school, but. if 1 know
myself, I think X am a State Rights man to the extent that
I ought to be. Rut I commend this report to the con¬
sideration of my frieuds who are extreme oh that ques¬
tion, and if they will bear with me, I will read from it an
extract *

" In th# performance of this duty, the State acts in its high¬
est sovereign capacity, and the causes which would render the
election of a Senator void must be such as would destroy the
validity of all laws enacted by the body by which the Senator
wus chosen. Other causes might exist to render the election
voi'iabh, and these are enumerated in the constitution, beyond
which tho Senate cannot interpose its authority to disturb or
control the sovereign power of the States, vested in their Le¬
gislatures by the constitution ol the Lnited States. "U e might
inquire, was the person elected thirty years of age at the time
of his election? Had he been nine years a citizen of the
United States? Was he, at the time of his election, a citizen
of the State from tfhieh he shall have been chosen W as the
election he'd at the time and place directed by the law? of the
State ? These are facts capable of clear demonstration by
proofs; and in the absence of requisite qualifications in either
of the gpecilied cases, or if the existing laws of the State re-

gula'ing the time and place for holding the election were vio-
lated, the Senate, acting under the power to judge of 'the
elections, returns, aud qualification* of its own members,
might adjudge the commission of the person elected v°id, al¬
though in all other respects it wa* legal and constitutional.
Rut where the sovereign will of the State i.- made known
through its Legislature, aud consummated by its proper offi¬
cial functionaries in due form, it would be a dangerous cxer-
tion ofpower to look behind the commission for defects in the
component parts of the Legislature, or into the peculiar or¬

ganization ot the body, for reasons to justify the Senate in
declaring its acts absolutely null and void. Such a power, il
carried to its legitimate extent, would subject the eutire ^-ope
of State legislation to be overruled by our decision, and even
the right of suffrage of individual members of the Legislature
whose elections were contested might be set aside. It would
also lead to investigations into the motives of members in
casting their votes for the purpose of establishing a charge ot
bribery or corruption in particular cases. Ihesc matters,
your committer think, properly belong to the tribunals of the
State, and cannot constitute the baeis ou which the Senate
could, without an infringement of State sovereignty, claim
the right to declare the eleetiou of a Senator void who pos
sessed the requisite qualifications, and wag chosen according
to the form? of law and the constitution.1
That was the report of a very able committee years

ago in the case of " Totter vt. Robbins.
Rut it is urged, Mr. President, that there is no vacan¬

cy. There arc but two questions which present them¬
selves to my mind, according to my conception of this
case, which we have to decide, in order to arrive at per¬
fectly satisfactory conclusions upon the subject. 11 hat
are they ? First, has a Senator a right to resign in pro>-
pectu; has a Senator a right to resigu, his resignation to
take effect in futuro? If he has not, then the resignation
of Mr. Clay is void, and all the electious which have ta-
keu place under it are void. But is there a Senator here
who will stake his reputation upon the assertion that a

Senator cannot resign in futuro ? The whole history of
this country is replete with instances in which resigna¬
tions have been made in futuro. Mr. Clay resigned in
futuro; Mr. Buchanan resigned in futuro; Mr. Berrien
resigned in futuro; and all these resignations were re¬

ceived, acknowledged, and acquiesced in by the Senate.
But there is a stronger ease than all. ^ cars ago this

question was settled by the Senate, and the decision at
that time has been acquiesced in from that day to this,
and 6tands recorded as the verdict of the Senate from
that time. I will give the case. It occurred »s far back
as 181*>; and this, therefore, is no new question. Jesse
Bledsoe, of the State of Kentucky, resigned in futuro, to
take effect on the 24th of December, holding bis seat in
this Capitol at the time. W hen the 24th of December ar¬

rived, the question arose whether Mr. Bledsoe could hold
his seat beyond that period or not. Nobody appeared to
claim his place ; there was no new appoiutment, so far
as the Senate were informed. But the 24th of Decem¬
ber arrived, and as Mr. Bledsoe had sent on his letter of
resignation to the Governor of the State of Kentucky, the
question arose whether Mr. Bledsoe could hold his seat
longer ? Mr. Bledsoe called attention to the fact of
his resignation in a note, stating that he had sent on his
resignation, to take effect on the 24th of December.
What was the result ? He asked the Senate to decide
whether he could hold his seat longer or not; or, in other
words, whether he could revoke his resignation. If he
could not revoke his resignation, it is perfectly clear that
he had power to make it. What was the result?

" Mr. Hobkkts submitted the following motion:
" He*olr+d, That the fact* stated in the letter of the hon¬

orable Jesse Bledsoe, addreaied to the President of the Sen¬
ate, do not vacate hit seat in the .Senate.
"A motion wa» made by Mr. Kisa to amend the resolution

by striking out therefrom the word ' not.'"
The amendment was adopted, and the question on the

passage of the resolution, as amended, was decided in
the affirmative.yeas 27, nays 6.
Then we find that from the year 1813 to the present

time the Senate have recognised the power of a Senator
to resign in futuro. And they decide more than that,
that from the time he appended his name to his resigna¬
tion and sent it forward the act is binding to nil intents
and purposes, aud cannot be revoked. If it could not be
revoked, the resignation of Mr. Clay was vnlid, and the
Legislature of Kentucky, being in session, had the right,
and were bound under the Constitution, to fill the vacan¬

cy. Suppose Mr. Clay had lived, could he have held his
seat one hour after the first Monday in September, 1852 ?
Will any Senator here claim that he could have held his
seat one hour after the term specified in his Resignation
had arrived? No one, certainly. And if he could not,
was not his resignation established to be vnlid; and it
valid, had not the Legislature of Kentucky the right to
fill the vacancy, the Legislature being in session at the

I have referred to various cases, which show the same

fact. But it is said there is a conflict here, and that while
gentlemen will not dispute the question as to whether n

Senator can resign in futuro or not, there is still some

doubts as to whether the Oovernor had the power to limit
the term for which his pro trm appointment wss made.
These. Mr. President, are the only two points made in tin*
question: first, whether a Senator has a right to resign
in futuro; and, second, whether a Governor of a State
has a right to limit his appointment ? The fir«t is settled
by the action of the Senate. And will any gentle¬
man assert that the Oovernor had no power to limit his
appointment, but that all appointments by the Gover¬
nors of States extend, by the operation of the Constitution,
until the next meeting of the Legislature ? If gentlemen
assert that, and if it be true, then we find ourselves in

strange and very extraordinary circumstances. The Con¬
stitution is relied upon to sustain that position. I do not
think it touches the question. The Constitution says that
" if vacancies happen, by resignation or otherwise, during
the recess of the Legislature of any State, the Executive
thereof may make temporary appointments until the next
meeting of the Legislature, which shall then fill such va¬

cancies." I want to know what vacancy existed at the
time of the appointment of Mr. Meriwether? The Gov¬
ernor had the right to fill vacancies occurring.when ?
The Constitution says that the Oovernor may fill vacan¬

cies occurring during the recess of the Legislature. Now,
the only vacancy that did occur during the recess of the
Legislature was that which occurred by the death of Mr.
Gay, and from the date of his death until the first Mon¬
day in September, from which time the Legislature of
Kentucky had declared that Archibald Dixon was to be
Senator in the place of Mr. CIlT, ma«lt vacant hy his re-

signation, which resignation Mr. Clay had % right to
make, and which vacancy the Legislature had a right to
fill If Mr. (May had a right to resign, and if the Legis¬
lature had a right to fill the vacant* which occurred by
that re«iprnatloD, the vacancy la fi'led, and the quest on is
settled.

I can illustrate that proposition by .livers instances
which occurred upon this floor. I will give you one «ii-
rectly in point. Mr. Berrien, the late Senator from Geor-
jia, resigned in futuro, to take effect upon a given day.
The Governor of Georgia appointed his succeseor t or
how long did he appoint him ? Home gentlemen maintain
the proposition that ihe Governors appointment uuder
the Constitution must of necessity extend until the next

meeting of the General Assembly. If that is so, see what
a vast amount of confusion, and discord, and difficulty we
meet with. How long does the Senator from Georgia. Mr.
Chariton,) who was-appointed in Mr. Berrien's place,
tind who holds his seat so acceptably to all of us here, hold
his seat? Does he holl it until the next meeting of tbe
General Assembly of Georgia ? No, sir. Why? Beoau-e
tbe Legislature of Georgia, anticipating u tuiure vacancy,
elected another man to be Senator from the 4th of March
next. Ho with divers other Senators. .Suppose that the
remaining Senator from Kentucky (Mr. Usuekwuod)
should die or resign between this and tbe 4th ot uext
March when his term expires under the provision o! the
Constitution; the Legislature of Kentucky have already
elected u Senator to represent that State from the 4th of
March. Now, in such a case, would the Governor of
Kentucky have the power to make an appointment until
tbe next meeting of the General Assembly? Will any
man hazard his reputation by asserting that he would
If', then, a Governor cannot do it in one ease, can he do it
in another ?

....The Constitution makes no di-tinction between the
powers of the Executive. He simply has the power. in
this respect, to fill such vacancies as occur during the in¬
terregnum of the Legislature. He has no power to say
that bis appointment shall extend to the next meeting of
the General Assembly, because the legislative action of
the country has gone before; and it has ever been held
that the legislative is the superior power, and is entitled
to superior consideration, and bus a priority o! claim over
the executive power. The Constitution, which is relied
on in this case, and which ought to be adhered to by all,
vests the power of choosing Senator.where ? In the
Legislatures of the respective States. The Legislature has
the great primary power of electing the Senators. Lut
the framers of our glorious Constitution, in their wisdom,
anticipating the difficulties that might grow up, provided
a remedy by which all vacancies should be filled during
the interregnum of the Legislature.for wlmt purpose?
Simply to secure to the States their just and equal rep¬
resentation in this branch of the Federal Government. It
was to guaranty tt> each of the States of this Union, un¬
der every circumstance that could possibly arise, her
just aud equal participation in all the benefits flowing from
the exercise of the functions of this body. Ihe Legisla¬
tures are not in perpetual session. 'Ihe framers of the
Constitution, knowing that, provided that when vacancies
occur in the interregnum, there shall be a secondary pow¬
er, recognised bv the Constitution, thatshall till juch ¦va¬
cancies. Now, if it be true that the Legislature is the
chief and primary power, and there should be a contest
between the legislative and executive power, how ought
the question to be settled? 'ihat is as strong a point, in
my humble judgment, as can be presented in this case.
The only claim that can be asserted here in opposition to
Mr. Dixon, is, that Mr. Meriwether has a right to hold
his seat uuder the executive appointment of the Gover*
nor of Kentucky. 1 think it is very clear that the Execu¬
tive exercised all thepowerthat the Constitution e\er con¬
ferred upon him in this respect, when he appointed Mr.
Meriwether to fill vacancy which h:\d been created du-
ring the recess of the Legislature; and that vacancy was

only from the death of Mr. Clay until the time for which
Mr. Dixon was elected.
But if there be doubts, how shall they inure If there

be a couflict between the legislative and the executive
power, the whole history of this Senate, all its precedents
from its organization dow-n, without an exception, so far
as 1 have been able to discover, go to prove that the pre¬
ponderance is in favor of the legislative power. 1 hey all
proceed upon the principle that the Legislature is the
great exponent of the sovereignty of the State: unu
where there is a conflict the priority should be accorded
to the legislative over the executive power. Is there any
controversy here? Happily for us, there is not. The
Legislature of Kentucky exercised its power according to
the requirements of the Constitution, and in obedience to
the laws of the State, which I have before me, in the
election of Mr. Dixon. Under the Providence of Heaven
a vacancy occurred by the death of Mr. Clay. Ihe Exe¬
cutive ol' Kentucky comes forward to discharge his duty.
How does he do it? By appointing Mr. David Men-
wether to be a Senator in the Congress of the United
States.for what length of time? It is specified in the
commission, from its date until the first Monday ot Sep¬
tember.why? Because the Executive of Kentucky knew
that the Legislature had provided for the representation
here from the first Monday in September; and be it said
to his honor, to his intelligence, and disinterestedness, he
confined himself strictly within the limits prescribed by
law. He guarantied and gave to Mr. Meriwether the
right to claim a seat here no longer than the first
Monday in September. Then there is no conflict between
the departments of the government of Kentuckj. The
Legislature and the Executive both concur in the opinion
that Mr. Meriwether cannot hold Lis seat longer than
the time 1 have mentioned.
And now I come to inquire.and I do it with nil sincen-

ty. and with the hope that honorable Senators will take
it into consideration.whether this Senate, upon a rase
of supposition, or more upon a ease of doubt, will inter¬
pose it? power to set aside the concurrent action of all the
departments of one of the sovereign States of this I nion,
fn declaring who shall represent her interest upon this
floor? I ask Senators if they are prepared to take that
step? Are you prepared to say here that Kentuckj
shall not, with nil the forms and sanctions of the Consti¬
tution, say into whose hands she wiil commit her repre¬
sentation in the Senate ? Will you bring up your doubts
and interpose them, and deny to one of the Mates of this
Union the exercise of her rights? If you do, sir, how
long may it be before that poisoned chalice may be ten¬
dered to your own lips ? How long may it be before tbe
Senate may interpose between the departments of your
State and her Senators, and say that you shall no longer
sit on this floor ? Sir, I regard it as a dangerous exper¬
iment, as an innovation upon the established usage ot the
Senate from the begiriing to the end. If the opinions
and doubts of Senators here shall operate to set aside the
concurrent action of a £tate in all its departments,
want to know what becomes of the dignity, tbe sovereign¬
ty, the independence of the States of this Union ? They
become mere instruments, mere toys, in the hands ot

Senators, to use according to their own caprice. 1 think
it is a question in which all of us have a deep interest, in
which the whole country is deeply interested ; and 1 re¬

peat again, that if there were well-grounded doubts here
they ought for the present to inure to the benefit of the
State of Kentucky: and if, after investigation, it sha.l be
found that she is not entitled to be represented by the
gentleman who brings bis credentials here, it will then be
time enough to declare it; but till then 1 insist that it is

the prilvilege of Mr. Dixon to be admitted to his seat,
and that it is the duty of the 8enate to grant him all the
rights and privileges that are guarantied to a Senator un-

der the Constitution.
I am authorised to say that that honorable gentleman

asks nothing; he would ask nothing: he is im .pable of
asking any thing except what the broad sanction an I
authority of his State requires him to ask. lit- comes
here, sir, under the mantle of Kentucky; he comes here
Waring her proudest, her highest ensign, which he can

never permit to be dishonored in his hands. For him to
agree to postpone her claims for a single duy, for him to
agree for one hour that the voice of the State of Ken¬
tucky shall be still in this Senate Chamber, would be to
dishonor the name of his State. That he cannot do ; and,
thank God, that he will never do. He asks nothing but
what the constitution or the Government which he re¬

presents guaranties to him. He asks no more ; he can-

net, he dare not, he will not, he would not if he could,
submit to less. Then it is nothing strange if I protest
against this postponement of his rights. Grant him his
seat upon the floor of the Senate of the I nited States,
then, if you desire to do so, send his credentials, with all
the testimonials which maybe brought forward, to a com¬
mittee. and if it shall be found that a wrong has be« n
perpetrated, 1 know that honorable gentleman will at
once vacate his scat; and I stand prepared to say, that,
so far as my vote can go, it shall be given in approbation
of snch an act. Hut, in the mean time, we claim that
Kentucky shall be represented fin this floor. All the pre¬
cedents, so far as I have been able to see, stand out in
bold relief in favor of such a course. The only question,
whether Mr. Clay had power to resign in jutum, is settled.
We all hold our seats here on that very principle, and no
one has eveT complained.

If, then, Mr. Clay's resignation was valid, the Legisla¬
ture.the power primarily recognised by the constitution
to fill vacancies.then being in session, had the right to
supply the place made vacant by the resignation of Mr.
('lay. And having that right, the individual who claim"
that seat is entitled to'it. These are my views, which I
snbmit with the most profound deference to the conside¬
ration of the Senate.

[D*BATR TO !»« COXTIJtt F.D.]
A r.RKsT ojt a Cha»i;k or Mail UoiwKur..A man named

Levy, said to be a special mail agent, has been arrested
at Atlanta (Ga ) on a charge of robbing the mail. Tbe
Savannah News says he confessed his guilt and gave up
four thousand dollars in money, belonging to Messrs.
Hut chins k Co., brokers, of Lousvillc, to which place
he was taken.

SrRtKoriian, Arnti. R.-ffm. C. Averill. a highly re¬
spectable citizen, and principal proprietor of the Spring¬
field Locomotive Works, in this city, In attempting to ad¬
just a belt this afternoon, was caught and wound round
the shaft between two drums, and horribly mangled, caus¬
ing his death.

WASHINGTON.
Liberty and Union, uow ami forever, oue aixt

inseparable."
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OUR FOREIGN INDEBTEDNESS.

The free-trade papers are attacking the statistics
of Mr. Senator Brodhead on the subject of the
probable balance of our public accouut current with
foreign nations, predicted upon the excess of our im¬
ports and for other outgoings, which balance during
the last fiscal year Mr. Brodhead estimated in his
recent speech in the Seuate at 804,000,000, which
had been liquidated by shipments of specic or by
the transmission of Federal, State, and other stocks.

1 he Journal of Commerce objects to Mr. Brod¬
head s estimate of ten per cent, as being the proba¬
ble undervaluation on the invoices of foreign mer¬

chandise, on which the duties are based, below the
actual cost of said merchandise, and states that this
ten per cent, is estimated by Mr. Brodhead upon
the gross amount of importations, which includes
free goods, on which there could be no object to
present undervalued invoices, and also upou the
foreign goods re-exported, which, in the export*,
would of course be estimated at the same value as
on their entry inward, aud that on these two items
the diflerence of this ten per cent, would make a

reduction of more than three millions of dollars on
the estimate of the honorable Senator. By refer¬
ence to Mr. Brodhead'a speech, however, it will bo
seen that he makes out his balance of sixty-four
millions against the United States, without includ¬
ing any thing for the item of undervaluation on the
invoices, and contents himself with letting said under-
valuation go as an offiet against the probable in¬
creased value of our exports arising from the freight,
&c. on these exports to foreign ports, so far a> they
may have been shipped for American accouut, and
in American vessels.

In some remarks which we offered recently on

Mr. Brodhead's speech, we endeavored to show
that such an offset was i very liberal one, and
that the advanced price upon our exports to cover
American freights and American profits fell short
of the probable undervaluation of foreign invoices.
From information derived from reliable sources,
we are confirmed in our opinion that the estimate
on this point made by Mr. Brodhead is not over¬

rated. Even if taken on the amouut of dutiable
goods consumed in the United States, it would
more than counterbalance any addition that shsuld
be made to the home value of our exports; and, as

already observed, this it all the use which the
honorable Senator attempted to make of the item,
as it forms no portion of his estimate of the amount

of the adverse balance dgainst us.

The Journal of Coumerce also objects to the
item of five millions of dollars as the probable value
of goods actually smuggled into the United States,
and for which of course no returns are made in
the official statement*. It alleges that $500,000
would cover this item ; that the other §4,500,000
is merely in the imagination ; and it asks
where this enormous amount of smuggling is per¬
petrated '( If it would reflect upon the extent
of our frontier and sea-coast, with our numerous

bays, rivers, and inlets, and the utter impossibili¬
ty of guarding or protecting them from such pro¬
ceedings, it might come to a different conelusiou.
The Canadian frontier and the l^ake shore offer
facilities for smuggling which amount almost to

perfect safety in the attempt; so much so that wc

understand there is an actual tariff of prices for a

boat-load of goods from the Canada shore, regulated
by the descriptiou and value of the articles. The
European Governments with their rigid and strict
preventive and detective systems, estimate that five
per cent, on the amount of gross importation is a

moderate allowance fur actual smuggling; and in
some countries, particularly in Spain, Portugal, ami
some of the Italian Suites, it is much more. With
the infinitely greater facilities and the much less
effective revenue system in the United StHtes, the
estimate of Mr. Brodhead, which is only two and
a half per cent, on the gross importations, must be
considered a- very moderate. The hundreds and
thousands of our returning travellers from foreign
countries, though not guilty of actual smuggling,
must introduce a very large amount of foreign pro¬
ductions, in the way of watches, jewelry, ready-
made clothing, and other articles, all bona jitlr for
their own use, and in actual wear, which they are

justly entitled to have admitted free of duty as per¬
sonal baggage, but for which no custom-house re¬

turns arc made. Articles thus introduced, though
done legally, would amount to a sum in the aggre¬
gate which would very certainly cover any over¬

estimate in this five million item of actual smuggling.
Without, however, further discussing the correct¬

ness of Mr. Brodhead * estimate as to* the differ¬
ent items of which it is composed, is there any one

prepared to deny that the general result is correct,
and that, if he has over-estimated any particular item,
lie must probably have under-estimated adverse
items, or omitted others altogether, when the facts
of the case a* regards the general result are taken
into view. He estimates that the balance against us

is sixty-four millions of dollars, and states that our

official returns show we have liquidated this balance
in part by shipments of thirty-seven millions of dol¬
lars in specie, leaving the remaining twcnty-9cven
millions to Ik* liquidated by stocks remitted to

Europe. The apecie item is official, and we think
we can confidently appeal to any of the more ex¬

tensive and well-informed banking houses in New
York to say whether thev cannot of their knowledge
sum up new State and city loans, and negotiations
of railroad, canal, and other bonds in large masses,
which have been made with the agents of foreign
houses in this country, or by special American agents
sent to Europe for the purpose, equal in the aggre¬
gate to even more than the above twenty-seven mil¬
lions of dollars ? ()ur inquiries on the subject here,
from the best sources, induce us to believe that the
negotiations of new loans and of railroad and other
bonds, made with foreigners during the last year, docs
very considerably exceed that amount; aud this also,
it will be recollected, is exclusive of remittances of
stocks made by private individuals, either in pre¬
ference to buying exchange at high rates, or pur¬
chased in greater or less amounts for foreign account.

So fdr as the nation is concerned, if the general
result be the same, it is immaterial whether the
mode by which Mr. Brodhead arrives at the result
is correct or not. Wo have full confidence in
his different items, believing that none of them are

over-estimated. At any rate, wo arc morally

convinced tliat the balanc<|aguin»t us, in tie abro¬
gate of our transaotionywith foreign nations, ia aot
lexa than what he stated and that we have, for the
reasons stated above, actually liquidated an amount
ar least equal to said balance, by shipments of
specie and transmission of stock; which stock,
Ot course, goes to swell our unpaid balance to

foreigners, aud adds at least $1,500,000 to the pre¬
sent annual interest on our foreign debt.

THE GARDINER CASE.
During the last week the leading business bus been the

examination of Augutiine A /uillar, a Mexican, who bus
held many posts ot importance in his native country, and
is now our ot the District Judges for Matumoros, on the
Rio Grande. The chief point in hi* testimony is, that he
believes the signatures of Governor Reyes and Secretary
Guzman to the mining titles presented by Dr. Gardiner
arc torged, and that the seals purporting to be those of
the State of San Luis Potwi are false ; similarly the big-
nature of the Prefect of the Rio Verde he believes to have
been forged, especially since its rubrica is- imperfect. In
Gardiner's papers, iu the signature of Guztuau, the place
ot z is occupied by au s, which would never be the case if
a Spaniard had written it. A great many queries have
been propounded to the witness, touching the regu¬
lations for making and keeping records, affixing sei<U,
&c. in Mexico. In meeting the interrogations of counsel,
Judge Aquillar has shown himself an intelligent and
adroit man, and withal not devoid of spirit.

The trial seems very far from conclusion, a great num¬
ber of witnesses yet remaining to be examined.

CLIMATE AND SOIL OF OREGON.
The following extract from a letter written by a

Lieutenant in the14th Infantry, U. S. Army, station¬
ed at Columbia barracks, Oregon Territory, dated
"U the 4th of March L.-t, cannot but interest our
readers :

" This is the day for the Presidential Inauguration,
and I presume will l,e a gala day iu Washington. If
you Lave only such pleasant weather as we are blessed
with. Ge i. Pierce's inauguration, in that respect, will be
more propitious than any I have ever witnessed. This is
certainly the most delightful climate in the world: never
C0<M in winter, aud the heat of summer never oppressive,
with very few exceptions.perhaps one year in six. The
cattle of all kinds find plenty of grass to keep fat upon
the entire year; the last thing a farmer thinks of is
making provision for feeding his cattle in winter. The
soil is remarkably rich, nnd yields enormously.fifty
bushels of wheat, or four hundred bushels of potatoes per
acre : for the former they get six dollars, and for the lat¬
ter two dollars per bushel; so you see farming is a lucra¬
tive business. The country is remarkably adapted to
grazing, from the fact that stock seldom requires to be
led. Sheep do not thrive so well in the immediate vici¬
nity of this place: but nearly all that section of the
country washed by the waters of Puget .Sound and its
tributaries i.- represented as l eing n very fine sheep-
growing part of Oregon. The emigrants are turning
their attention to that portion of the country: many that
came over last fall, and have not yet located themselves,
are waiting an opportunity to go there and settle."

ri he House of Representatives of Massachusetts
has finally rejected the bill to indemnity the loss
sustained by the burning of the Ursuline Convent
some nineteen years ago. The vote ordering the
bill t<> a third reading having beert reconsidered, it
was eventually defeated by attempting to engraft
upon it provision for other injuries inflicted by po¬
pular violence. The vote rejecting it was, yeas 111,
nays 120.

The ''ill authorizing the Philadelphia, Wilming¬
ton, and Baltimore Railroad Company to bridge the
Susquehanna river, at or near Havre-de-Gface, pass¬
ed the Senate of Maryland on Thursday. It had
previously passed the House, and is therefore a law.

Governor Ioote, of Mis>issippi, has recalled his
original proclamation, directing that the Representa¬
tives in Congress from that State should be elected
by general ticket, and issued another proclamation
ordering that four of the Representatives be elected by
districts, as heretofore, and that the fifth Representative,
accorded to the State uuder the new census, be elected
by general ticket. Tbis change in the mode of election
has been made on consultation with the Attorney General
of the State, who regards the law by which the State was
districted under the census of 1M0 as being still ia force.
The election is not to take place till the first Monday aud
Tuesday in November.

The Legislature of Sew Vork adjourned its
regular session on W edncflday last, and was immedi¬
ately convened in e> tra session by a proclamation of

| the Governor. This course was deemed necessary in or¬

der to complete the public business. The Constitution
of that State prescribes that " the members of the Legis¬
lature shall receive for their services a sum not exceed¬
ing three dollars a day from the commencement of the
session, but such pay shall not exceed in the aggregate
$300 for diem allowance, except in proceedings for im¬
peachment.'' This limits the pay of members to one hun¬
dred days at each session, but does not restrain them from
legislating without pay, which could hardly be expected
for any length of time. Therefore, when the time ex¬

pired for which pay could be allowed, as much business
remained to be done, Governor Seymoir resorted to the

power conferred upon him of calling an extra session, for
which the per diem compensation is the same as at regu¬
lar sessions, lly this means a constitutional difficulty ia
overcome, and the session of the Legislature prolonged.

St l'REMK Court of Ukitid States..The Su¬
preme Court of the I'nited States, at its session of
1858, has decided the following points:

1. Copy-Right..A sale by the sheriff of an engraved
plate of a map does not convey the copyright. This is
not a subject of levy on an execution.

J. Patents..Any person has a right to demand a copy
of a patent from the Commissioner of Patents, on a ten¬
der ol the fee required by law ; and an action will be sus¬

tained against the officer who refuses it. The officer is
not, however, compelled to comply with such a demand
when accompanied with personal insult and abuse ; but if
another demand be made by the same party in a proper
manner, the officer cannot withhold a copy till an apology
be made for the prior insult. Ill temper and bad man¬

ners do not work a forfeiture of a man's civil rights, (even
if he be uncivil.) [Case of Hayden ri. Burke.]

8. Collision at Sen..In case of accidental collision at
sea, when neither is in fault, each party bears bis own

loss. [Case of ship Washington ri. ship Mary Francis.]
Letters from San Juan report the amicable settlement

of the difficulties there. On their last trip the steamers
of the Transit Company hi. !. p i-«engers in the
town of San Juan instead "f "ii the ether bank of the
river, thus removing the cause of irritation.

Skttlimkrt or thk. Kosnr«i;<> I'oi .We learn from
an examination of the ticket of the Circuit Court for the
county of Washington that the judgment rendered by the
Supreme Court at its last term against Messrs. Ulyssrs
Wabi>, Jacob Giueon. and J. I*. H. Smith, as securities
on the second bond of the late George Romford, adminis¬
trator </f bona non of the Ute Thaddeus Kosciusko ha*
been paid in full by the securities above named . and also
that Samcil Stott, one of the securities of said Romford
on a previous bond, has also paid his proportion of his
liability, leaving only the part due by Jamxs Caxrico
(who was on the bond with Mr. Stott) unpaid, which part
will also doubtless soon be paid by Mr. Carrico. Thus
has ended this wearisome and perplexing «uit. The above
information being of particular interest to thebrirs in the
case, will no doubt receive general pnblieUy RntuUir.
A Professorship for the benefit of those who intend to

become farmers is about to be established at the Literarv
Institution at Fairfax, Vermont. There will be an effort
made to endow tin» Professorship with the sum of +"0 000
and to make its benefits available by the practical fVmer^
of the vicinity. To this end instruction will be .riven in
those branches of Natural Science connected w th .gri
culture, lectures will be delivered, an I apparatus will be
funmhed for «jptruaeaung

A LEAF FROM HISTORT.
Iu looking over a debate in the Pcnate on cer¬

tain declaratory Resolutions which announced to
the world at large our resolve* upon a supposititious
state of things, we find that Mr. Badokr character¬
ized them as ;it least unnecessary and prewuture, and
objected to this vwkiny tear byprorlamation. Per¬
haps no member of the Senate has a higher reputa¬tion than the Senator from North Carolina for full-
uess and accuracy of information, so much more
formidable iu his hands from the astuteness and
logical clearness of hi* mind We are, consequent- .

ly, surprised that he should have criticized the re¬
solutions in this light, as if tlwy were something
novel.an innovation upon the recognised mode of
commencing a quarrel. W e can cite him a noted in¬
stance where a war was not only begun, but actually
conducted by the sole means of this potent weapon.
We shall not stop to refer the Senator to the history
of other campaigns, both ancient and modern, in
which this dread engine has been used with signal
effect, but we proceed at once to quote our prece¬
dent, and overwhelm the learned Senator with proof
of his singular forgetfulness. llad the instance oc¬

curred to him, we cannot doubt that he woald have
appreciated its relevancy, and no longer have <|ue*-
tioned the propriety of the proposed use of so simple
and efficacious a mode of striking terror to the hearts
of our enemies as a proclamation would probably
prove to be.
The case to which we allude occurs in the early

history of the State of New York, during the reign
of the renowned Governor, William the Testy.
Our authority is the veracious Dinh-ich Knicker¬
bocker, from the fourth book of whose annals we ex¬
tract a paragraph or two, to direct the Senator'*.
attention to the strongest precedent ou.record.

It was upon the occasion of the worthy Governor's
address to the Colony of New Netherlands that he
availed himself of what the historian calls th®
" glorious opportunity a Governor, a President, or
even an Emperor has, of drubbing his enemies in
his speeches, messages, and bulletius, where he has
the talk all on his own side."
The neighboring Yankees had intruded into the

territory of the Dutch, and had driven off their
garrisons, and vigorous measures were requisite.
William, having enlarged in terms of adequate
opprobrium upon the insolence and audacity of
these Yankees, "assumed,"' says Diedrich, ua self-
satisfied look, and declared, with a nod ot knowing
import, that he had taken measures to put a final
stop to these encroachments; that he had been
obliged to have recourse to a dreadful engine of
warfare, lately invented, awful in its effects, but
authorized by direful necessity ; in a worJ, he was
resolved to conquer the Yankees.itv proclama¬
tion.

" For this purpose he had prepared a tremendous
instrument of the kind, ordering, commanding, and
enjoining the intruders aforesaid forthwith to re¬

move, depart, and withdraw from the districts, re¬

gions, and territories aforesaid, under pain of suffer¬
ing all the penalties, forfeitures, and punishments
in such case made and provided. I his proclamation,
he assured them, would at once exterminate th<-
enemy from the face of the country ; aud he pledgedhis valor as a Governor that, within two months after
it was published, not one stone should remain on
another iu any of the towns which they had built.

Assuredly it is in no spirit of prophecy, but mere¬

ly to complete the pertinent part of the history of
this proclamation, that we add another extract trom
cur author:

" Never was a more comprehensive, a more ex¬

peditious, or, what is still better, a more economical
measure devised than this ot defeating the Yankees
by proclamation.an expedient, likewise, so hu¬
mane, so gentle and pa.-ific, there were ten .chances
to one in favor ot its succeeding ; but then there was

one chance to ten that it would uot succeed. As the
ill-natured Fates would have it, that single chance
carried the day ! The proclamation was perfect in
all its jwrts.well-constructed, well-written, well-
sealed, and well-published.all flint \c<u rcanting t»

intuit it" 'ti'ft ira* that the *hou/<l rt<n»l
in aire, of it; but, provoking to relate, they treated
it with the most absolute contempt; and thus did the
first warlike proclamation come to a shameful end.
a fat*' which I am credibly informed has befallen but
too many of its successors."

Thus the issue of William's essay in the new

art of war was disastrous, to be sure. But the fault
must be laid upon fortune, not the Governor, for it
caunot be asserted that his action lacked energy.
On the failure of this first attempt, he fulminnted
against his pestilent neighbors a second proclama¬
tion of heavier metal than the first, but all to no

purpose. The Yankees lud possession of the port
of Good Hope, aud kept it. This, however, proves
only that they were an obstinate and intractable race,
resolutely closing their ears to conviction. Had
they been otherwise, or had the Governor had to
deal with any other people, probably his method
would have been as successful as he anticipated.
Therefore, no more modern imitators need despair,
at least before a trial.
A spice of philosophical reflection from the sen¬

sible i)lKl»RH H will fitly terminate our quotations
and thi* chapter from the History of Proclamations:

«< Your amazing acute politicians are forever
looking through telescopes, which only enable them
to see such objects as arc far off' and unattainable,
but which incapacitate them to see such things as
are in their reach and obvious to all simple folks,
who are content to look with the naked eyes heaven
has given them."'

MARYLAND COAL TRADE.
The coal trade upon the Chesapeake and Ohio ('final

for the week ending '.»th instant was greater by 24- tons
than at any previous period.43 boat? hating been load¬
ed with 4,473 ton?. The canal continues in fine navi¬
gable order. Amount of coal transported over Mount
Savage Iron Company's railroad during the week ending
Saturday la*t, 0,1*11 tons : and over the t umberland I oal
and Iron Company's railroad 'luting the same period.
4,6M tons. Total transportation for the week 10,600
tons ; and since the 1st of January l««t, 1*2,800 tons : of
which were transported utcr the l>aitimore an l
Ohio railroad, ami >1' descends 1 the canu.

The Lonaconing RoUrtrnd was ..pened on Monday last.
when » train of car- p*««ed ovr. it. We may therefore
shortly look for large .hipment* of coal from the Georgia
Creek Valley.

/./fr;. T'-'un. .A t: > u >f titty-four cars, loadcl with
over four hun.lre 1 tons of c< d. w is brought to Lynn s

wharf on Tuesday ln-t. .ver the Mount ?uvnge rallroaJ.
by the engine " Highlander.'* This is the largest tram
,if cars ever brought to or sent trom this plivce attache*!
to a single engine .(WW»W Trteynph.

Sai> Kkstlt or Spirit Raffish*..We regret to an-
,.ounce that ab. lv ,.t Northampton- , » iy, too. of be-oi
t .liveliness, anil int.- ligence.the mother of six chil¬
dren. the youngest of which is an inf»nt, has become a
ravine maniac through the influence upon her inind of the
spiritual manifestations. She was conveyed to the Brat-
tlehoro' Insane Hospital on Wednesday, in such a state of
excitement that it took two attendants to hold her. These
instances, the first of which now appeal* directly to the
feelings of this community, are multiplying with fearful
rapidity in every quarter of the country.

(Matt ) H


