* OFFICIAL DOCUMENTS.
“THE KOSZTA CASE.

M. Hulsemann to M:'_.-J-Ifarry.-—[fmndariun.]

Avsrriax Leoarios,
Wasmisorox, Avausr 29, 1853.
The vndersigned, Chargé d*Affuires of bis Majesty the
Pwperor of Austria, has been instructed to address this
aficial note to the honorable Secretury of State in rela-
Sen to the dificulties which have ocourred between the
ts of the two Governments at the port of Smyrne.
The facts which came to pass on that cocasion nre of |
ic notoriety, and the undersigned thinks he may cou-
glhimsslf in his comments thereon to the most pronii-
ment peiots, Our Cousul-Genernl, Mr, de Weckbecker,
exercizing the right of jurizdiction which has been gun- |
mantied by treaties to the consular agents of Ausirin in |
the East relative to their countrymen, bad caused to be
sarested and conveyed on board the Austrisn brig-of-war
<« Buaezor ' the Hungurian refagee Martio Kosatu, who, |
residing st one time in the interior at Kutchis, had !u:r. I
Yurkey in company with Kossuth, and who, after having |
pledged himsell in writing not to set foot sgain on Otto- |
man tervitory, broke that pledge by returning soume
months sipce to Smyrna, Thisarrest gave cause to soms
reclamations which Mr. Offley, United States Consul,
ewnjointly with the commander of the American sloop ol
wmar “St. Louis,” anchored in the roads before Bwyrna,
deesued it ingumbent upon themeelves to adidress to Mr.
de Weckbeceker, busing their demands upon the fact thut
€he aforesaid Koszta having, according to them, caused |
@imself to be naturalized in the United States, was cn- |
Gitled to the protection of the American suthorities. Upen
this the Consul-General of the Emperor, accompanied by
the Amcerican Consul and the American commander, re- !
paired on board the * Huezar,” and these two function- i
aries had it in their power to convincg themselves, Trow |
the declarations of the prisoner himself, that the latter |
Bod uot acquired the quality of citizen of the United |
"Stares, nad that he was not even provided with sn Ame- ]
Fican passport. .
On ‘:is opwn part the Chargé 4'ANaires ad interim of the ]
Uhaited States at Constantinople nddressed a communica- |
tinn, on the 27th of June, to the Imperinl Internuncio,
{Minister,} the object of which was to ask for the releaso
of Koszta, upon the plea that he had taken some steps to
e admitted a5 an Ameriean eitizen. Baron de Druck re-
Pplied to this request on the same day, refusing to co_npl y
‘with it. Two days after Mr. Brown returned again to
the chnrge by forwarding to Mr. de Bruck a copy oflu
ﬁ-rm' purporting to have been signed by Koszta, in
York, on the 81st of July last, and which the Chargs
" @ Affaircs of the Union seems to regard suflicient to 11;1
the saturalization of that refugee in America. e
-:Eu-nuuoie replied that it was impossible for l-*iwdiis?ﬁ::f
His determination, ns he could not consides d'mt:: s o |
ilqilciﬁonubelon n m.t.—-cl_gn Jurisdictio lg
as the ;i....l..;l-n m.gmf m to his country were not le- |
wissolved. q
The undersigned thinks it proper to embody with the
wery text of this note a copy of the document ahove-men-
gioned, which has served as the basis to all the extraordi- |
msry proceedings both on the part of Mr. Drown and that
af the cummanger of the 8t. Louis. Hereitis: ‘

Declaration made by Martin Kowsta of allegiance to the Goe-
" ernment of the United States, L
I, Martin Kosata, du declare on cath that it is bona fide |
sy intention to become acitizen of the United States, and to |
reagunce forever all alleginnes and fidelity to all and every
prioee, polentate, State, and sovereiguty whatever,
and partieularly to the Emperor of Anstria. |

Bworn in open court this Ylst day of July, 1832, Lefory
me, clerk of the court, &e. Mammiy Koszra. |
I,——, clerk of the court of , being a court of record, |
Baving comman law jurisdietion and a elerk und scal, do eer- |
&ify that the above i3 a true copy of the original decluration |
«f Mr. Koesta to become o citizen of the United States, re- |

maining opened in wy office.
In testimony whereof, I have hereunto subeeribed my name
[L.s.] and effixed the seal of the said court the dlst
day of July, 1553,

———, Clerk.
1t is difficult to conceive how the representative of the™
Waited States could bave sought to found a proof of the
peetended naturalization of Kosgzty, upon & document des-
sitate of ull authentic character, seving \hat the form of
Fegalization which is ufiized to it, and which alone could |
Bave iuvested it with that character, leaves in blank*®
both the name of the tribunal before which the deelara-
tion of Kosztas must have been made, snd the name of
the clerik who is supposed to be the depesitary of the
arigival document, nnd that, moreover, this pretended
begalization bas peither signature nor official seal attached
fo it. Dut even sdmitting the anuthenticity of this decla-
Tation, snd suppesing that Koszta could, without viclat-
ing the laws of his country of his own accord, and,
without any other formalities, have broken asunder the
tes which bind him to bis native soil, the text of the
document shows that the author of it has done notbing
suore than to declare his intention of becoming a citizen of
the United Btates, and, with that object in view, of re-
mounciog his rights of pationality in the States of the

BET(Y.

| od between the agents of the two Governments, was not |

ing whether the nation has real grounds of complaint ; whe-
ther she i8 awthorized to e

and whether the welfare of the State requires it—that right,

iy, her Jl__i-i‘:'-.'lf'rft‘l"'.

1 exclasively to the Congress of the United Stutes.

of-war ¢ §t. Louis” committed agninst the Austrian brig
« Hussar”—that real sot of war, committed in full peace,
in & neutral port, the fatal effects of whol;h were onl
averted by the pradence and modmlml: our ( -
et waions |l e Lpera o
- w ol na H
f.'f:m"h:: nt:‘da‘::bt but that this act, viewed in such
light, will have been condemued by the Government of
the United States, said Government being itself interest-
ed in preventing the repetition of similar oma:,n
The events of the 2d of July &t Smyrna present in a
twofold point of view a serious devistion from the rules
or]]:tm‘.’[‘n}?eu?::ﬁula‘;dcr of the United States sloop-of-
r W8t Louis” threatened the brig of his Jmperial

v the * Huszar,"” with a hos-

d Royal Apostolic Majesty, .
J{‘i:"p nltti‘ck. h’;' bringing his guns to bear upon the l_at_ter, ;
and by announcing, in writing, that if & certain individu- |
al detsined on board, whose nationality was heing diseuss. |

delivered over to I:.im at n stated hour, he would go and |
im by main force.
ml;'i:utrljcnﬁ be no doubt but that the th_renl. of
inr, by main foree, o vessel-of-war belongi )
tary marine of & spvereign State whose ﬂag she eurrive,
i8 ﬁothiu‘; olse than s threat of an act of war. Now,
the right of making war is ngoessarily, and from the very
upture of thet right, inherent in the sovereign pnwar.]
¥ A r]-ﬂnt of =0 mowentous a nature,” soys Vattel, (Law nf=
Nationz, voli 2, book 5, chap, 1, sec. +) “the rlgh} of judg-

falla in tak-

r;f..y .r'--l'a'rl anid _,'u-.’-
whether prlu{cm-r will admit of such a step,

it wrge REDNG

vam beloay only toithe body of the nation or tu the sweer-
g el h‘fn i’n :lfuijdn_-s-i one ol those rights
wrthont which thers can be no salutry gocesimeit, and which
arc therefure called rights of Mejosty.”

The founders of the Republic of the United States ful-
ly recognised, from the begiuning of the Union, thetjlghu
reserved to the sovercign power. 'The articles of per-
petunl onfederacy and union between the States of New
Hampshire, Massachusetts, &c. of 1778, contain already

L lowing sginnlation. (1X: & 1:) * The right of @-
cltl:r‘::g t\:\";i‘“gus:ilrlg]‘*;\ “e ['lwm:e ‘_‘ll:.'l | pelong eh:’f}'l?l?::

,asis of the public law of the United States was presery.
tl; l::;f{ sunm})um:l by the Constitution of the United States
of 1787, which rescrves the power of declaring ‘E“’; “;‘
plicitly to Congress, (sec. Vill) Upon his poigt the
Constitution of the Upited States harmonizes perfestily
with the public law of Europe.

But this right, reserved to the supreme power of each
eountry, would become illugory snd null if commanders
of naval forces or others wore to be explioitly or tacitly
authorized to undertnke, either of their own accord or
upon the order or with tlie ¢ tof a dipl i¢ or
consular agent, to commit acts of aggression nn_d of War
against the vessels or the troops of unother nation with-
out special instructions from the supreme authority of
their own country, notified in the forms prescribed by
the law of nations,

It is impossible that the regular Governments of the
civilized world ecan wish to expose their authority, as
well as general peace, to the hazards of hostilities com-
menced without their knowledge, and without special
suthority from the sovereign power, by such or such
functidnary, in a foreign lund.

2dly. This act of hostility' has been eommitted in a
neutral port of a Power friendly to both nations.

Certainly, if there be one point in maritime and inter-
national law which is clearly and pesitively defined, and
wiich bas been wlopted by all the Pewers of the world,
it is the inviclability of neutral ports, the abeslute prohi-
bitiow from comwitting, in such ports, acts of war and of
violence, even sgainst the enemy with whom we are at
open war.. Modern history furnishes but few examples
of cases of this kind. One of these rare instances is the
attack upon the Dutch East Indinn fleet, which hnd taken
shelter in the port of Bergne, in Norway, Ly the admiral
commanding the forces of the enemy: and although that
attack was repulsed by the guns of the fort of that neq-
tral port, Valtel—an authority universally recoguised in
wmatters relating to the law of nations—does nevertheless
accuse the neutral Power (Denmark) of having complain-
ed in too faint a voice of an undertaking so injurious to
Ler dignity and to her rights,

In order the better to establish the concurrence of all
nations and the unanimity of all expounders of civil law
on this question, we can quote the authority of an Ame-
rican statesman. The following is the opinion of Mr.
Henry Wheaton :

“The rights of war,” says he, (Elements of International
Law, part IV, ehap. 111,  7,) ** can be excrcised only within
the territory of the belligerent Powers, upon the bigh seas, op
in o territory belonging-to noone. Hence it fullows that hes-
tilities cannot lawially be exercised within the territorial ju-
risdietion of the noutral State, which is the commun friend
of both parties.”

Then, g9 : * Not only are all captures mude by the bel-
ligerent eruisers within the limits of this jurisdiction abso-
lutely illegal and void, but eapturcs made by armed vossols
stationed in a bay or river, or in the mouth of @ river, or in'l
the harbor of u neutrul Stute for the purpose of exercising the
righta of war from this stution, are also invalid. Thus, wheve

ve to the mili- | come a citizen of the
o leginnce to any other State or sovereign.

After remaining here ove year and eleven months, he
returned, on account, us is alleged, of private busivess,
of a temporary character, to Turkey.in an American ves-
sel, elaimed the rights of & naturalized American citizen,
and offered to pluce himself under the protection of the
United States Consul at Bmyrna. The Consul at first hesi-
tated to recognise nnd receive bim as sueh ; but ofter-
wards, and some time before his seizure, he and the
American Chargé d"Affaives ad intevim at Constantinople
did extend protection to him, and furnished him with a

.

oszta amob mmm gyunul with | Yo shaw that the very same claims : set
- Hiwh:.l"ﬁ‘- : the Turk- | in this case were overruled snd re .h?s'“ﬂ‘é
fi Goverumen. “They were, howaver, conffued st Kt | 1660, Uhe undareigawd will xefo Lo the cotemporsusous
h.u,hutulustro?l:‘% povog or by “.'”' W R , on the demand of
Turkey sad go nto foreign parts. Most of it is. 4.& " ..u.m%' the Hungarisn and Polish refugees
believed, before they obtained their releass, the | who were claimed by these Powers as rebels and trailors.
United States as the uuh-i:l their exile. It is alleg-|  Sir Stratford Canning, the British Ambassador at Con-
ed that Kossta left Turkey in company Kossuth—

with 1th—
this is believed to be o mistake; and that npﬁ
never to retara—this is [ antfg To
soutence of basishment, for such is the truo chavaster of
their expulsion from Turkey, Austria gave her consent :
if truth, it was the result of her efforts to procure their
extradition, snd was accepted by her ss & substitute for
it.  Bhe had sgeots or commissioners at Kutahis to st-
tend their embirkation, and to her the legal consequences
of this act are the same as if it had been done directly
by herself, and not by the agency of the Ottoman Porte.
Kosztu came to the United States and selected this coun-

try for his future home.

On the 81st of July, 1852, he made & declaration, un-

attack- | der oath, before n protor tribunal, of his intention to be-

'nited States and renounce all al-

tezkereh—a  kind - of passport orletter of gafe conduct
usually given by foreign consuls in Turkey to persons
to whom they extend protection, as by kish laws
they have u right todo. 1t7s important to observe that
there is no exception taken to his conduct after Lis return
to Turkey, and that Austria has not alleged that he wos
there for any political object, or for any other purpose

ion of private busing While waiti=e,
.L.lf.a.?. ‘Eﬂ:ﬂﬁ?’ﬂ“ﬂ’.‘. ?:p J;!tumly t Fevirn w the United

titates, he was seized by a band of lawless men, freely,
perhaps harshly, characterized in the despatelies us < ruf-
finns," ¢ Greek hirelings,” “ robbers,” who had not, nor
diil they pretend to have, any colot of nuthority emana-
ting from Turkey or Austria, treated with violence and
cruelty, and thrown into the sea. Immedintely thereaf-
ter he was taken up by o bouat's erew, lylog in wait for
him, helonging to the Austrian brig-of-war the Hussar,
forced on board of that vessel, aml there confined in
irons, It is now avowed, ag it was then suspected, that
these desperadoes were instigated to this outrage by the
Austrian Consul-General at Smyrna; but it is not pre-
tended that he acted under the civil authority of Turkey,
but, on the contrary, it is admitted that on application to
the Turkish Governor at Smyrna, that magistrate refused
to grant the Austrian Consul sy authority to arrest
Koszta.

The Consul of the United Stater at Smyrna, as soon as
he heard of the seizure of Koszty, and the Chargé d’Af-
faires of the United States ad intrim.nt Constantinople,
afterwards interceded with the Twkish authorities, with
the Austrian Consul General at Smyrns, and the com-
mander of the Austrian brig-of-war for his release, on
the ground of his American nationality.- To support this
claim Koszta's original certificate ¢f havifg made, under
outh, in & court in New York, a declaration of intention
to become an American citizen was produced at Smyrna,
and an imperfect copy of it placed in the hands of the Im-
perial Austrian Internundo at Costantinople. The ap-
plication to these officers at Smyrna for his liberation, ns
well as that of Mr. Brown, our Chargé d'Affaires, to Da-
ron de Brueck, the Anstriun Minister at Constantinople,
was fruitiess, and it beame notorious st Smyrna that
there was a scttled desigt on the purt of the Austrian of-
ficiuls to convey him clanlestinely to Trieste, a city with-
in the dominion of the Emperor of Austria. Opportunely
the United States sloop-sf-war, the St. Louis, under the
command of Capt. Ingrabam, arrived in the harbor of
Smyrna before this design was execated. The command.
er of the St. Louis, from the representation of the. case
made to"him, felt it to be his duty, as it unquestionably
wus, to inquire into the validity of Koszta's elnim to Ame-
rican protection. He proceeded with deliberation and
prudence, and discovered what he considered just grounds
for inquiring into Kesata's claim to be discharged on ne-
«count of his American nafionality. During the pendency
of this inquiry he received notice of the design to take
Kosuta clandestinely, before the question st issue was
settled, into the dominions of the Emperor of Austria,
As there was other evidence of bad faith besides the dis-
covered design of evading the inqoiry, Capt. Ingraham
demanded his relsase, and intimated that he should re-
sort to force if the demand was not complied with by a
certain hour. Fortunately, however, no force was used.
Ap.arrangement was made by which the prisoner was de-
livered to the custody of the French Consul-General, to
be kept by him uatil the United States and Austria should
agree os to the manner of disposing of him.

This full stutement of the facts is deemed important, as
it will correct some errors and aid in presenting with more

a British privateer stutioned itself within the river Mississip-
pi, in the veutral territory of the United States, for the pur-

A few days later o new and lamentable episode occurred
%o aggravate the question. On the morning of the 2d of
July the commander of the American sloop-of-war * St

pose of exercising the right of war from the river, by etand-
| ing off and on, vbtalning information at the Delize, and over
| bauling vessels ju their eourse down the river, and made the
| enptare in question within three English miles of the alluvial |

distinctness the questions to be discnssed.

The undersigned will now proceed to present the views
of the President upon this transacrion, sud Lis weply to
these several demands.

His Imperial Majesty demands that the Government of

Louis,” Mr. Ingraham, sent a message to the command.- | islands formed ot its mouth, restitution of the captured vessel the United States shall direct Kossta to be delivered to

imng officer of the ** Huszar,” to the effect that, in pursu-
amece of instructions received from the Chargd d'Aflaires
@af the United Btates at Constantinople, he had to cull
n biw to deliver the aforesaid Koszta into his bands;
ding that, if be did not receive a satisfactory anewef by
four o'clock in the afternson, he should cause the prisoncr
%o be taken away by main force. As it was reasonable |
o expect, our commander, instead of complying with this |
uest, prepared himself to repulse force by force; and |
whei, at the hour designated, the American commander, |
Eetling ready to carry out his threst, ranged himself |
caide our vessel and brought his guns to bear upon

ghe imperial brig, and was about to carry matters to the :
Bast extremity, our brave sailors, although much inferior |
in pumbers, were determined to oppose a vigorous re- |
sistance to the act of aggression which was on the point
of being consummated in the neutral port of Smyrua,
and ou the part of u vessel of war belonging to o Power |
with which Austria was at pence. Our Consul Genernl |
only succeeded in preventing this bleody catastrophe, [
which would probably bave ended in the destruction of a
woensiderable portion of the town of Sm yrun and of ves-
wels of all nations in the harbor, by consenting that Koszta

should temporarily, and until the settlement of the difii- |

cultics of which he was the subject, be confided to the
custody of the Consul General of France at Smyran,
The return of Mr. Marsh to Constantinople a few days

after these events brought on a discussion, between him- |

well and our Internantio, of the question whether Martin
Kisszta wus to be considered as an Austrian subject or as
a citizen of the United States. Although still ignorant

af this discussion, the Imperial Government has come to |

€he detormination not to delay any lomger addressing itself
%o the Government of the United States through my in-
strumentality. There are two distinet questions involved
&m this discussion. One is the main question relating to
the dispute about the rights of jurisdiction which has
riseu between the legntions of Austria and of the United
States at Constantinople concerning Koszta ; the other
question, ot least fully as important, is that which has
weference 1o those formalities in virtue of which the
agents of the United States have deemed themselves nu-
horized in urgiug their pretensions,

With regard to the first of these two questions, treated
i the correspandence which has taken place on the sab.
Joeet between the lnternuncio and the Chnargé d' Affaires
ad interim of the United States in Turkey, the Imperial
Govercvent adopts entirely the views of Baron de Qruck.
Tnour opinion, Koszta has never censed to be nn Austrian
subject, Every thing combines to make the Imperial
Government persist in this estimnte of the mstter, The
laws of bis couutry nre opposed to Koseta's brenking
asunder, of his own sccampl, wnd without hiaving obtained
permission to expatrinte himself from the authorities of
that country, the Lies of nationality which bind him to it.
The very declaration of that refugee on board the ** Hus-
zar,” in the presence of the American consul and of the

eommander of the *8t. Louis,” shows that he still con- |

miders himself as a subject of the Ewmperor. lun short,
«ven according to terms of the law of the Union, such
declaration, supposed to have been signed by Koszta, and
fram which Mr. Brown has pretended to infer his natu
ralization in the United States, is not suficient to produce
®hat effect. The undersigned thinks he muy dispense
ntering into any farther Jdetails in regard to this ques-
Gon, socing that the Department of State of the United
Beutos constnotly refuses to grant passports to individ-
mals who find themselves in this category, and that offi-
ial publications bave been made from time te time to
shat effoct.

A there ean he np

question of nationality, the Consul-General of the Em-
pevor al Smyron was without doubt perfectly justified
when, in virtue of those trenties which subjeot Austrian
subjects in Turkey to consular jurisdiction, he seized the
person of Koszta within the pals of his jurisdiction.
Buoh being the case, t)e Iuperial Government trusts
fhat the Government of the United Btates will hasten to
imstruct its consul st Smyrnn not to interpose any obstacle |
#o the extradition of the aforesuid Koszta by the Consul-
General of France to the Coneul-Geners! of Austria st

8m

ut, apart from this question of jurisdiction, it in espe-
«ially the mode adopted by the functionaries of the Unlrad
Buates, in order to settle the matter, which has given
€he Imperial Government the most legitimate grounds of

act of viclence which the commander of the sloop-

I permittod.”

doubt, therefore, concerning the |
Y . | sons to Mr. Hulsemann, and he will fail in hie intention

| was decreed by Bir W. Beott.
| ship, lyin
| borts out of the neutral territory, the capture was beld to be

invalid; for, thuugh the hustile fores employed was spplied
| to the eapiured vessel Iying out of the territory, yet no such
| use of

Bo, nlso, where a belligerent

n_ meutral territory for the purpose of war is to be |

If all hostility against an enemy declared to be within j
the territorial jurisdiction of a neutral State, which has |
friendly relations with both parties, is severely condemn-
ed by all writers on international law ; if captures made
by belligerent cruisers in the bays of a ueutral State,
or even by the boats of the vessels stationed thete out of |
that territery, are null and illzgal, wecording to the law of |
the United States and the decrees of the maritime courts |
of Great Britain, an attack upon a vessel belonging to u |
friendly Fower in & neutral port would deserve to be cen- |
sured in still more severe terms.

The history of maritime wars at the period of the
French revolution furnishes abundaut proof of the very
particular jealousy with which the Government of the
United States maintained the rights of neutrsls; and the
undersigned would cite some celebrated cases in which i
the first statesmen of the Union, the most distinguished |
| predecessors of Mr. Marey in the high position which he |
| fille, hiave defended the absolute inviolability of neutral
ports by means of most elaborate arguments. Butas the |
undersigued is fully persunded that the same dootrines |
will serve as guides to the Government of the United
States on the present occasion, he confines himself to
| this slight allusion to those principles which were for-
| merly maintained, and very recently supported, by the

| bility of meutral ports.

| . The Imperial Government entertains too high an opin-
[ ion of the sense of justice and of integrity of the
| ernment of the United States to doubt for s single instant
its anxiely to disavow the conduct of its agents under
the circnmstances nbove mentioned, and that it will has-
ten to call them to » severe account, and tender to Aus-

outrage.

The undersigned avails himself of this oceasion to offer
to the Secretary of State the rencwed assurances of his
high consideration. HULSEMAXNN.

The Hon. Wa. L. Mancy,

Secretary of Stato of the United States.

Mr. Marcy fa-:‘—f;. Hulsemann.

DeranTsExT 0F STATE,
Wasninoron, Serrexpen 20, 1853,
The T'resident has earefully considered the note of Mr,
Hulsemaun, Chargé J’ Affaires of his Majesty the Emperor
of Austria, of the 29th ultimo, addressed to this Depart-
ment, and the other documents relative to the much-re-
gretted occurrences at Smyrns In June and July lnet,
with & view to nscertain the nature of the complaints
therein preferved against the American officers engnged

| in that affuir, and for the puPpose of giving sueh sntis. |

fuction ms Anstria might be entitled to reccive in ¢ase he

rights,
Though differing very much from the views presented
| by Mr. Hulsemnnn on behalf of his Government, the Pre-
sident still indulges the hope that the exposition of the
principal redsons an which his own conclusions nre founid-
| od will induce his Majesty's Government to look at the

| transaction in a different Jight from that in which it is |

| preseated by that Government.
It ie the duty of the undersigned to present these rea.

if, in performing this duty, he does not evince n friendly
spirit, aud avoid, so far as it can be done without impair-
ing the full strength of the case, the introduction of to-
pics to which cither Mr. Iulsemann or his Government
oan take exception,

To bring out conspicunusly the questions to be passed
upon, it seems to the undersigned that the facts should
be mors fully and clenrly stated than they are in Mr.
Huolsemunn's nota.

Martin Kosrta, by birth » Hungarian, and of course
an Austrian sulject at that time, took an open and aetive
part in the politienl movement of 1848-"49, designed to
detach Hungary from the dominion of the Emperor of
Austrin. At the elose of that disastrous revolutionary
movemant, Koszta, with many others in the
same onuse, fled from the Austrian dominions and took

* Literal—makes no mention of either translator,

refuge in Turkey. The extradition of these fugitives, |

g within neutral tervitory, made n eapturg with ber |

Gorernment of the United States in relation to the rights I
of neutrals, and more especially in regard to the inviola- |

L'I"-i

trin & satisfaction proportionate to the magnitade of the

should find that these officers bad not duly respected her |

him ; that it shall disavow the conduct of the Ameriean
agents in this affair, call them to a severe account, and
| tender satisfaction proportionate to the outrage.
| In order to arrive at just conclusions it is necessary to
| asaertain and clearly define Koszta’s political relation
with Auvstria and with the United States when be was
seifed at Smyroa. This is the first point which naturally
presents itself for consideration, and perhaps the most
hmportant one in its bearings upon the merits of the case.
There is great diversity atid much confusion of opinion
as to the nature and obligations of allegiance. By some
it is held to be an indestructible political tie, and, though

resulting from the mere accident of birth, yet forever |

binding the subject to the sovereign; by others it is con-
sidered a political connexion in the nature of a vivil con-
tract, dissoluble by mutual consent, but not 8o at the op-
tion of either party. The sounder and more prevalent
doctrine, bowever, 'is, that the citizen or subject, having
faithfully performed the past and present duties resulting
from bis relation to the sovereign Power, may at any time
release himself from the obligation of innce, freely

| quit the land of his birth or adoption, seek through all

countries a home, and select any where that which offers
him the fuirest prospect of happiness for himself and bis
posterity. When the sovercign power, wheresoever it may
be pinced, does not answer the ends for which it is be-

stowed, when it is not-exerted for the genernl welfure of |

the people, or has become oppressive to individuals, this
right to withdraw rests on as firm a basis and is similar
in prineiple to the right which legitimates resistance to
tyranny. .

The conflicting Inws on the subject of allegianice are of
a municipnl character, and hate no controlling operation
| beyond the territorial limits of the countries emacting

them. All uncertainty as well as confasion on this sub-
|jeet is avoided by giving due consideration to the faot

that the parties to the question now under consideration
E are two independent nations, and that neither has the
| right to appeal to its own municipal laws for the rules to

settle the matter in dispute, which oceurred within the
Jurisdiction of a third independent Power.

Neither Austrian decrees for American laws can be
| properly invoked for aid or direction in this ease, but in-
| ternationnl Iaw farnishes the rules for a correct decision,
| and by the light from this source shed upon the teansac-
| tion at Smyrna are its troe fentnres to be discerned.

Koszta being beyond the jurisdietion of Austria, her
| laws were entirely inoperative in his case, unless the Sul-
| tan of Turkey has consented to give them vigor within

his dominions by treaty stipulations. The law of nations
| has rules of ita own on the sulject of nllegiance, and dis-
regards generally all restrictions imposed upon it by mu-
nicipal codes.

This is rendered most evident by the proceedings of in-
| dependent States in relation to extradition. No Statecan

demnand from any other, as & matter of right, the surren-
der of n native-born or naturalized citizen or subject, an
emigrant, or even n fogitive from justiee, unless the de-
mand is authorized by express treaty stipulation, In-
ternational law allows no such claim, though comi may
sometimes yield what right withholds. To surrender pe

litical offenders (and in this class Austrin places Kossta
is not n duty; but, en the contrary, complinnce with su

n demand wounld be considered a dishonorable subsers
viency to a foreign Power, and an act meriting the repro-
bation of mankind. As rendesing needless all further
argument on this point, the undersigned will reeall to Mr.
Hulsemann’s recollection what took place in 1840 and
1850 in relation to the reclamation of Polish refogoes in

Turkey by R d of Hungarian refugees (of whom
Kosatn was o trin. This demand was made in
cane o it two powerful sovereigns while their
trin nt Fhich had just put an end to the re-
volutionary ts in Hungary, stood upon the bor-

ders of Turkey, with power to ernse her name from the
list of nations. Bhe might well apprehend for herself, ns
the nations of Western Evrope apprehendad for her, that
n refusal in her eritical condition would put in Jeopardy
her exigtonce ne an independent Power: but sho did re-
fuse, and the pivilized world justified and commended the
not.  Both Austrin and Russin placed their respective de-
mands on higher grounds than n right of extradition un-
der the law of mations ; they attempted to strengthen their
claim hy founding it upon the obligations of existing tren-
tics—the same, undoubtedly, that are now urged upon
the considerntion of the United States, Russin and Aus-
trin, however, both submitted to the refusal, and never
irosumed to impute to Turkey the act of refussl ns a
Lrueh of her duty or a violation of their rights,

stantinople, entirely approved of the Sultan’s course ou
Mw:ﬁi.nln. hﬂzﬂlﬁnadﬂik In @ lotter to his
Government, dated the 84 of Seplember, 1840, he says:
“ Qo grounds of bumanity, not unmized with considera-
tions as affecting the Porte’s charncter snd future policy,
I have not hesitated to andvise a decided resistance to the
demand of extradition.” From another letter of this Am-
bassador, dated the 17th of December, commenting on and
commendiog the coursgeous firmuess of the Sultan in re-
fusing the demand of these powerful Emperors for the
surrender of these fugitives, on the same pretence,as now
set up by one of them to justify the seizure of Kosuta,
this extract is taken :

“ Allow me to add, my lord, that in proportion as I adwire
the couragovus firmpess with which the Bultan and his Gov-
ernment huve determined to make this stund in the cnuge of
humanity and of fhe rights of houor pod dignity, ageinst a
demand alike ohjectionnble iu substance and g: form, I feel a
decpening noxiety for the result of their resistance, and for
tho degree of supporte which her Majesty's Government nod
that of France may find themselves at liberty to afford, not
only in the first instance, but in still graver circamstanees,
should the present partial rupture unfortunalely assume a more
serious and womrlg charscter.”

In these views the French Minister resident at Con-
stanlinople fully eencurred, and go did the British and
French Governments ; and both were prepared to espouse
the cause of Turkey if her humane and honorable course
in refusing these unwarrnntable demands had provoked
the resentment and brought down upon her the hostilities
of these mighty potentntes. The opinions of other dis-
tinguished men approving of the decision of the Em r
of Turkey in refusing to surrender the Polish and Hun-
gurian refugees, both on the ground of humanity and right,
have fallen under the notice of the undersigned, but he
hus forborne to quote them on account of the unworthy
motive pseribed therein to the Powers making the de-
wand, snd the harsh epithets by which their conduct is
characterized. ; -

Itis nn incident of great significance, and bearing au-
thoritatively upon some of the most imiortnnt questions
now raised, that the case of Koszta (for he was one of the
Huvgarian refugees then demanded) was fully discussed
in 1849, not only by the parties, but throughout Europe,
and decided against the right of Austrin to require his
extradition, either under the law of nations or by exist-
ing treaty stipulations. This decision deeply interested
not only rulers and statesmen, but the great body of the
peeple of every oounhav. They investigated its merits,
admitted its justice, and commended the firmnessand hu-
manity of the Sultan for his course.

It is to be regzetted that this claim for the surrender
of Koszta and bis companions, so fully considered then
and so signolly overruled, should be again revived by
Austria under circumstances which make the United
Btates a reluctant party in the controversy. The elaim
has been repudinted by the general judgment of Europe,
and this Government is unable to discover any suficient
reason for dissenting from that decision.

Austria appears to have been aware that Ler right to
seize Kosata could not be sustained by international law,
and she has attempted to derive it from certaip treaties,
or “ancient eapitulations by treaty and usage.” The
very slight and inexplicit manner in which this authority
is adverted to in Mr, Hulsemann's note apparently indi-
cates, if not & want of counfidence in it, at least o desire
uot to have it scrutinized. 1If there really wes such an
authority, and it was of such an extraordinary character
as it is assumed to be, it would have constituted, as
Austria must have clearly seen, the main strength of her
case, and she would wot haveé referred to it in such a
manner as to leave the very existence of it open to doubt
or question. The paragraph referring to it is the fol-
lowing :

“As there can be no doubt] (herefore, concerning the ques-
tion of nationality, the Consul Genersl of the Ewmperor at
Smyrnn was without doubl perfectly justified when, in virtue
of those treaties which eubject Auctrian subjects in Turkey
to eonsular jurisdiction, be seized the person of Kossta with-
in the pale of his jurisdiction.”

If there be such treaties conferring such a power, with
such extraordinary means of enfarcivg it, strange indeed
it is that more prominence is not given to the fact in Mr.
Hulsemann's communication. Why are the dates of these
treaties withbeld? What is still more important, why is
not the language conveying this nuthority quoted ! The
undersigned is constrained, for reasons he will briefly
assign, to question the ncouracy of the interpretation
which derives the right claimed in the above paragraph
from any existing treaty between Austrin and the Utto-
man Porte. -

The Austrian Internuneio at Constantinople, in a con-
ference with Mr. Marsh, the American Minister Resident,
spoke of such a right as dervived from * ancient capitula-
tions by treaty and unsage.” It is not shown or alleged
that new treaty stipulations since 1849 have been enter-

ed into by Turkey and Austria. The * ancient capitula-
tions™ were relied on to support the demand in that year
for the surrender of the Hungarian refugees; they were
scrutinized, and no such suthority as is now clalmed was
found in them, The French avd English Ministers at
Constantinople, who advised and sustained the Sultan in
resisting the demand of Austria for their extradition,
would not have given such advice if they could have
found in existing treaties any nuthority for that demand,
er any obligation on the part of the Sultan to yield to it.
| Lord Palmerston, then her Britannic Majesty's Principnl
| Secretary of State for Foreign Affairs, oarefully examined
| these treaties, and expressed Lis conelusions thereon iu
a letter to Sir Stratford Canuing, dated 24th of Septem-
| ber, 1849, In this letter, which contained an cxtract
from one of these treaties—that of Belgrade—and refer-
red to the cluims of Austria founded on them for the sur-
render of these refugees, he says: * The utmost that
could be demanded would be that they [the refugees]
should not be allowed (o reside permaneatly n the Turkish
empire."”

Coming down toa later period—to the very transaction
at Smyroa—sbundant reasons are found for denying that
Turkey was then under any treaty obligation to deliver
Koszta to Austria, or that her Consul-General had autho.
rity to eeize him. On this subject it is allowable to resort
to the declarations of the public men of the Porte as evi-
dence in regard to an issue of this kind. Their explicit
denial may be fairly considered as equivalent to Anstria's
afirmation without proof, where proof, if it existed, could

| be so easily adduced.

In a despatoh te this Government of the 4th of August,
1853, Mr. Marsh, the American Minister Resident at
Constantinople, says : :

1 bave had several conversations on this subject with the
Minister of Foreign Affuirs and with Aali Pacha, Governor of
Smyrns, at the time the sffair tovk place. Thewe distinguish-
el persons nre very far from expressing any dissatisfaction
with the course pursued by us. They sustain the view the
legativn has taken of the legal character of the question, and
Aali Pacha informs me that a fow years sinee the Austrian
Government refused to surrender to the Porte Turkish rebels
who kad fled into Austrin, on the very ground now taken by
the Porte—namely, that the treaties ilid not provide for the
extradition of political offenders.”

Mr. Brown, the Chargé d'Affuires ad inferim of the Unit-
ed States at Constantinople, writes that in an interview
with Chehil-Effindi, also a Turkish officer of high rank
and great experience, in which the affair at Hinyroa was
discussed, he observed that * the Austrian Government
does not posscss the power by treaty to arrest auy one on
Ottoman soil for political offences,”  There is now, how-
ever, something more decisive from Turkey than the
opinion of bher public men in opposition to this treaty-
claim of Austria. The Government of the Porte has pro-
nounced o judgment in relation to the seizuré of Kosata,
which Austria herself is bound to respect. It has pro-
tested against the conduet of the Austrian agents in that
affair as unlawful and a violation of its sovereignty ; but
not one word of complaint, not n murmur of dissntisfac-
tion from Turkey against the duot of the funoti
ries of the United States at Smyrna has yet renched this
Government. This is certainly an anomalous case, Aus-
trin arraigns the United Statex for violating the rights of
Turkey in the Kossta affair; Turkey, the offended party,
exonerntes the United States, and protests against Aus.
tria, our accuser, for the very samo offence.

These considerations have led the undersigned, as he
believes they will Jead all others who duly reflect on
them, to the confidint conclusion that there exist no trea-
ties betweon Austria and Turkey which could justify or
in noy way countenance the seizure or imprisonment of
Koszta by the Austrian functionaries.

But if Austrin reully has such authority by treaties as
she now claims, it confessedly extends only to ** Austrian
subjecte,” It could not, therefore, be applied to Koszta
unless he was such a subject at the time he was seized.
If the question of his nationality is to be settled by inter-
uational law, the only code which furnishes the rules hy
which this question is to be determined, there is no good
reason for adjudging him to have been, when seized at
Smyron, an Aostrian subject, But settle this question,
as Austrin wounld have it settled, by an appeal to her own
civil code, the resuit will be the same.

By the consent and procurement of the Emperor of
Austrin, Koszta had been sent into perpetonl banishment.
The Emperor was a party to the expulsion of the Hun-
garinn refogees from Turkey, The sovereign hy such an
aot deprives his subjects to whom it is npplied of all their
rights under his Government. He places them where he
oannot, if he would, afford them protection. Dy such
an not he releases the subjects thus banished from the
bond of alleginnce. Any other result would make the po-
litieal connexion between the subject nnd the sovereigna

state of unmitigated vuul.:ﬁ, in which all the duties and
no rights would be on one side, and all the rights and no

.dent nations of the earth, under a clement Government
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Koszta bnd left Austrin without permission, lﬁ:‘ﬁl
the obvious and avowed intention never to return : "8,
therefore, within the strict meaning of the imperial de-
cree, *an unlawful emigrant.” He had incurred and
paid the penalty of that effence by the loss of all his civil
and politﬁml rights, If he had property, it had escheat-
ed, ond he wes veduced to s state worse than absolute
aliensge ; for aliens have, by right, the benefit of thecivil
laws for protection in whatever country they muy "ha.
Stripped by this imperial decree of civil and political
rights, Koszta had, in Austris, no redress for personal
wrongs, and abroad he had no cluim to protection from
the Government that would still hold him us a subject.
He was, in regard to Austria, an outlaw. What right can
o sovereign have to the allegiance of a person reduced by
him to such & miserable condition? It seems to Liave been
the very object of the Austrian decree to dissolve the pre-
vious political connexion between the *“unlawful emi-
grfn;: snd the Emperor. In Koszta's case it was dis-
soly

Some importance seems to be attached to Koszta’s own
opinion of his citizenship. The note of Mr. Hulsemann
conveys the impression, though it does not contain the
expreas averment, thut he acknowledged himself to be a
subject of the Emperor of Austria. The ge, when
closely examined, shows that the alleged acknowledgment
is ouly an inference from undisclosed premises. The lan-
guago of the note on this subjeet is the following: “ The
very declaration of that refugee on board of the Huszar,
in the presence of the American Consul and the comman-
der of the St. Louis, shows that he still considered him-
sell’ as o subject of the Emperor.” The declaration re-
ferred to in support of this inference is not given, but it
is undoubtedly the response Koszta is reported to have
made when interrogated as to his being an American giti-
zen: “Iam a Hungarian, and will live and die a Hongs-
rian,”” Mr. Brown, the Chargé d’Affaires ad inferim of
the United States at Constantinople, who was not at Smyr-
na at any time during the trunsaction in relation to Kosz-
ta, stated in a letter to Buron de Bruck something like
the foregoing declaration; but Capt. Ingraham, who was
present, as Mr. Hulsemann alilten, when Koszta was ex-
amined and made the declaration imputed to him, says,
in writing to the Minister Resident of the United States:
‘1 am astonished to see by Mr. Brown's letter that Kosz-
ta declared himself on our first interview a Hungarian.
I did not hear him say so.” It may well be doubted whe-
ther Koszta ever used any such language., Should it,
however, be admitted that he did make that or a similar
declaration, it cannot be fairly understood to imply an ne-
kiowledgment that he was then n subject of the Emperor
of Austris. To apprehend rightly what he meant by such
a declargtion it is proper to consider his situation, his
known sentiments, and his antecedents, In his mind no
two things could probably be more distinet from esch
other than Austrin and Hungary. One was an ohject of
his aversion—the other an object of hislove. IHis affeq-
tions clustered around the land of his birth, and were the
more intense because he thought that country had been.
cruelly wronged, and he knew it wes unfortunate. In
bhis visions of the future he saw o happier destiny for Hun-
gory. Ie saw her standing proudly smong the indepen-

emanating from the will of the people, and dedicating its
constitutional authority to their general welfare. In the
fallen condition of Hungary he thought it base to disown
her, and glorious to claim her for the land of his birth,
Iis situation when this declaration is supposed to have
been made is also to be regarded in interpreting his words.
He was in the hands of Austrian agents, loaded with fet-
ters, and warned of his own doom N§ the knowledge of
the ead fate of so many of Lis unfortunste companions.
In this forlorn ¢ondition he could not have intended, by
the langusge ascribed to him, to acknowledge any unbro-
ken tie which then bound him to the Emperor of Austria.

The undersigued is brought, by a fuir application of
sound pginciples of law, and by a careful consideration of
the facts, to this important conclusion—that those who
acted in bebalf of Austria had no right whatever to seize
and imprison Martin Koszta,

It will be conceded that the civil authority of Tarkey
during the whole period of the coourrences at Bmyros
was dormant, and in no way called into sction. Under
these circumstances—Aunstria without any authority,
Turkey exercising none, and the American functionaries,
a8 Austria nsserts, having no right in bebalf of their Gov-
ernment to interfere in the aflair, (a proposition which
will be hereafter contested )—what, then, was the condi-
tion of the purties at the commencement of the outrage
and through its whole progress? They were all, in this
view of the case, without the immediate presence and
controlling direction of civil or internationa! law in re-
gard to the treatment of Kossta. The Greek hirelings,
Koszta their victim, and the Austrisn and American
agents were, upon this supposition, all in the same con-
dition at Smyrna in respect to rights and duties, so far
as regards that transaction, as they would have been in
if it had occurred in their presence in some unappropri-
ated region lying far beyond the confines ofuny SOVEreign
State whatever ; they were the liego subjects of the law
of nature, moral agents, bound each and all alike to ob-
serve the precepts of that law, und especially that which
is confirmed by divine sanction, nnd enjoins upon all men
every where, when not acting under legal restraints, to
do unto others whatsoever they would that others should
do unto them ; they were bound to do no wrong, and to
the extent of their means to prevent wrong from being
done; to protect the weak from being oppressed by the
strong, and to relieve the distressed. In the case sup-
posed, Koseta was seired without any rightful suthority,
He was sutfering grievous wrong; nay one that couﬁl
might relieve bim. To do ¢0 was a duty imposed under
the peculiar circumstances of the case by the laws of hu-
manity. Capt. Iograbam, in doing what he did for the
release of Koszta, would, in this view of the case, be fully
Jjustified npon this principle. Who, in such n case, can
fairly take offence? Who have u right to complain ? Not
the wrong-doers, surely, for they can appeal to no law to
Justify their conduct, They can derive no support from
civil nuthority, for there was none ealled into notion ; nor
from the law of nature, fur that they have violated.

To place the justification of the American agents still
further beyond controversy, the undersigned will now
proceed to show that Koszta, when he was seized and im-
prisoned at Smyros, had the national character of an
American, aud the Government of the United States had
the right to extend its protection over him.

The genuineness of the certificate which he produced
when he claimed protection as an American citizen has
been questioped in consequence of the imperfect copy
given by Mr, Brown to the Austrian Internuncio ; bul that
which he produced to the American Consul at Bmyrnn
and to Captain Ingrabam, to the commander of the Ans-
trinn brig Huszar and to the Austrian Consul-General
was genuine. A correct copy of it has been sent to this
Department, and verified by a comparison with the record
of the court in New York in which Koszta made his de-
claration in due form of law. To remove all doubt on
this subject a certified copy of that record is aunexed to
this communication. -

It is not contended that this initistory step in the pro-
cess of naturalization invested him with all the civil
rights of an Americnn citizen; but it is sufficient for all
the purposes of this case to show thnt he was clothed
with an American nationality ; and in virtue thereof the
Government of the United States wns authorized to ex-
tend to him its protection st home nnd abroad. Mr,
Hulsemann, as the undersigned believes, falls into a
great error—an error fatal to some of his most important
conclusions—hy assuming that & nation can properly ex-
tend its protection only to native-born or naturalized
citizens, This is not the doctrine of international law,
nor is the practice of nations circumseribed within such
narrow limits. This Inw does not, ns hLas been before
remarked, complicate questions of this nature by respeos
for municipal codes. In relation to this subject it has
clear and distinct roles of jts own. It gives the national
character of the country not only to native-born and ma-
turalized citizens, but to all residents in it who nre there
with or even without an intention to become citizens,
provided they have a domieil therein. Foreigners mny,
and often do, acquire a domieil in n country, even though
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Apply these iples to the case under
and LEO inevitable result is that
#he United States, He came'to and
try one year and eleven nmnlﬁl_. He
intention of making it his future abode, This
way manifested in several ways, but most signifioantly by §
his solemn declaration upon osth. There cin {u. E
ter evidence of his design of making the United States his
future home than such a declaration; and |
evidence of the intention, the indispensable element
true domicil, civilisns have slways attached importance,
(Phillimore, 4 188.) In the case of
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The next question is, was Koszta clothed with that
character when he was kidnapped in the streets of Smya
and imprisoned on board. of the Austrion bri
Huszar? The national character ueqnind‘:z sidence - ©
remains as long as the domicil continues, ‘that epn- e
tinues uot only us long as the domiciled continnes !
in the country of his residence, but nnmhoﬂ;kua
new domicil. The law as to the continuance snd change |
of a domicil is clenrly stated in the following quotstion
from an eminent jurist: .

“ However, in many cases actual residence is not ild}lfn-_ :
sable to retain a dam{uﬁ after it is onoce uq\ilr::& 3 but it
retained, aniito solo, by the mere intention not to ¢ ]
or to sdupt another. If, therefore, a person leaves his hom
for temporary purpores, but with an intention to return to it, |
this ¢hange of place is not in law o change of domivil. Thus,
if a person should go on a voysge to sea, or to & foreign sonn=
try, for health or for pl , or for business of a t::ﬁnq
nature, with an intention to return, such o travsitory enea
would not constitute ‘s new dumicil, or amonnt to an sbundon=
ment of the old one; for it'is not the mere set of inhabi
in o place which wakes it the domieil, hut it is the fuot conpl
with the intention of remaining there,-animoe manendi,’—
(Btory’s Con. of Luws, #44.) g

At the very last session of the Supreme Court of the
United States a case came up for adjudication presenting
& question as to the dowicil of Gen. Koscinsco at the time
of Lis death. The decision, which was concurred in by
all the judges on the bench, fully Sustains the correctness
of the foregoing propositions in regerd’ to demicil,
ticularly tlie two most important in Koszta's cuse : I
that.he acquired a domicil in the United States; and, se- 1
cond, that be did not lose it by his absence in Turkey.— |
(14 Howard’s Reports 8. C. U. 8., 400.) &e

As the national character, according to the law of na-
tions, depends upon the domicil, it remains as long as the g
dowicll is retained, and is chunged with it. Koszta was,
therefore, vested with the vpationality of an American
citizen at Smyrna, if he, in contemplation of law, had &
dowicil in the United States, The nuthorities already
referred to show that, to lose a domicil when once obtain-
ed, the domiciled person must leave the country of his
residence with the intention to abandon that residence,
ond must acquire o domieil in another. Both of these
facts are necessary to affect a change of domicil; but
neither of them exists in Koszta's case, The facts show
that he was only temporarily absent from this country
on private business, with no intention of remaining per-
mauently in Turkey, but, on the contrary, was at the time
of his seizure awaiting sn opportunity to return to the
U:;lvr.:d Butea.b )

. jrhenever, by the operation of the law of nations, an
individual becomes el?:;ed with our natiopal character,
be he a native-born or naturalized citizen, sn exile
from his early home by political o ion, or an emi-
gruut enticed from it by the hopes of a better fortune for
himself and his posterity, he can claim the protection of
this Government, ond it way respond to .that claim with- !
out being obliged to explain its conduot to any foreign
Power ; for it is its duty to make its nationality respected

hiv ;ther nations and respectable in every quarter of the
globe.

This right to
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1 protect persons having & domicil, though !
not native-born or naturalized citizens, rests on the firm
foundation of justice, and the claim to be protected is
earned by considerstions which the protecting power is
not at liberty to disregard. Such domiciled citizen pays
the same price for his protection as native-born or natu-
ralized citizens pay for theirs, He is under the bonds of
allegiatice to the country of his residence, and if ho breaks
them incurs the same pennlties; he owes the same obe-
dienoe to the civil laws, and must discharge the duties
they impose on him ; his property is in the same way and
to the same oxtent as theirs liable to contribute to the
support of the Government. In war he shares equally
with them in the calamities which may befall the coun-
iry; his services may be required for its defence ; his life
may be I_u-il]ed and sacrificed in maintaining its rights
and vindicating its konor. In nearly all respects his and
their condition ns to the duties and burdens of Govern-
ment are undistinguishable; and what reasons can be
given why, so far ut least us regards protection to person
sud property abroad as well as at home, his rights should
not be co-extensive with the rights of native-born or na-
turalized citizens ? By the law of nations they have the
same nationality s and what right has any foreign Power,
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etermines the nationality of any man o
ments are bound to rmpec’l its decision. B e
They would have no cause to somplain if the protect-
ing Power ehould stand upon its txtreme rights in all
cases ; but that Power, in discharging its duties of
tecting, may, for sufficient reasons, have some re for
the civil aistinctions which its own laws nnke between
the different classes of persons to whom it b the righ
under international law, to extend its protection. [y 'Iii
naturnlly watch with more care and may act with wore
Yigor in behalf of native-born and naturalized citizens
:.ih“ ll_a bc:s!r of tll::u who, though clothed with itd na.
ounlity, have not been so permanent! incorporated into
its politioal community. v. oo
Giving effect to these well-estahlished principles and
applying them to the facts in the case, the result is, that
Koszta nequired while in the United States their nntional
character, that he retained that character When he was
seized at Smyroa, and that Le had a right to be ted
as such while there by Austrin and every other

Power. The right of & nation to t and reqoire
others to respect, at home and nhud!,mh m:::thd ‘

with its natiovality, is no new dectrine now for the fiest
time brought into operntion by the United States. It is
common to all oations, and has had the sanction of their "
practice for ages; but it is new that at this late period,
when the United States assert n claim to it as a common
inheritance, it should at cuce be discovered that itisa
doctrige fraught with danger, and likely to compromit
the pence of the world. The United States sce no
cauge for alarm; no reason for renouncing for them- .
nl:;a what others have so long and so harmlessly en-
joyed.

There may be a reluctance in some quarters to

the views herein presented relative to the dootrine of

they bave enterod it with the avowed intention not to
become naturalized citizens, but to return to their native
land at some remote and uncertain period; and whenever
they noquire a domicil international law st once im-
preases upon them the national charnctor of the country
of that domieil. Tt is n masim of international law that
domicil confers a national ehnraoter ; it does not allow
any one who has a domieil to decline the nationsl
charnoter thus conferred ; it forces it npon him, often
very much agninst his will and to Lis great detriment.
:Inun.uum Inw looks only to the national ohmtl'll'fla
etermining what goun the right to protect. "
oen from this u.l?;tq -.brond’:‘ilh o nationality

of the United States, thin law enjoinn upon other nations
to respect him, in regard to protection, ns an American
citizen. It condedes to every country the right to H"’
tect any and all who be clothed with its nationality.

domieil and quent nationality, lest the practioal ns:
sertion of it might in some instances give  right of pro-
u?ti:; :‘: those ;ho do not deserve it. r;:-. are enter-
tain at this doctrine offers n facility for aoquiring »
national charncter which will lend to alarmiog abuses ;
that under the shadow of it politioal , Intent
upon distarbing the of their own or other
tries, might eome to the United Btates with a
ncquire  claim to their protection, and then to re
their former scenes of notion to carry on, under a
uational character, their ulterior designg with

i

These are important uln'-hﬁdrburhptm
MmePpmu:!l:L . Hulsemann's note, and

security and better succoss. This apprebension is be-
llevﬂ{obovhnllywnndld- The first distinot act
done by them townrds accomplishment of these de-

sigos would disclose mmmhﬁ

to and n domicil in this country. Buoch a

opment woul M:?un the faot that
acquired a domicil bere, and with it our n

Without that nationali could not be considersd as
standing under the arm of the United States, R




