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!. II AD11ISTMISSION RATION

condensed, or more properly speaking,
evaporated milk the term "con-
densed" being strictly applicable to
milk preserved with cane sugar and the
term "evaporated" to the unsweetened
varietl will not keep, without special
protection, for a lunger period than

discriminations which individuals and
localities have been subjected to during
pre-w- ar times. From our observations
and experiences, particularly in the
Intermountain rate cases, their lean-
ings toward special interests have
biased their judgments and warped
their understandings to such an extent
that they could never be made to see
the obliquities and iniquities of many
of the present rate adjustments and
rate relationships. An analytical study
of the various freight tariffs which
name through rales from eastern pro-
ducing points to western, middle-wester-

northwestern, or southwestern
distributing or consuming points will
disclose that many of the rate struc-
tures have been erected for the benefit
of particular localities, that in innu-
merable instances commodity rates
have been established for the benefit
of particular trusts, and that carload
mixtures have been arranged for the
benefit of particular jobbers. Though
the Act to Regulate Commerce and
many state statutes were designed to
destroy the preferences and advantages
which result from the manipulation of
rates, discrimination fend' kindred com-
mercial evils are as prevalent today as
they were before the inhibitions and
interdirections against them were given
legislative expression. If the law has

their clients; and that whatever griev-nac- c

the complainant might have
should be submitted to the local traffic
commitee of the United States railroad
administration.

Although reasonably satisfied that
the necessary police powers of the
state, viewed in the light of the Articles
of Confederation, the Federal Const-
itution and the decisions of the su-

preme court of the United Slates, were
neither submerged nor suspended by
the congressional enactment under
which the president assumed control
of the nation's transportation facilities,
we pocketed our pride, stifled the in-

dignation which naturally springs from
an attempted deprivation of lawful au-
thority, the usurpation of power, or any
unnecessary, unwarranted, or unjusti-
fiable intrusion upon the sacred and in-

violable precincts of state's rights and
state's sovereignty, and heeding our
country's call for increased productivity
resolved to repress our resentment and
withhold our judgment in the hope that
the complainant might succeed in ob-

taining some measure of relief from or
through this local committee. More
than four months have elapsed since
the matter came to the attention of
the United States railroad administra-
tion, and although the world, on the
verge of famine, is calling piteously to
us for food, this local committee, ex-
ercising the functions of a government-
al agency and required to
and with the national food

n- state corporation commission
recently issued an order sustaining the
complaint of the .Maricopa Creamery
company against a proposal of which j

tiie Pacific Creamery company would;
have been the beneficiary, for the abol- -
ition of rates and to
increase the minimum capacity of the
axload to 40.000 pounds. The Santa

I'c, the .southern Pacific and the Ari- -
"Ona Kastern and the Kl I'aso and;
Southwestern were the respondents.!
Mr. Ca.shel represented tiie commission.!
The opinion and the order are of fur-- :
iher interst because of tiie observations
made on the United States Kailroad
administration. The opinion follows:

I'y the Commission:
Tiie complainant is a corporation or- -

fanized under the laws of Arizona and
is engaged in the manufacture of but- -
iir, cheese and condensed milk at.
Phoenix, Arizona. In a complaint filed
May 23. 1918, it alleges that the rates
i harged by the defendants for the
i ransportation of condensed milk from!
Phoenix to points in Arizona are tin-- ;
reasonable and unjustly discriminate;

six months, h'or this reason purchases
are made by the average dealer mostly
in quantities. The
freshness of 1he local article and the
proximity of the point of production to
tiie ponns of consumption gives it a
decided commercial advantakc over its
foreign rivals.

The rates on condensed or evaporat-
ed milk which apply from Creamery to
points in Arizona were established by
us in fuse No. 7 primarily for the pur-
pose of opening the markets of the
state to a local product and incidentally
to stimulate an industry languishing by
reason of prohibitive rates.

The plant at Creamery was formerly
owned and operated by the Pacific
Creamery company and since its ac-
quisition by Armour and company, the
respondents have repeatedly requested

not been effectual in the removal of
these cancerous growths it is lolly to
think that an appeal to the men who
brought thein into being and who are j

directly responsible for their existence
will be productive of a result whichadministration, although fully cogniz-- i

ant of all phases of the situation, not
only remains supinely inactive, but
does not even deign to accord the suf

us to permit them to abolish the
rates and to increase the

carload minimum from 30,000 to 4u,uu0
pounds. Whether these requests were
made in pursuance of a general plan or
policy having for its purpose a nation-
wide increase in railroad earnings we
are unable to say; but there is indu-
bitable significance in the fact that the
only reason urged in justification of
theni was that they were "perfectly
agreeable to Armour and company, the
only party itnerested."

At the hearing. June 2l 191S, the de-

fendants, contrary to their usual cus-
tom in rate investigations, were repre

against it in favor of Armour and com- -
Pany, a corporation engaged in the
manufacture of condensed milk at!
' 'rramcry, Arizona, a station on the
Arizona Kastcrn railroad situated
about nine miles from I'hoenix; and
asks that the defendants be required to
put into efect and maintain for the'
transportation of condensed milk from
Phoenix to points in Arizona a mileage
scale of rates identically the same as
that which now applies to the trans- -
portatiOD of condensed milk from
' reamery to points in Arizona.

The Salt River valley, in which
'reamery and Phoenix are both locat-- 1

'd. contains about 250,000 acres of ir- -
livable land, 210.000 acres of which are'
actually under cultivation, the water!
being supplied from the Koosevelt res- -
ervoir through a system of canals and
literals which in conjunction with thej
Koosevelt dam constitutes one of the!
larjrest irrigation projects in the world,
J airying and the manufacture of but-- 1

ler, cheese, and condensed Blilk, are
ranked among the principal industries)
of this section. j

On account of the extreme dryness!
of the Arizona atmosphere and thei
lengthy duration of its hot summers,!

the law has failed to accomplish.
That the federal government, in or- -

der to secure priority aiwl the utmost
facility in the movement of troops', mu- -
nitions, supplies, and impedimenta
during our preparations for and in the
prosecution of the war, had the abso- -
lute right to assume control of the na- -
tion's transportation systems is un- -
questioned; hut that it has the exclu-- j
sivc right to regulate and prescribe
rates for such commercial trasporta- -
tion as remains after the government's
needs have been fully satisfied is a '

very different matter; and after weigh- -
ing carefully the proviso contained in '

the Overman Act, which expressly re-

serves to the states the right to exer- -
cise their necessary and accustomed
police powers when such powers do
not conflict with or derogate from the
power therein granted to the federal
government, we are impelled to the
conclusion that, with respect to such
residue of transportation, congress in-

tended that the federal government
should act simply as the agent of the
railroad stockholders, the regulatory
power of the states with respect to
purely intrastate commercial transpor-
tation remaining undisturbed and

ferer the civility or common courtesy
of acknowledging that the subject has
been brought to its attention. But the
most reprehensible feature of its atti-
tude toward the case lies in the fact
that one of its members has recently
approached one of the complainant's
officers and by insinuation and innuen-
do has given him to understand that
the matter might have been satisfac-
torily disposed of had the complainant
placed it in their hands instead of sub-
mitting it to us. It must be appalling,
even to one possessed of an imperfect
or indifferent moral perception, that an
officer of a governmental agency
should be guilty of such gross

especially in such a time
as this.

It is hardly to be expected that the
traffic directorate of the United ytates
railroad administration, constituted as
it is, of men who during the greater
part of the last three decades have
had control of the nation's principal
transportation systems, would at this
time undertake to remedy or remove
the conditions which brought about the
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sented by their local attorneys who,
after formally objecting to our juris-
diction and being overruled, withdrew
from the hearing room in a very pre-
cipitate and unceremonious manner
find with a show of feeling bordering on
rancor. They asseverated, somewhat
vehemently, that as the properties of
their clients had been taken over by
the federal government as a war meas-
ure, the state of Arizona, during the
period of federal control, had been
automatically divested of its inherent
and sovereign right to regulate the in-

trastate rates, fares, and charges of

That congress did not intend to
clothe the president with the power to
indiscriminately initiate or increase
rates should be aparent when we stop
to consider the scope and obvious in-

tent of the several war measures. Dis
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indicates clearly that the authority
granted the president to initiate freight
rates was to be exercised only in cases
of real and pressing emergency; such
emergencies as might result from cir
cumstances or exigencies arising di-
rectly from the war, but not such as
were merely incidental or collateral to
the prosecution of it. As ample provi-
sion had already been made for the
betterment and rehabilitation of such
properties as were found to have fallen
below the recognized standards of ef
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ficiency, as well as for those which
might beeorne useless or impaired dur-
ing the period of governmental con
trol: and as no justification had been
publicly assigned for it, the horizontal
increase of 2a per cent, put into effect
on both interstate and intrastate

maehi nations of nrprtatnrv anrl nn
scrupulous interests, when through

freight traffic on every railroad in the
United States by fiat of the United
States railroad administration, without
the formality of a public hearing, with-
out the advice or consent of the. several
states and against the protest of the
shipping public, will go down in the an

their sinister influences and msiduous
methods individual rights are rendered
remediless, and especially when they
are offered every possible means of
ridding themselves of any remaining
vestige of state regulation and re- -

road administration threatened to put
his road out of business if it did not put
the 25 per cent increase into effect.

While we are championing the cause
of political liberty and the right of

for the smaller nations
of the world, we might profitably in-

dulge in a little house cleaning at
home. Our efforts in behalf or the
down-trodde- n will be futile if, while
the flower of our manhood is being im

molated upon the sacrificial altar of
war, in order that government of. for,
and by the people shall not perish from
the earth, bureaucracies and

at home are permitted to
over-rid- e constituted authority.

It must be apparent even to the most
obtuse understanding that we have
wandered far from the paths of nation-
al rectitude when we allow the necessi-
ties of war to be made a screen for the

nals of our history as an arbitrary ex
ercise of power, a wanton and reckless
disregard of popular rights and consti
tutional guarantees, and an unDaral- -

Mj iinstruments on
1

1 YRlPour floors is

The Dehr Piano
( Continued on Page 16.)

led departure from the great principles
of democracy upon which the Union
was founded.

In the creation of public utility com
missions the constitutions and statutes
of the several states invariably pre
scribe' the manner in which rate in
creases shall be initiated. One prin

and guaranteed by an organization of
MADE instruments of such supreme

merit and real value that such musical world

ciple which they invariably possess is
that the applicant must justify the ne-
cessity for the increase by a showing
made at a public hearing. Prior to the
passage of the Act t oRegulate Com-
merce there wa sno federal law to pre-
vent carriers from increasing interstate
rates; but now, according to the letter
of the law not according to the ad-
ministration of it increases in inter-
state rates are required to be accom-
plished in practically the same manner
as the state laws prescribe for the in-

crease in intrastate rates. That meth-
od of procedure is perhaps the greatest
safeguard which human ingenuity
could devise to prevent incompetent or
venal commissions from granting, ex
parte, rate increases of doubtful or
questionable propriety.

That the railroads of this country
hava assiduously and determinedly
fought and resisted this species of reg-
ulation is a matter of common knowl-
edge. That they have resorted to every
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artifice and stratagem in the category
of chicanery to diminish or destroy the
regulatory powers of state commissions
is notorious; and when our country,
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confronted with the stern reality of
having to engage in a war of indefinite
duration, strove, through congress and
the president, to bring about such a

of its instrumentalities
and resources as was necessary and in-
dispensable to the winning of it, they
were the first to break down, it being
the general impression that in order to
embarrass and discredit the govern-
ment Ik tU operation of their proper-
ties they deliberately laid down; ao4
now, afte rhaving been coddled and
pampered and converted into a

agency, they have the
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audacity ana insolence to appear at ajReceived: puDiic nearicg ana contena mat ine
creation of the United States railroad
administration automatically divested
the state of Arizona of its power to
prevent them from giving Armour and
company an undue preference and ad-
vantage over the Maricopa Creamery LET IT BE AN "ELECTRICAL

CHRISTMAS"
company in tne sale and distribution of
condensed milk at points within the
state of Arizona.

That the action of the United States
Railroad administration in putting into
effect a general increase of 25 per cent
was ed and may be
gathered from the fact that one of the
Arizona railroads has recently request-
ed us to permit it to make a reduction
of 25 per cent in its freight rates, lor
the reason that the increased cost of
living brought about by the war when
added to freight rates which are more
than remuneratory imposes such a bur-
den on the people depending upon it for
transportation service that it would be
nnconsionable for it to continue to
charge the higher scale. The rates
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ectric Co.
which it sought to reduce have been in
effect for a number of years and were
not increased by the railroad adminis Phone 3081 124 West Washingtontration's order No. 28. In the case of
another Arizona carrier involving the
question of reasonable rates for the
transportation of ore, we found that it
was earning approximately 37 per cent
on its book investment under rates in
effect prior to June 23, 1918. After beKedewul sc Co ing relinquished from federal control, it
applied to us and obtained authority to
cancel the rates which resulted from
railroad administration order No. 28,
thereby restoring the- rates which were
in effect prior to June 25, 1918. The
chief traffic officer of another Arizona222-22- 4 West Washington St. carrier, which at no time has been unPhoenix, Arizona
der teaerai control, mtorms us that a
certain member of the western traffic
committee of the United States rail

0


