
EMPIRE WINS 
LIBEL SUIT IN 

DISTRICT COURT 
Judge Brown Sustair.’s De- 

murrer to Rustgard's 
Complaint. 

Judge Fred M. Brown virtually 
terminated, as far as tile Hist riel 
Court is concerned, the. libel suit of 
John Uustgard against The Umpire 
Printing Company and John W 

Troy this morning when he sus- 

■ ta.ined the general demurrer of the 
defendants to the complaint of the 

plaintiff. Judge Brown read a writ- 
ten opinion on the case in support, 
of his decision, which practically 
puts the ease out of court. 

The general demurrer alleged that j 
the complaint filed in the case by 
Sir. ltustgard did not state fact 
sufficient to constitute a cause of 
action. In rendering his decision 
Judge Brown did not strictly con- 

fine himself to the complaint, Init 
rather discussed the complained ol j 
article which has been printed in | 
The Empire, and held that it was 

not libelous, though he intimated 
that it might have shown “ill-na- 
ture,” and might hape been “sar- 
castic.” 

As set forth in Judge Brown's 
opinion, "the article in question, to- 

gether with the plaintiff's allegation 
to the meaning thereof, is as fol- 
lows: 

"HONEST JOHN 
"Word comes from Peters- 

burg that John Rustgard, Wick- 
ite candidate for Attorney-Gen- 
eral, in a speec!) at that place, 
said his conduct has been so 

exemplary, since be became a 

resident of Gaftineau Chanel, 
that he was known as 'Honest 
John.’ 

"That reminds us of the old 
advice to watch the man who 
needs to have his virtues lab- 
elled. Sometimes these labels 1 

are originally bestowed in sar- 

casm ; 
Meaning thereby that the 

said plaintiff was not the candi- 
date of the Republican Parly, 
but of some other party or tin I 
tion, and that at the public 
political address in support of 
the Republican ticket delhered 
by said plaintiff at Petersburg, 
Alaska, on or about the L’Stli 
day of August, the said plain- 
tiff stated in said public ad- 
dress that liis conduct had been 
so exemplary since he became 
a resident of Gastineau Chan- 
nel that he was known at Ju- 
neau as 'Honest John,’ all of 
which statements were then 
and there absolutely false and 
were published without cause 

or excuse.” 
The article complained of was 

I printed in The Empire September 
i8, 1920. 

Not Libelous. 
Referring to the publication and 

the pleadings, Judge Brown, in his 

| opinion, says: 
The only portion of the publica- 

tion complained of by the plaintiff 
is the iirst paragraph, wherein it is 

ialleged ‘that the use of the word 

jwickite means the plaintiff was not 

the candidate of the Republican 
I>art\ but of some other party or 

faction.’ 
‘‘It is not necessary for the Court 

to pretend that it is in ignorance 
of matters which are of common 

knowledge to every one in this 

country, viz: that the word Wick- 
i t o' refers to James Wickersham, 
v.-ho for more than twenty years 
last pat t ha'ce been bolding high 
office representing the Territory of 
Alaska. formerly as United States 
District Judge and more recently as 

Delegate to Congress from Alaska. 
Those who are political supporters 
of Mr. Wickersham have sometimes 
been referred to as, ‘Wlckttes.’ I 
cannot see tha there# is anything of 

contempt or ridicule or scorn in 
this designation, but it ir, merely 
one of those things which in Am- 
erican poiicitics seems to have been 

adopted in a spirit of newspaper 
humor or facetiousness. 

In regard to the remaining por- 
tion of the first paragraph * * * * 

and which the plaintiff says Is false, j 
that is, that he did not make any! 
siioli statement, 1 ant unable to see 

that this statemnt, whether it was 

made or not by the plaintiff, sub- 

jects him to any scorn or contempt 
or ridicule nr that he or ills family 
could ho injured or damaged there- 

by. or that the statement is de- 

famatory or libelous. 

“.As to the last paragraph in said 
article wherein the writer is re-1 
minded of some old adage, it does 
not seem to me that this is made 
at till as a charge or accusation: 

against the plaintiff but more as a 

quip or jibe which in American 

j '.tirnalisirt seems to he looked upon j 
as justigable to relieve the paper of 
the charge of being dull or tame." 

Judge Brown continues: 
'I do not see where malice can 

inferred front the publication of 
the article In question It is true 
that it might be deemed as ill- 
natured or sarcastic, still 1 cannot I 
see, as a matter of law, where the j 
article can be held grave or serious 

enough to be deemed a libel, so] 
that malice would lie presumed or 

inferred rs a matter of law.” 
Judge Brown cities law text book 

writers and the derisions of many 
courts to support and sustain liis 
conclusions. 

John Rustgard represented him- 
self in the case and the Empire 
Printing Company and John W. I 
Troy were represented by H. L. I 
Faulkner and Judge John R. Winn.; 

Genuine Philadelpnla STETSON 
Hats, $11.50. Standard price any- 
where in the country, $10,00 and 

upward STETSON Derbys, in some 

sizes, $2.50. NELSON’S QLITTING- 
Bl SINESS SALE. adv. 

VOTE THE 
CITIZENS’ 

TICKET 
PLATfORM 

A Practical, Economical 
Business Administration 

For Mayor 
R. E. ROBERTSON 

For Councilmen—2-Year Term 
THOMAS J. McCAUL, 
W. R. BARNES, 
0. J. W1CKLANDER. 

1-Year Term 
H. J. TURNER. 

Monday Specials 
FOR MONDAY ONLY 

Watches, regular $5.75, for .$4.75 
Watches, regular 3.75, for 2.75 
Watches, regular 3.50, for 2.50 
Watches, regular 2.25, for 1.25 
THESE ARE BEFORE-THE-WAR PRICES. FOR MONDAY ONLY 

AND FOR CASH 

THE NUGGET SHOP 
ROBERT SIMPSON. Manager. 

i | Invitation to Harding 
To Visit Alaska 
Urged in Legislature 

1 — 

President Harding will be of- | 
ficiallv invited by the Territor- | 
ial Legislature to visit Alaska, | 
provided Concurrent Resolution 

! No. 10, introduced today by | 
Senator Collins, is passed by I 
both Houses of the Territorial i 
Legislature. 

The resolution says that | 
whereas Alaska 13 dependent | 
upon the Federal Government | 
for aid and that it is evident 
that an era of great develop- | 
ment of the natural resources I 
of Alaska is promised, and great t 
advantages will result to the 
Territory and the nation at 
large should the President of 
the United States vir.it this | 
great Empire. 

"He should be and is respect- 
fully tendered an invitation to I 
visit Alaska, meet the' people, 
gain first hand information as ; 

to a solution of the vast prob- 
lems now confronting the citi- 
zens of Alaska, and that the I 
people will be honored by meet- 

1 ing him.” | 

NEW LIVESTOCK 
MEASURE GIVEN 
TO THE SENATE 

A new livestock inspection meas- 

ure, relating' particularly to dairy! 
herds in the Territory and their in- 
spection and quarantine was intro- 
duced in the Senate this morning! 
by Senator E. !!. Collins of Fair- 
banks. Mr. Collins stated the meas-i 
tire not only provides for reimburse- 
ment of owners of stock condemned 
and killed in the future, but under 
it owners of stock already killed 
under the Act passed by the Terri- 
torial Legislature of 191H will be 

partially reimbursed. 
Under the latter Act 103 dairy 

animals were condemned by a Gov- 
ernment inspector and killed. The 

gross appraised value of the animals 
destroyed was placed at $35,790, 
partially offset by the sales of sal- 
vaged meat leaving the net loss to 
t! e owners about $18,000. The larg- 
est sufferers are said to hate been 

dairymen of Juneau and Fairbanks, 
some 34 animals being killed in, 
this city and 35 in Fairbanks. Ani- 
mals were also killed in Seward, 
Anchorage, Ketchikan, rikagwav, 
Douglas, Matanuska and Wrangell. 

The measure carried clauses 

changing sections relating to diseas- 
ed livestock, to provide for inspec- 
tion .and to make appropriation for1 

carrying out provisions of the act. 

Section 5 requires an inspection 
of livestock at least once a year, es- 

pecially dairy cattle, the Governor 

seeking to make arrangements with 
the Bureau of Animals, Department 
if Agriculture, for such inspector. 

Section (i provides that the in-j 
speetor shall determine whether in- 

peeled animals, found diseased, 
shall be slaughtered or quarantined; 
appraisal value, if slaughtered, but 

the amount to be paid owners ot 

slaughtered animals shall be left 

with the Governor. 
Section 7 provides them shall be 

an appropriation of Territorial 
funds to reimburse owners of cat- 

tle slaughtered or destroyed; com- 

pensation paid to be two thirds of 

the difference between appraised 
alue of animal and salvaged value, 

which payment rhall include and 

not be in addition to auy money 
realized trom tne i imeo Maica or 

Secretary of Agriculture; and it 

shall be the duty of the Secretary! 
of the Territory to make a claim1 
to tho Secretary of Agriculture fcr| 
compensation of all animals; pro- 
vided not more than $2,000 shall 

lie expended to enfowe 'the act. 

Section 8 says that no payment i 

shall be made to animals slaught- 
ered or destroyed when the quarun-i 
tine regulations have been compiled 
with; and provides further that no 

animal shall be appraised in excess 

of $150 in the First and Third j 
Judicial Divisions, or more than] 
$200 in the Second and Fourth; 
iudicial Divisions. 

The bill was referred to the Ag-j 
ricultural Committee. 

Women's Juror Bill Passes. 
■S. B. No. 29 relating to women; 

■ >rving as jurors, passes! the Senate 

unanimously this morning. 
When the daily tile was reached 

and the recommendations regarding 
evtral hills introduced by the At- 

'orney Goneral were read that they 
do not pass, some discussion was 

a used. Senator Krawley believed 
t'at the Attorney General should 

.have a right to appear on the floor 
• f the Senate and defend the meas- 

ures, however, indicating that he 

lied made up his mind already re- 

garding the bills. Senator Collins 

-aid the committee reporting on the 

hills composed the majority of the 

Senate and that they had discussed 

them in the committee and made 

Ci ir recommendations and further- 

more did not see why any more time 

should he lost in having them de- 

fended. 
Senator Price moved that the re- 

port of the committee be taken up 
Senator Krawley again protested 

that it would be unfair to the At- 

torney General. There being no 

eeond to Senator Price's motion. 

moss ROAD BILL 
TO DECENTRALIZE 

ROAD AUTHORITY 
Decentralization of authority in 

road construction by the Territory 
is apparently the main purpose of 
House Bill No. 16. intrduced yester- 
day by Represenative H. H. Ross, of 

Fairbanks, who was formerly Divis- 
ional Road Commissioner in the 
Fairbanks Division under the act 

| of 1**17, and acted as assistant com- 

misioner to R. E. Sheldon in the 

same division 1917 to 1919. The 

proposed law, it is said, is a com- 

! promise between the Ai t of 1917 

and the present law which was 

! passed by the 1919 session of the 

I Legislature. 
Mr. Ross’ bill is framed to carry 

j out certain platform promises made 

I in the last campaign by both his 

; and the Second Division, and it is 

| understood to have the support of 

I the House members from both of 

those Divisions. Decentralization of 
! 
authority is accomplished by pro- 
nosed creation of elective Divisional 
Road Commissions, each clothed 

; with supreme powers of expendi- 
tures in its division and with abso- 
lute control of the funds allotted by 
the Legislature as long as they do 
not overlap on projects undertaken 

j by the Alaska Road Commission. 
Under the Semis of the Ross bill. 

!ljie Territorial Road Commission, as 

it is at present composed, of the 

Governor, Surveyor General and 
Territorial Treasurer, is retained but 
its authority is greatly curtailed 
and the central board becomes large- 
ly a connecting link between the 
Territorial Treasury. Federal funds. ■ 

and the Legislature for the proposed' 
Divisional Commission. In this con- 

nection it is empowered to act for 
the Territory in the receipt of funds 
and allotment thereof from any Fed- 
eral source for road building pur- 
poses; to furnish the Legislature 
when it meets with estimates for, 
road work in each Division: to ap- 
portion and to transfer to the Di-; 
visional Commissions moneys appor- 
tioned by the Legislature and to 

pnpoint a Treasurer for the four 
Divisional Commissions.. The Di- 
visional Commissions are empowered 
to disburse all funds appropriated 
through the Treasurer. 

Changes Co-Operative Scheme 
Under the provisions of the exist-1 

in? Road Act, the Territorial Board 
alone has the authority to enter 
into co-operative agreements with 
the Federal road building agencies 
in the Territory. This power is 
taken away under the Ross bill. 
W'hich provides in Section 7: 

“It shall be the duty of the Ter- 
ritorial Board of Road Commission- j 
ers, at the request of the Divisional 
Road Commission, to enter into co-] 
operative agreements with the Alas-1 
ka Road Commission and the Sec- 

retary of Agriculture or other Fed 
eral road building authority, for the 
construction, repair or maintenance 
of any public road, bridge or ferry 
within Ihe Territory; but no such 

co-operative agreement shall become 

| effective until approved by the Di 
visional Road Commission." 

Changes Divisional Commission 
Under the existing law, the Divis- 

ional Commission in each of the 
four districts is composed of twoj 
elective members serving without 
salaries but entitled to $10 per 
diem on actual road work in lieu of 

Other salary, and a third member 
appointed by the Territorial Road 
Commission anil serving without pav. I 
The Ross bill provides for a Di- 
visional Commissioner to be electeitt 

I in each Division at a salary of $2. 
1 r.llO per annum, and an assistant 
■Commissioner in each recording 
precinct to be appointed by the Di 
visional Commissioner. The assist 
ant Commissioners would draw no 

1 salary but would be entitled to nec 

essary traveling and living expenses] 
j while on official dutv. 

Northwestern and City of 
Seattle Both on Way North 

SEATTLE. April 2.—The steamer 
Northwestern lift this port for the 
North at 9 oh lock this morning 
with 362 pas 'engers and seven days 
mail. Juneau passengers are Wal- 

j ter Jones, M F McDonnell. F. K. 

| Anderson. J.G Adamson. Dan Jones. 

; Mrs. B. McNeil I. Smith. H. O. Ad- 
ams. H. Keil. J. Tatwick, C. Plon- 
kera Klandt. 

J The steamer City of Seattle sailed 
north at 10 a m. tday with ISO pas- 

I s”ngers Juneau passengers are 

Miss If. Veters. Mike Murusich. 
Grace Murusa h. T. Robinson and 
wife. Mrs.Henry Hanson. George Bei- 

I bon. E. Scataglini. John Baxter, R. 

I W. Beosley. Vein Vige. James E. 

I Whitaker. Mrs. W. J. Manahan, 
Thomas Welc h and S. Mocher. 

j Senator ties-; moved and Senator 
Collins second'd that the report be 
laid on the 'able subject to call. 

Joint Memorial Passed. 
S It. No it. relative to signing 

of bills of exceptions by other than 

jthe trial judge, came up for second 
reading. 

Senate Joint Memorial No. 5, re- 

lative to a geological sur.vey of north 
Alaska, was passed unanimously. 

The Committee on Education was 

authorized to telegraph Delegate 
Kan Sutherland to call on the First 
Assistant Postmaster General and 

[urge '-belter mail service for 
Yshutat. 

RAID ON MECCA 

Deputy U. S. Marshal W. R. Gars- 

ter went into the Mecca this after- 

noon to find Nels Peterson, sen 

tenced this morning by Judge Fred' 

M. Brown to nay a fine on a recent j 
conviction in the District Court. 

Billy Wilson was behind the bar 

when Garster entered. Wilson, it is 
said by Garster. used his foot and 

tipped over a teapot alleged to con- 

tain liquor. A search warrant was 

imediately issued .the alleged liquor 
was mopped tin. and other seizures 
were made. Wilson, also Pete Carl- 

son, who happened to enter the 
Mecca while Deputies Garster and 

Ducy were there, were arrested and 
taken to the Federal jail, where a 

complaint is being made out and a 

hearing will take place before U. S 

Commissioner LeFevre this after- 
noon. 

SLIDE CASE NEARLY ENDED 

The damage rase of Isadore Gold- 
stein against the Alaska Juneau 
Gold Mining Company, will probably j 
be argued on Monday. Rebuttal tes- 

timony was introduced this forenoon 
and the jurors were taken in auto- 
mobiles and by tram to view the 
scene of the landslide of January 
2, 920. 

NINE HUNDRED AND TWENTY 
REGISTERED FOR ELECTION 

Nine hundred and twenty persons 
had registered for tlfe City election 
of next. Tuesday at 3:45 o'clock this 
afternoon. This was 32 more than 
last year, with a registration still 

going on very fast and a possible 
total of 950 before the close of the 
books at 5 p. m. today. 

Trize Waltz 10 o'clock' tonight. 
adv.: 

Headquarters for Ladysmith Coal 
Juneau Transfer Co. Phone 48.-adv 

WORLD 
ALMANACS 

FOR 

1-9-2-1 
ARE HERE 

BUTLER, MAURO 
DRUG CO. 

96 Front Street 
PostofTice Substation No. 1 

We do nut sell spring bonnets 
BUT HIGH CLASS PLUMBING AND HEATING 

FIXTURES ARE RIGHT IN OUR LINE 
See Our Spring Display 

SANITARY PLUMBING COMPANY 

No Use for Us to Advertise 

EVERYBODY KNOWS 
THE G4STINEAU 

Is the Best Hotel in Alaska 

BOX PAPER 
at 25 per cent off 

See our display 
BRITT’S PHARMACIES 

Front Street and Seward Street 

LA AZORA 
< t 

C I G A R 
'Ml 

'-w* 

10c, 2 for 15c and 15c straight 

“A Taste for Every Man” 
) 

WEST COAST GROCERY CO., Distributors. 

j <; 
% 

The Season’s Newest 

Blouses of unusual beauty 

JUST IN—HAND-EMBROIDERED BLOUSES IN ALL 
THE NEWEST SHADES, INCLUDING HENNA, 
TOMATO, PEACH AND GREY. FASHION AUTH- 
ORITIES HAVE SANCTIONED THEM, AND THE 
BEST DRESSED WOMEN ARE SEEN WEARING 
THEM. 

Goldstein’s Emporium 


