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THE PLAIN FACTS.

lfaiy the Kansas Stock Yards Law

Y Is Totally Ignored.

.Atteraey General Boyle' Stipulations In

the Case Hortoa Show
Where tbe Stock Yards Company

Was Granted Privileges.

The people of Kansas, and especially the
stock growers and stock shippers of Kansas,
should understand that the populist adminis--tratio- n,

and especially Attorney General Boyle,
.axe responsible for the want of enforcement of
the stock yards law of 1897, and its practical
nullification, though vindicated in every par-

ticular by the United States court.
The conduct of Attorney General Boyle, and

his conduct alone, has prevented and is still
preventing them from reaping the benefits of
that legislation. Judge Foster attempted in
every way. honorable in a judge, to relieve the
cases In his court from the consequences of
Boyle's acts and to secure to the people and
stock shippers of the state the statutory reduc--tlo-n

of yardage and feeding rate-- , w hicb he had
decided were their due and right, 'nit without
avail

What are known as the "stock yards cases"
were the cases of Charles TJ. Cotting.-complaina-

against the Kansas City Stock Yards com-
pany, It C Boyle, attorney general, et al. No.
T427, filed in the United States circuit court at
Topcka, March 13, 1S9"; and the case of Fran-ci- s

Lee Higginson against the same defendants
No. 7433, filed in the same court March M, 1837.

These actions were brought by the complain-
ants as stock holders of the Kansas City Stock
Yards company, because their dividends would
he diminished thereby, to restrain the stock
yards company, certain persons named as off-
icers of said company, and Hon. Louis C Boyle
ss attorney general, from putting into force the
stock yards law.

The stock yards company was a corporation
organized under the laws of the state of Kan-
sas, chartered by this state, and could not have
brought the suits in the United States court
hut the complainants, being residents of other
states, had that right if the suits were honestly
brought for rights for which they prosecute in
their own names. But the supreme court of
the United States has sharply censured the
practice of the stockholders bringing actions
really for the benefit of the corporation.

In one case brought to enjoin the enforce-
ment of a city ordinance, they inquire, "Is a
bitter litigation with the city to be conducted
by one stockholder for the corporation and all
other stockholders, because the amount of his
dividends are diminished J" They then say the
Inquiry answers Itself, and dismiss the suit be-
cause the stockholder had no right in himself
to prosecute it.

In the same ca-e- , discussing the practice
they say: "Before a share holder
In his own name to institute and conduct a
litigation which usually belongs to the cor-
poration, he should show to the satisfation of
the court that he has exhausted all the means
within his reach to obtain, within the corpor-
ation itself, the redress o f his grievances or
action in conformity to hi wishes. He must
make an earnest, not a simulated, effort with
the managing body of the corporation to

remedial action on their part, and this
must bo made apparent to the court. If time
permits, or has permitted, he must show that
he has made an honest effort to obtain action
by the stockholders as a body in the matter
of which he complains, and he must show
a case If this is not done, where it could be
done, or it wus not reasonable to require it."

This Is for the purpose of showing that the
suit Is not a collusive one. between Individual
stockholders and the corporation, to confer
upon a court of the United States jurisdiction
which It would, not otherwise have had.

The first of the stock yard suits alleges that
only on March 12, ISO, did the stock yards
company and its officers declare that it would
enforce the provisions of this act from and after
March 13, the day the bill was sworn to before
the clerk of the United States court In Topeka.
and filed in that court. Cotting, the com-
plainant, was in the cast and the notice
was given to one Hubbard as his agent

' (an employe of the stock yards company,
probably). It alleges that he immediately
demanded of the officers (not the board of di-

rectors or the stockholder) not the bringing
of a suit similar to that which he commenced
the next day. but that they, the officers,

their orders to put the law in operation.
Tbe next morning he appears In Topeka with a
long typewritten bill which must have taken
several days to prepare, and at an early hour
swears to It and files it. Only the officers of
the company sould ha e had that prescience of
coming events, which enabled them to prepare
for him thr.t of which he knew nothing until a
lew hours oefore he left Kansas City so as to
be in Topeka early on the following morning.

Evidently the attorneys for the stock yards
company realized that the suit was manifestly
collusive, because a week later March 20, 189",
they get the complainant, Cotting. to bolster
the proceeding with his affidavit that Hubbard
was his agent to do what he did. and on March

'29, 1897. have Hubbard by a later affidavit pro-
duce the written notices which the officers had
accepted service of as of March 12. Further,
on March26, 1837. the same attorneys filed the
Higginson suit with identically the same alle-
gations, except reciting a "public notice" by
the stock yards company and its officers on
March 12 and a demand on the board of direct-
ors of the company on March 22 and a refusal
the same day by the executive commit-
tee by a formal resolution. No attempt
was shown to get the board of direct-
ors together, or to get them or the
executive committee to order a suit In Injunc-
tion against the attorney general, such as Co-
tting and Higginson commenced in their own
aames. Several other affidavits were were filed
later attempting to bolster up the jurisdiction
of the court in the Cotting case, and the two
cases were subsequently consolidated so as to
further conceal the invalidity of the first suit,
but in the further prosecution of tho cases, all
disguises were laid aside and the Kansas City
Stock Yards company and its officers emerged
as clearly as can be as the real complainants,
furnishing all the sinews of war, all the wit-
nesses, evidence and attorneys, so much so that
few people who read the different accounts of
the progress made, ever heard of Cotting or
Higgingson and have supposed the suits to be,

1 as they were, in fact, the Kansas City Stock
Yards company against I. C Boyle, attorney
general.

"With these facts patent to every one. we find
the attorney general, after he had achieved
the preliminary victories, and escaped by
Judge Foster's decision from the temporary
restraining orders and injunctions, we find Mr.
Boyle actually stipulating "that there was no
collusion between the complainant in the above
entitled suits and the defendant the Kansas
City Stock Yards company or any of Its offi-
cers, directors, attorneys solicitors or counsel
In respect to the bringing or the prosecution of
the said bills, or either of them and that said
bills were not. when the same were exhlbtted,
and are not collusive to confer upon a court of
the United States jurisdiction of the said
causes!"

Restraining orders were granted restraining
the defendants named in the actions from
carrying out the provisions of the law above
referred to. until an application was made In
the consolidated actions. Demurrers were filed
to the original bills of complaint and upon the
hearing of these demurrers the preliminary
questions were principally settled by Judge
Foster In an opinion which was filed oa April
12, Mr. and is published In volume 79 of the
Federal Reporter, at page 673. A special mas-
ter was appointed by the court to take testi-
mony for the purposes of the application for a
temporary Injunction, and a great amount of
evidence was taken and filed with the special
master's report In said court. The application
for temporary injunction was finally heard and
argued, after this evidence had been takea and
veport made and Judge Foster, oa October 4,
MW. Tendered his decision denying the applica-
tion and refuslag to the complainants any re-
lief at that time.

On that day two orders were entered by
Blew Foster, both reciting his decision.
Im first continued in the following language:
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aad adjudged and decreed that the restraining
orders heretofore issued shall continue is full
force and effect to said time."

This order as presented to Judge Foster was
typewritten, and originally contained these ad-

ditional words following those quoted above:
"And until further orders of the court;" but
they were apparently stricken out by the judge
before he signed it The second order makes
Judge Foster's desire to aid Boyle more clear.
It reads, after reciting his decision: "That the
application made by each complainant for
temporary injunction be and the same is here-
by denied and overruled and the temporary re-

straining orders heretofore made and each of
them are hereby continued to October 9. after
which date said orders are revoked, canceled
and held for naught."

THE STIPCLATTOS:
On October 7, 1837, L. C Boyle, attorney gen-

eral, signed a stipulation under which the sub-
sequent proceedings were had and which was
in the following language:

stipulation:
It is hereby stipulated by the parties hereto:
First The defendant, Boyle, as attorney

general, admits that there was no collusion be-

tween the complainants in the above entitled
suits and the defendant, the Kansas City
Stock Yards company, or any of its officers di-

rectors or attorneys, solicitors or counsel in
respect to the bringing or prosecution of the
said bills or either of them and that the said
bills were not. when the same were exhibited,
and are not collusive to confer upon the court
of the United States jurisdiction of the said
causes.

Second The defendants in the said bills shall
on or before the 13th of October, 1897, file their
several answers responsive to the allegations
of said bills, and on or before the loth of Octo-
ber, 1837. the plaintiffs shall file replications to
said answers.

Third The testimonv taken by the respective
parties before George W. Clark, special master
in these cases, upon the reference to him, upon
the motions of the plaintiffs for injunctions ac-

cording to the prayer of said bills, together
with th2 stipulation of the parties, report of
the said master and all exhibits, to be taken
and read in evidence upon the hearing of said
causes with the same force and effect as if the
same had been taken upon issues joined be-

tween parties upon the said bills, answers and
replications, and the final hearing of said cause
shall commence at two o'cloci: on October 18,
1697, before Judge Foster and Judge Thayer,
judges of said court, upon the pleadings, proofs,
master's report aud exhibits aforesaid, without
further testimony from either party, and a de-

cree be rendered thereon.
Fourth The unsuccessful party on said hear-

ing shall immediately takes the necessary pro-
ceedings to appeal the said causes to the proper
court of appeals and file tlie record therein, and
both parties shall join in an application to the
court to which the appeal shall be taken, to
advance the cass- upon the docket of said
court and as far as they are able to secure a
speedy hearing of said appeal.

J. M. WOOLWORTH,
"WAGGENtB, KOBTOK & OBB,
D. R. HlTE.

Solicitors for the Complainants.
L. C Boyle, Attorney General,
Pratt, Dava & Black.

Solicitors for the Kansas City Stock Yards Co.
Filed. October 9. 189". George F. Sharitt, Clerk.

On October 9, 1897. Judge Foster entered an
order pursuant to the stipulation which was
the only order then entered. That order as
presented to him was typewritten also and con-

tained a clause which was stricken out by
Judge Foter apparently before he signed it
as follows,:

"And in the meantime the restraining orders
heretofore granted and issued in these suits
shall continue in full force and effect to and
during said hearing."

Such was the second effort of Judge Foster
to protect the psople of Kansas and the attor-
ney general.

The effect of this was that from that time un-

til the final decree which was aigncd October 23.
1697, by Judge Thaver at St. Paul there was no
injunction or restraining order and without a
new exercise of judicial power there would
have been no obstacle preventing the stock
shippers from reaping the benefits of this leg-
islation during the past year.

The supreme court of the United States has
held that "when an injunction has been dis-
solved it cennot be revived except by a new ex-

ercise of judicial power and no appeal by the
dissatisfied party can of itself revive it
Afortiori the mere prosecution of an appeal
cannot operate as an Injunction where none
has been granted" Knox Co. vs. Harshman,
132 U. & 14.

There are cases where for the preservation
of the status quo courts may continue or modify
an existing restraint, but the status quo at the
time of the final hearing of these cases was the
perfect freedom of the state and Us people to
the enjoyment of the benefits of this statute.

Tbe action of Judge Foster on October 4 and
9 loads to the conclusion that he would not
have exercised his discretion in the manner
that Judge Thayer did. and no reasons seem
apparent why the final submission of the case
was made to him.

The final decree of October 28, 1897, contains
this remarkable clause: "To the end, however
(though the decree dismissed the bill with
cost and there had been no injunction since
October 9). that the existing statutes may be
maintained pending an appeal to the supreme
court of the United States, it is further or-

dered and decreed that the injunction which
was heretofore granted In these causes and
each of them be restored and continued in
force ten days, and if in the meantime an
appeal be taken, such injunction shall be con-
tinued in force until the appeal is heard and
determined in the supreme court of the United
States, provided that in addition to the
ordinary appeal bond the Kansas City Stook
Yards company (not the complalntants) shall
make and file a bond conditioned that in the
event the decree dismissing the bill shall be
affirmed it would pay to the party or parties
entitled thereto all overcharges for yarding
and feeding live stock which it may have ex-

acted in violation of the Kansas statute or
which it might continue to so exact during
the pendency of the appeal"

There had been a S73.000 bond required by
Judge Foster as a condition to the granting of
the restraining orders and the decree also con-
tains an ingenious-elaus- postponing actions on
claims for which that bond was liable until
this case is finally determined on appeal

It would take a very credulous and gullible
man to believe that Judge Thayer would have
signed such a decree until It was consented to
by the honorable attorney general

RIGHTS OF SHIPPERS COSCEDED AWAT.
And it is made clear and evident that the at-

torney general deliberately conceded away the
rights of the people and stock shippers of the
state because it stands uncontradicted on the
records of the United States court.

In tho stipulation of October 7. as originally
prepared, there was a fifth parazraph subse
quently marked out by pencil and pen marks
across it When this paragraph was so elimi-
nated does not appear, but it accounts for the
clause stricken out of the order of October 9 by
Judge Foster, and the clause which remains in
the final decree s?' Judge Thaver. It reads:

Fifth Pending the proceedings aforesaid
and until the decree by the court to which the
appeals may be taken the restraining orders
heretofote granted in these cases shall be con-
tinued in full force and effect and the defendant
Boyle, attorney general, shall not In case the de-
cree of this court be adverse to the plaintiffs or
either of them take any proceedings whatever
to enforce the act of the legislature of the state
of Kansas, of March 3d. IS37. complained of in
said bills either by criminal proceedings there-
unto or by suit for penalties mentioned in said
actor otherwise. And the plaintiff shall give
a supersedeas bond with sureties to be ap-
proved by the judge who may render said de-
cree in the penalty sum of conditioned
according to law and said decree shall by prop-
er clause therein provide for said boad.

The attorneys for the stock yards company
would not have drawn up such a stipulation
unless some verbal agreement had preceded It,
and the orders of October 9 would not have con-
tained the provision for continuing the re-
straining order if Mr. Boyle had not agreed
that they should be continued. And the orders
of Octobers in the final decree Is too ctream-staattal- ly

and specifically framed aot to have
had an adverse mind to the stock yards law-
yers, suggesting and concerning la Its phrase'
ology- - Foot prists are not necessary for the
election of an alien presence ea all oeensJsaa.
The attorney general evidently felt his remls-Be- ss

though he could not see any record of ft,
wcimmollstsiy the final deereevas

prepared a motion, not to set aside and strike
out; but 'tor review and modification of so
much of the final decree herein as purports to
restore and continue in force the injunction,
etc."

Judge Thayer by an Indorsement oa the
motion, without date, and which has not been
entered on the journals of the court, overruled
the motion "as of the day it was filed."
Whether that indorsement was made October
28, the day Judge Thayer signed the final de-
cree, though the motion was not filed until Oc-

tober 30, or on November 1. the date that the
notice attached to the motion fixed for its
hearing, or at some later date, is immaterial
On October 30. 1897, Judge Horton, one of the
attorneys for the stock yards company or its
stockholders, placed on file his affidavit which
has not been controverted by anything on file
in these cases and is apparently the only evi-
dence in support or In opposition to the mo-
tion which could have been considered by
Judge Thayer at the time he overruled the mo-
tion.

That affidavit is consistent with the erased
clause of the stipulation: it is consistent with
the erased clauses of Judge Foster's orders: it
is consistent with the final decree: it is uncon-
tradicted on the record If not true why was
it not controverted? And why was it permit-
ted that Judge Thayer overruled the motion as
of the day it was filed and no record made of
the order?

The affidavit of Judge Horton and the certifi-
cate of the clerk of the United States court
that no affidavit of any one controverting any
of the allegations in said affidavit has ever
been filed in said causes appear below:

JUDGE HOBTON'S AFFIDAVIT.
"Albert H. Horton, being first duly sworn,

upon oath deposes and says that he is one of
the solicitors for the complainants in the above
entitled case, that he was present In St Paul,
Minn., on Thursday, October 7, at the time the
stipulation between the parties herein of that
date concerning the final hearing of the fore-
going suits was signed and considered by Judge
Sanborn, United States circuit judge of the
Eighth judicial circuit, and which said stipula-
tion was afterwards duly filed in this court in
this cause on Saturday, October 9, 1897; and
this affiant says that at the time that said writ-
ten stipulation was considered the said defend-
ant I C Boyle, attorney general, in the pres-
ence of Judge Sanborn and affiant and also of
Mr. Wallace Pratt and Mr. J. M. Woolworth,
then and there stated that the status quo of tbe
foregoing cases would be continued until the
hearing had before Judge Thayer for a final
decree, agreed upon by the parties to be
had on Monday, October 18. 1837, at two
o'clock p. m., and that in the mean-
time the said I C Boyle, as attorney general,
would not enforce or attempt to enforce the
new rates prescribed by the act of the Kansas
legislature of March 3. 1837, relating to stock
yards, and complained of In said bills of com-
plaint filed herein, and thereafter when an or-

der was made by Hon. C G. Foster, at Topeka,
Kan., on Saturday. October 9, 1S97, to carry into
effect the written stipulation of the parties
filed on said data for a final hearing of said
causei. it was then and there stated by David
Martin, one of the solicitors of the said Louis
G Boyle, that L C Boyle, attorney general,
had agreed not to enforce the rates and charges
fixed by said Kansas statute of March 3, 1897,

until the hearing of said cases before Judges
Thayer and Foster as agreed to.

"And this affiant further states that on
Wednesday. October 23. 1897, at Topeka. Kan.,
and that at the conclusion of the hearing of
said argument before Hon. A. M. Thayer, the
said L. G. Boyle, In the presence of said judge
again repeated his former statement, and
agreed that the status quo of the foregoing
suits should continue until a decision should be
made by said judge. Hon. A M. Thayer.

"And this affiant further says, that the status
quo of said cases has been up to this time con-

tinued in good faith by all the parties hereto
Including the Hon L. C Boyle, attorney gen-
eral, and that since the order of this court of
June 21, 1837, 'restraining and enjoining L. C.
Boyle as attorney general of the state of Kan-
sas from inforcing the provisions of said a:t
referred to against the Kansas City Stock
Yards company, its officers and agents upon
the condition that the complainants should ex-

ecute and file a bond within U days thereafter
with one or more sufficient sureties in the penal
sum of 375.000 for the benefit of the said de-

fendants, including the said L. C Boyle, attor-
ney general. The said L C Boyle, attorney
general has not inforced or attempted to

any of the provisions of said act up to
this time.

"Affiant further says that said bond of 173. --

000 was duly executed by the complainants and
filed in this court in accordance with the order
of injunction aforesaid of June 21, 1S97. And
further affiant salth not

Albert H, Hobtox"
Subscribed and sworn to before me this 33th

day of October. A D.. 1837.

(Seal) D. H. Mabtis, Notary Public.
My commission expires September 6, 1839.

Filed October 30, 197.
Geo. F. Shabbitt. Clerk.

United States of America, I

District of Kansas, ss. f
"I George F. Sharitt, clerk of tho circuit

court of the United States for the district of
Kansas, do hereby certify, that the above and
foregoing is a true copy of the affidavit of
Albert H. Horton, filed October, 30, 1897, as the
same appears on file in my office in the above
entitled causes

"And I further certify that no other or fur-
ther affidavit of any one controverting any of
the allegations in said affidavit of Albert H.
Horton, filed October 30, 1837, was ever filed in
my office in said causes.

"Witness my hand and the seal of said court
at my office in the city of Topeka, in said dis-
trict this 6th day of September, 1898L

(Seal) George F. Shakritt, Clerk.
"ByF. H. Holt. Deputy."

The bond provided by the decree was filed
and an appeal was perfected by filing the rec-
ord in the supreme court of the United States,
where the case now lies dormant, no steps hav-
ing been taken by either party to advance tbe
same.

The only rule of law that authorizes the con-
tinuing in force of an injunction or restraining
order pending an appeal from a decision of the
United States circuit court is found in equity
rule 93, which reads as follows:

"When an appeal from a final decree, in an
equity suit granting or dissolvlhg an injunc-
tion, is allowed by a justice or a judge who took
part in the decision of the cause, he may, in his
discretion, at the time of such allowance, make
an order suspending or modifying the injunc-
tion during the pendency of the appeal, upon
such terms as to bond or otherwise as he may
consider proper for the security of the rights
of the opposite party."

The decision of Judge Foster, as made on Oc-
tober 4, dissolved the previous restraining or-
ders and denied to tbe plaintiffs the right of a
temporary injunction pending the hearing of
their action. The only thing then left for
them to do was to obey the law until a final de
cision should be reached in the case. The or
der dissolving the temporary injunction was
not a final decree In the case and no appeal
could have been taken by the plaintiffs or stock
yards company from that decision, and there
was no possible method of legal procedure
which would give them the right to have any
further injunction or restraining order in the
case until it was finally heard. In the nat-
ural course of events the case would have
been reached for trial before Judge Foster
at the June. 1838, term. As the evidence in
the case had been presented very fully and the
legal questions involved had been fully argued
upon the application for a temporary Injunc-
tion, it must have seemed probable that Judge
Foster would have decided against the plain-
tiffs and again refused an injunction.

The plaintiffs would then have been com-
pelled to appeal to the supreme court of the
United States, But as no Injunction would
then have been dissolved at the final hearing.
bo injunction would have been brought into ex-
istence pending the appeal The pittie t
the time Judge Foster's decision was rendered,
had ae right to expect or hone for an Injunc-
tion until the case was finally reached la the
supreme court of the TJaited States, sad these
actions would have had ao effect in restrain-
ing the operation of the lawunless the suprema
court eff the United States should decide la fa-v- or

of the plaintiffs.
smcr or botle's sttpttlatxox

The stipulation filed in this ease and the
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entire aitnatioB. It had the effect et briaglag
the ease aader the rule of law above eneeat
aaa aataenzea the contlauaaee of the

acta Jam,

2t-'"-
- :$..,"'1?K-?- ' v a

The effect of that stipulation and the coaeee
sioBS was to suspend the operation of the law
sad to suspend the decision made by Judge
Foster until the ease should be reached in the
supreme court of the United States. Why did
the attorney general see fit to stipulate in the
cases that there was ao collusion between
the stockholders of the stock yards company
and the company itself and thus waive one of
the strongest defenses which he had? Why
did the attorney general permit the cases to
be taken away from Judge Foster, who had de-
cided every point up to that time in favor of
the state? Why was he anxious that the law
be not enforced and the stock yards company
have rights and privileges which the courts
could not have granted without his consent?
No explanation can justify his action, and the
losses of the stock shippers incurred thereby
are irretrievable.

It is also provided in the stipulation that
after an appeal is taken to the supreme court the
case shall be speedily advanced on the applica-
tion of either party. The stock yards company,
of course, has no desire to have the case ad-

vanced in its present situation, and for some
reason the attorney general .does not desire to
have an early hearing of the case, or the order
suspending the operation of the law vacated, or
he would have taken some steps to secure the
advancement of the case, as it is now nearly a
year since the decision wa3 rendered in the
lower court There is no reason why he should
not have had the case ready for hearing at this
time instead of allowing it to go over the pres-
ent term of the the court so that it cannot be
docketed until the October, 1693, term.

The attorney general cannot escape any
responsibility for the consequence of his act
by laying it upon associate attorneys as it will
be noticed that this stipulation was signed by
himself alone of the attorneys appearing for
the state. This stipulation and his concessions
are the only things which stood between the
stock shipper and the absolute enforcement of
this law so long as the corporation Was trans-
acting business in the state of Kansas after
October 1 1897. On account of the stipulation
and concessions the stock yards company has
been able to charge what it pleased and has
given no other or different receipts for the
charges made by it than such as were given
before the law took effect It is true that the
stock yards company has made a small reduc-
tion in its charges for feed, but such re-

duction was not made because of any action
taken under the law. It is not in harmony
with the law. It was not made at the request
of or after conference with any state officials of
the state of Kansas. The stockyards compa-
nies of St Louis. Kansas City, Omaha and St
Joseph compete to a greater or less extent for
business and when one of these companies
makes a cut in its charges the other companies
are compelled to do likewise, and the cut in
charges for feed was made because of a simi-
lar reduction in the charges made elsewhere
within competing territory, and the Kansas
statute and the Kansas officers had absolutely
nothing to do with it and are entitled to ne
credit therefor.

THE LAW SOT PABTISAS.
The populist party cannot claim that this

law is a partisan one purely. Every member
of the house of representatives voted for it
with one exception. A number of the repub-
licans of the senate voted for the law and a
number of the populists of the senate voted
against the law. The operation of the law was
upheld by a republican judge who Is not only
strongly attached to the republican party, but
also belongs to that class known as "gold
hugs," and if Judge Foster's decision had been
allowed to take Its natural course the law
would have been Inforced In Kansas and the
people of this state would have been enjoying
its bene fits.

It may be claimed that the state of Missouri
will pass legislation which will drlvo the stock
yards company back into the state of Kansas
to do business. This cannot be expected, as
the large cities of St Louis, St Joseph and
Kansas City each have stock yards interests
and the representatives of those cities will be
able to control legislation in that state. Be-

sides, a law which would have the effect of
again compelling the Kansa3 City Stock Yards
company to move Its business back Into Kan-
sas would have to be more stringent in its
terms than the Kansas law, a thing which can-
not be expected.

The populist party by its platform of 1S98 has
admitted that this law is a failure The Kan-
sas stock shipper who shall go to Kansas City
with a claim for a few dollars over charges and
demand payment of the same from the stock
yards company after it shall have been de-

feated in the supreme court of the United
States. If such is the decision of that court will
be met with the claim that the company has
been at all times doing business In Missouri.
He will also find that the company is now en-

tirely out of the state of Kansas, and that it
cannot be sued in the state of Kansas.

He will also find that soon after the final de-

cree was entered and the bond given in pursu-
ance thereof, the Kansas City Stock Yards
company of Missouri was incorporated under
tne laws of the state of Missouri and that since
that date the defendant the Kansas City Stock
Yards company of Kansas, which gave the
bond ostensibly for his benefit has not yet
yarded or fed any of the live stock yarded and
fed at Kansas City, and that the bond Is not
liable for what the Missouri corporation has
done. Edwik A Austtx

Topeka, Kan, Sept 7, 1S9S.

COL. H. C LINDSAY TALES.

One of Leedy's Appointees Says No One
Could Have Done Better Than Mo--

Klnley and Secretary Alger.

Probably the worst jolt Gov. Leedy
and other populist orators who have
been abasing' President McKinley and
Secretary of War Alger have received
is the one administered by CoL Hank
C. Lindsay, of the Twenty-secon- d

Kansas regiment. CoL Lindsay was
appointed colonel by Gov. Leedy. His
regiment was stationed at Camp Alger.
He it, therefore, in a better position
to judge of the condition of the camp
and the treatment of the soldiers by
the national administration than is the
governor who has not been farther
east, since the war broke out, than
Kansas City. In an interview pub-
lished at Topeka Col. Lindsay says:

I am a democrat but I am a McKinley and
Alger man with all my might I say that it
does not make one bit of difference who the
democrats nominate for president in 1930. Mc-
Kinley is sure to get nine out of every ten sol
dier votes.

McKinley's management of the war has beea
masterly. It has never been surpassed in the
history of the nation. It never will be sur-
passed And it's the same way with Alger. No
better men than McKinley and Alger could
have occupied their respective positions.
It may be that there has been some misman-

agement in this campaign, but it has been by
men far below McKinley and Alger. I don't
want to reflect on any of my superior officers,
because I am still in the army. But If there
has been any lack of food or necessary supplies
it is due to the incompetence and chicanery of
minor officials.

The rations which the men in my command
had were tood enough for anyone. While in
camp every man had a loaf of bread every day,
besides potatoes, bacon, beef every third day
and beans. When on the march or traveling
we were issued the regulation traveling ra-
tions, consisting of hardtack, canned beef and
canned beans. The men complained about the
canned beet and I myself don't think it was
any too good, but they were only obliged to eat
it two or three times during our enlistment
The bread which was furnished them in camp
wasjustasgood as any baker's bread la To-
peka, aad the loaves were of ge nerous size.

Becrults cannot make their rations go ss far
as experienced men. They don't know how fe
take care of what Is given them. Ladies usefi
to ceil at the camp, aad the boys would give
them hardtack by the bushel for souvenirs, asm
then there would be a roar when the hardtack
raaeut aad there was nothing to eat

Bat the hoys who have beea serving la the
bVtbss regiments had better aot comala!
sheet their treatment to the old soldiers. They
woat get much sympathy. I served for few

lathe ctTllwar. aad I know what I ass
about The recruits for the war wish

rsaaaw aaytaiae; aaeat Bar !

BOEING TOR WATER.

ARTESIAN WELLS THAT YIELD
MILLIONS OF GALLONS.

The Great Geyser at Chamberlain, 8.
D., That Stands at the Head ef the
Ust la This Country Its Wenderf al
Performance.

(Special Letter.)
ANY regions yet
remain where you
might pick up gold
and things, only
there's no water
there, so the for-
tunes remain unac-
quired. Yet sub-
terranean water is

ZLimm present every

&&&&& where; it only re
quires to US (Uplicu.

The tapping is done by machinery,
which bores a hole, say, six inches in
diameter and a half a mile deep, more
or less. That hole is lined as it pro-

ceeds with steel pipes screwed into
each other. Now, if these artesian
bores don't exactly turn a howling wil-

derness into a smiling garden, they at
least render habitable immense tracts
of country. This has been the case
more particularly in Australia. In
Queensland many of the squatters
count their sheep by the hundred thou-
sand; and in the old days the mortal-
ity among the flocks in times of drouth
was simply appalling. The doomed
animals would crowd in on the rapidly
diminishing water holes, or storage
places, and convert the frontage into
a desert, till at length they were too
weak to travel back to the abundant
pasturage which no longer availed
them. The spouting bore changed all
that. One photograph here reproduc-
ed shows a flock of sheep drinking at
an artesian stream. This is "Cam-
bridge Downs (No. 1) Bore," situated
on a sheep-ru- n In the northern divi-
sion of Queensland. This bore is 542
feet deep, and yields 700,000 gallons a
day.

After a good flow is struck by boring
the water has to be led in the required
direction; in other words, an artificial
stream is formed, which flows for miles
across the country, its course being
marked in due time by a riband of
rushes. To make the channel, an en-

ormous plow is used. This plow is
formed of logs, arranged in the shape
of the letter V, the apex being shod
with iron. The whole concern is drag-
ged by perhaps twenty bullocks. Aus-
tralia may be said to have found sal-

vation in bores. There are now in
western Queensland alone some 454 of
them, and their total depth exceeds
100 miles. Of these bores, 317 over-
flow, with an aggregate output of 40

gallons daily. This same col-

ony will soon possess the deepest bore
in the world. At the beginning of this
year the Bimerah bore was abandoned,
waterless, at 4,000 feet, but boring was
recommenced when water was struck
at Warbreccan, at about the same
depth. It was decided to continue the
Bimerah bore down to 5,000 feet, so
that when completed it will be the
costliest and deepest hole in the world.
The height to which the water is often
thrown is extraordinary. In Boise
City, Ida., one of the five bores throws
its stream 85 feet into the air. Which
reminds one that towns as well as wild
pasture lands often derive their water
supply from bores. The bores of Am-

erica are protected by law; those of
Australia soon will be. Now and then
bores are failures. Their water may
turn out brackish or saline, or may not
put in an appearance at all. The sec-

ond New Wales bore is Youngerrina
bore, and is on the Bourke-Henger-fo- rd

road, Irrara county. It is 165 feet
deep, and yields 175,000 gallons a day.
This bore waters all the year round 600
horses, 90,000 cattle, and 115,000 sheep,
which is good evidence of its utility.
All bores do not throw up their water
as seen in these pictures. Sometimes
the water only rises to within 100 feet

"'!ij.ll .l ,v .v XSj.w .
GREAT SPOUTING BORE AT CHAM-

BERLAIN. S. D.

of the surface, in which case it has to
be pumped up. As might be supposed,
the quality of water varies greatly.
Occasionally it possesses medicinal
properties, so that the local people and
their cattle are obliged to take it in
homeopathic doses until they grow ac-

customed to it. Around the Kulkyne
government bore, In New South Wales,
were found strewn the carcasses of
kangaroos, who had died from effects
produced by the' bad and poisonous
water. Another Queensland bore Is
here depicted the "Thurlagoona, No.
U," which ejects a terrific volume of
water from the bowels of the earth
through a six-in- ch casing. The death
of the bore is 1,710 feet, and its daily
flow 3,000,000 gallons. The tempem-tur-e

of the water is 118 degrees F. A
splendid spouting artesian well is vsed
for power In operating the electric
llgkt plant at Chamberlain, S. D. The
emaal aad reservoir systesas of irrlga-tf-c

are very costly both to those wb

W-RV-f

eoastrnet them and to the farmer whe
uses their waters. The bores, however,'
have the great merit of being infinite-
ly cheaper, and at the same time yield-
ing a very copious supply. Here ar-
tesian wells are obtained by drilling
with machines similar to those used
in sinking oil or gas wells. The depth
to which it is necessary to go in order
to strike water varies from 400 feet
to 1,200 feet The photograph repro-
duced shows the greatest artesian bores
in America, with the possible excep-

tion of the 12-in- well at St Augus-
tine, Fla. The illustration shows a
solid eight-inc- h stream of water being
thrown to a height of 12 feet abov
the top of the well casing. Observe
the man with a bucket over his head
by way of a protected "helmet" Dur-
ing the tests of this well the stream
was reduced to about two inches, when
the great pressure that was exerted
forced the water to a height of 162 feet.
This bore is 692 feet deep and the pres-
sure is 104 pounds to the square inch.
The flow is 6,264,000 gallons per day.
The tremendous force of the flow may
be judged from the reproduction.show-in- g

a sheet of heavy boiler iron, with
a considerable hole worn through it
in less than three days owing to the
water striking it continuously. The
two smaller holes on each side con-
tained bolts when this piece of iron
was braced to the front of the well to
divert it, and the bolt heads were com- -

CAMBRIDGE NO. 1.

pletely cut off by the force of the
water.

HONEST MINERS.
Gold Oust Is Left Lyln? Around Care-

lessly In tbe Klondike.
Much has been written of the wou-de- rs

of the Klondike gold fields, a cor-
respondent writes, but practically
nothing has been said of the almost
phenomenal honesty of the miners.
What amazed me most during my first
few days in Dawson City was the reck-
less way in which miners left thou-
sands of pounds' worth of gold expos-
ed in empty cabins and tents, as if in-

viting the first comer to help himself.
There were millions lying about with-
out any one looking after them, and
so far as one could see, they belonged
to nobody. I explored many of these
cabins during their owners' absence,
and in the very first cabin I entered I
saw a dirty, tattered blanket careless-
ly thrown over two mackerel kits. I
lifted the blanket and found that the
kits were almost full to the brim with
gold dust and nuggets to the value of
at least 5,000. The miner was out
prospecting on Bear creek, and had no
more anxiety about his pile than if
it were safely housed in the bank of
England. It was the same in nearly
every cabin I entered. Gold greeted
me everywhere. There were shelves
full of oil cans, meat tins, fruit jars,
and buckskin and walrus bags, packed
with the precious metal, all as unpro-
tected as if they were full of potatoes.
One Norwegian miner on Hunker
creek had made a strong box of a
pair of canvas overalls, the legs of
which he had sewn up. I lifted the un-
canny "safe," and found that it weigh-
ed a good 100 pounds, every ounce of
which was virgin gold, and the least
value I could place on these dirty over-
alls was 5,000. There were five-gall-

oil cans full of gold carelessly
pushed under the miners' bulks, every
one of which held a fortune, for which
most men strove a lifetime. Out on
Eldorado creek there is a settlement
of miners who have no fewer than 14
rich claims, and are washing out gold
at the rate of many thousands of
pounds a week. Their strong room is
a common galvanized washing tub, and
when I was there it was three-quarte- rs

full of gold, and much too heavy
for two strong men to lift. Had I
been inclined I might have pinched
thousands of pounds' worth. Gold
abounded on every side which seemed
to belong to nobody. Even if a miner
leaves his cabin for a week or more lie
simply leaves a notice to this effect
attached to the walls. He never thinks
of putting a guard over his pile. Of
course there have been attempts at
theft, but the perpetrators have been
invariably detected. In one recent
case the thief managed to carry his
booty a distance of ten miles, when
cold and exhaustion compelled him to
take shelter at the cabin of one of the
miners. His host's suspicion was
aroused by the man's conduct and by
the bags of gold, for which he could
not satisfactorily account. The miner
detained his guest, communicated with
some of his fellows; and fifteen of them
assembled in the hut, and sat in judg-
ment on the thief. He was found guil-
ty, and half a dozen bullets put a sud-
den end to his career. Such cases,
however, are very rare, and It speaks
volumes for the honesty of the 40,000
men who are now gathered in Dawson
City, and they can see hundreds of
thousands of pounds' worth of gold
lyinc about, without even thinking of
laying hands on it

The Girl.
The wife of a certain bookseller pre-

sented him with eleven sons, one after
another. The good man carried his
professional spirit in family life, so he
named them "Primus." "Secundus."
Tertlns," and so on to "Declmus." He
concluded it was time to stop at

so he named him "Finis."
Bat It was not finis. There was yet
another t come a daughter this tiate

so ae called her "Errata." Tit-Bit- s.
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