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CONSTITUTIONAL CONVENTION.

An Im portant P a rt of the Funda
mental Law.

Section by Section our Educational Sys
tem is Intelligently Disposed of.

F e a tu r e s  o f  th e  C o r p o r a t io n  A c t .

t e n t h  d a y — m o r n in g  s e s s io n .

Collins moved that the resolution [in re
lation to railroad passes] be referred to the i 
committee of the whole.

Proctor said that he did not understand J  
that when a committee reported it was J 
necessary for it to go to the committee ot 
the whole, but if it was obnoxious to the j 
convention it should be summarily dis- j 
posed of and thus put an end to it.

Toole thought the motion was out ol 
order, and that no motion to go to the 
committee of the whole was necessary, 
and moved to amend that the rules be 
suspended and the report of the committee 
on miscellaneous subjects be adopted.

The motion for the recommission of the 
subject to the committee of the whole was 
adopted.

The committee on rights of suflrage re-

dej/endcnt. It should be done as a simple 
matter of fairness, and he did not think the 
question of politics was raised at all.

Burleigh desired to say in response to 
the gentleman's (Langhorne) charge that 
he (Burleign) was the first in the conven
tion to raise the question of politics by 
calling for a Eepublican caucus,' that in 
first coming to Helena after the first day's 
adjournment it seemed to him right to 
hold such caucus to know if it was thought 
proper to hold to the party organization in 
this convention at all. The Democrats in
tended to hold a caucus whether the Re
publicans did or not. He concluded by 
denying that the Republicans, in holding 
their caucus, precipitated any party action.

Callaway deprecated the drawing of any 
party lines in the convention. As a rule 
he thought members were sent here with
out reference to politics. “We have come 
here, not as Democrats or Republicans, but 
to provide an organic law- for the State of 
Montana. The resolution empowering the 
calling of this convention does not say to 
whom shall be given the public printing, 
but says the Secretary of the Territory 
shall attend to that, and we have no right 
to interfere with him in any way what
ever.” He concluded by requesting the

ported that in their opinion it would not ! gentleman from Lew is and Clarke (Toole) 
he expedient to extend the right of suffrage ! to withdraw his motion.

to women.
The committee on miscellaneous sub

jects. Browne chairman, reported and 
recommended that provisions be inserted 
in the constitution for the prevention of 
fires in forests and grass lands, which was 
adopted.

Toole said the committee on privileges 
and elections, of which he was the chair
man. had never lieen called together by 
him from the fact.that there was nothing 
so far for them to do.

Langhorne, chairman of the committee 
on judicial departments, made, by per
mission, a written report to the conven
tion.

Proctor moved that the reading of Lang- 
horne's report be suspended and it go as it 
was to the committee on printing. Lost.

The chair appointed Toole, Callaway, 
Hunt, Cooper and Pemberton as a commit
tee to address the people of Montana upon 
the subject of the convention.

Adjourned to 2 p. m. 
t e n t h  d a y — a f t e r n o o n  s e s s io n .

A report was made by the committee 
on legislative departments, the reading of 
which, on motion, was dispensed with.

The committee on mining reported that 
all unappropriated rivers and streams be 
declared free for the public ; an officer to 
be appointed by the Governor to look 
a;.er the mining interests of the State; 
no children under ten years of age to be

Toole said he did not regret introducing 
the motion, and he did not conceive that 
the validity or ineqalility of the printing 
law was involved. “This is a deliberative 
assembly, and it has a right to say who 
should or should not do their printing. 
Only Republicans have yet regretted the 
dicussion of this question in this conven
tion, and that is liecause it takes from the 
Republican paj*er the printing and sends 
it to the Independent, where it properly be
longs.” He concluded by saying that per
haps one-third of the officers of this Dem
ocratic convention were Republican in 
sentiment.

Hedges said that party feeling did not 
I a fleet him in the least, but he thought the 
j proper construction of this lawT put it en

tirely iu the discretion of the Secretary of 
! the Territory as to who should do the 
1 printing ; and it is not in the discretion of 
I this convention to say who shall do it. The 
I legislature did not leave that question in 
j the power of this convention to exercise 

original jurisdiction upon this subject, but 
their powers are simply confined to re
quests in that regard, and it would be an 
usurpation for the convention to assume 
this power.

Upon the call for the yeas and nays the 
original motion was carried by 19 ayes to 

I 17 nays.
McCormick moved that the convention 

1 adjourn until to-morrow (this) morning at
Iemployed iu any mines; the water in every ; 1<> o’clock, which was carried.

natural stream not now appropriated to be 
dedicated to public use, those using water 
for domestic purposes to have prior rights; 
the water can also be used, upon payment 
of a just compensation, for irrigating pur
poses.

Committee on agriculture, Fergus chair
man, reported, appointing the officers to 
look after the agricultural and immigra
tion interests of the State and make stated 
reports thereon, etc.: that the State shall 
have jurisdiction over all rivers and waters 
within it, which shall be declared public 
national highways.

Bower introduced a resolution that no 
member be allowed to speak upon any 
subject unless by special permission.

McCormick moved that the resolution be 
referred to the committee on rules. Car
ried.

Mills moved that the secretary of the 
convention be required to keep a copy of 
each resolution offered. Carried.

Toole introduced the resolution printed 
in yesterday's Herald in reference to the 
printing of the convention.

Hunt moved that said resolution be laid 
upon the table. Lost by 16 ayes to 19 
uoes.

Dixon hoped the resolution wouldjnot pre
vail, and thought the convention should 
hold aloof from the consideration of the 
question.

Toole concurred with the gentleman 
from the second judicial district (Dixon), 
and he did not intend to introduce the 
printing law into the convention when he 
introduced the resolution, but he thought 
the convention had the right to determine 
who should do its printing under its direc
tion. This cenvention is Democratic, and 
should give its printing to the paper of its 
own political affiliations.

Pemberton moved that the whole matter 
be postponed until to-morrow (thisf morn
ing at 11 o'clock.

Toole thought that under the circum
stances «ctiou upon it should be taken as 
soon as jiossible, and for that reason he 
hoped the gentleman's motion would not 
prevail.

Hunt hoped the question would not lie 
postponed at all, but would be settled now; 
and that if political questions were to lie 
introduced into the convention, it should 
lie done immediately, and consequently he 
was opposed to the motion of the gentle
man from Silver Bow (Pembeiton).

The chair said that iu order to take up 
specially this question to-morrow morn
ing, the rules would have to be sus
pended.

On motion to suspend the rules it was
lost.

Burleigh said that his position iu regard 
to the matter was, that the convention had 
no right whatever to control the print
ing. but it was l'or the legislature that 
called the convention to do so, and 
there was no authority which enabled this 
convention to say who should do it. It is 
uot within the scope of the authority of 
the convention, and only the Secretary of 
the Territory can say where it is to lie 
done, and a declaration of the convention 
n that respect would be in effect a declar

ation with regard to the validity of the 
law by which it is assembled.

Langhorne believed that, other things 
'eing equal, to the victor belonged the 

spoils.
McCormick thought as a matter of l'air- 

ne.-s and equity, that as one-half of the 
printing had been given to the Herald, 
the other half should lie given to the In-

ELEVENTH DAY— MORNING SESSION.

Maloney and Merriman were allowed 
leave of absence until next Tuesday morn
ing.

The committee on the judicial depart
ment submitted two reports, and Proctor 
moved that the rules be suspended, and 
the reading of one of the reports thereof be 
suspended.

Pemberton moved that both reports lie 
suspended. Both motions carried.

Another report from the same comrnit- 
j tee was reported back to the convention for 

adoption. Carried.
The convention then resolved itself, on 

motion of Proctor, into committee of the 
whole in regard to general orders, w ith 
Langhorne in the chair.

McCormick moved to take up general 
file No. 1 by sections. Carried.

McCormick moved to amend section one, 
and make all that portion of Missoula 
county north of Wood river and east of the 
Rocky Mountains a part of Choteau 
county.

Proctor objected to the motion and said 
the convention had no jurisdiction over 
the matter, and that the Legislature will 
probably have yet to change the bounda
ries of every county in the State. It was 
a matter entirely within the jurisdiction 
of the Legislature, and if this precedent 
were adopted it might defeat the constitu
tion and prevent its adoption.

Pemberton thought the amendment of 
the gentleman from Missoula ought not to 
prevail, as it was entirely within the 
power of the Legislature to provide for it, 
and the constitution should not be encum
bered by this useless amendment.

Vivion took a similar view to that of the 
member from Silver Bow (Pemberton), and 
was opposed to the amendment.

McCormick withdrew his amendment on 
account, he said, of the manifest opposition 
of the convention to its passage.

Pemberton moved to strike out the 
word “now" in section one and insert the 
words, “shall exist at the time Territory 
is admitted into the Union.”

Dickson moved to amend by inserting 
the words “until they are changed by law,” 
after the word “exist.” The amendment 
was carried.

Collins moved to amend section two by 
striking out the word “majority” and in
serting the words “two-thirds.”

Vivion opposed the amendment and said 
the question should be left to the people 
of the county. The amendment was lost.

Proctor made a motion to amend by 
striking out the word “general” and insert 
the word “legislative,” so as to read “legis
lative assembly.” Adopted.

Hunt moved to insert the word “but” 
instead of the word “and" in line four.

Vivion opposed the motion and thought 
a voter should lie a longer time in the 
county and precinct.

Hunt said in support of the amendment 
that a man who was qualified to vote for 
President should certainly lie qualified to 
vote to change a county seat.

Cooper thought he should remain ninety 
days iu the precinct.

Toole thought the whole subject was a 
matter for the legislature and not for the 
convention.

Calloway moved the question lie divided 
and thus voted for. Part first (inserting 
the word “but") was carried. Part second 
(relating to the qualifications of voters) 
was lost.

McCormick moved to strike out the 
words “majority of" in line three.

Collins moved to strike out all after the 
word “law” in line two.

Hedges was opposed to striking out the 
words “otace in four years.”

Vivion thought if the gentleman were 
to strike out all that pertained so the 
Legislature he would send the members of 
the convention home with no constitution 
framed.

Calloway opposed the amendment and 
was as much in favor of leaving the ques
tion to the people affected by it as he was 
to the Legislature.

Proctor was opposed to any restrictions 
being passed upon the Legislature in re
gard to the removal of county seats. He 
was in favor of the motion of the gentle
man from Choteau.

Vivion was opposed to it, and said the 
constitution to lie made was for the whole 
of the people of Montana and not for any 
one portion of it.

Hedges moved that the word “same” be 
inserted in line two instead of the words 
“removal of county seats.” The amend- 
was carried.

Collins was opposed to the section as 
amended and offered another amendment 
to insert the wTords “three-fifths" iu line 
three instead of the word “majority.” The 
amendment was lost.

Section two as amended was then 
adopted.

Clark moved that section three be 
amended by adding the words, “or formed 
into a new county,” between the words 
“county,” and “without.” Adopted.

Smith moved to amend section three by 
inserting the words “electors,” in lines 2 
and 2, and the word, “vote” for “voting,” 
and striking out all thereafter to the word 
“therefor.”

Vivion opposed the amendment. 
Pemberton was opposed to the second 

amendment. He said if the people did not 
take sufficient interest to vote for a county 
seat they ought to suffer; “a majority 
rules," and he believed that a majority of 
the voters should decide the question.

Smith—“If the gentleman from Silver 
Bow (Pemlierton) is in favor of his own 
proposition, he will vote in favor of the 
word ‘electors,’ instead of the word ‘voters,’ 
and thus ‘the majority rules.’ ”

Vivion opposed the motion, as it did not 
make any difference which word was used.

McCormack thought sections 2 and 3 
should be consistent with each other, and 
as the words “qualified electors” were used 
in section 2, they ought also to be used in 
section 3. Amendment carried.

Toole said he section should be certain, 
but as amended it would be capable of 
different constructions, and for that reason 
he was opposed to the amendment. 
Amendment lost.

On motion, the committee reported pro
gress and rose, asking leave to sit again.

Hunt moved acommittee be appointed to 
inquire into the work done by the steno
graphers of the convention, and to the pro
gress in transcribing their work for the use 
of the convention. He had lieen credibly in
formed that their work was falling far be
hind. Motion carried.

The Chair appointed as a committee 
Hunt, Smith and Catlin.

On motion the convention adjourned 
until 2 o'clock this afternoon 

ELEVENTH DAY— AFTERNOON SESSION. 

Hunt as chairman of the stenographic 
committee, made a report that Lippencott’s 
work was accurate, and that of lines’ 
faulty and far behind, and asked that lines’ 
resignation be asked for and accepted, and 
that Lippencott be retained to do the 
whole of the stenographic work at £30 per 
day.

The resignation of J. W. Imes, as steno
grapher of the convention, was read. Re- 
I»ort of the committee was adopted.

McCormick moved the convention re
solve itself into committee of the whole on 
file bill No. 1. Adopted.

The President called Mr. Laughorne to 
the chair.

Section 4, as amended by Dixon was 
adopted.

Dixon moved to amend section 5 by 
striking out the word “off ” in line 1, and 
inserting the words “from one or more 
counties.” Adopted.

Dixon moved to amend section 6 by in
serting alter the word “taken,” in line 4, 
the words “to recover from the county by 
action at law as provided for in the two 
preceeding sections,” Section 6 adopted as 
amended.

Proctor moved the adoption of section 7 
as it then stood. Carrried.

McCormick moved that section 8 be 
entirely stricken out. Adopted.

The next section, providing that in each 
county there shall be elected a county 
judge and two county commissioners, who 
shall compose the board of county commis
sioners, was read.

Pemberton did not know whether a 
county or probate judge had been provided 
for by the judiciary committee or not.

Smith, member of the judiciary commit
tee, said thej' had concurred in all county 
officers, and would report in favor of one 
county judge and two commissioners, who 
shall transact the financial affairs of the 
county. The judge to be paid a salary 
instead of fees, so as to do away with one 
commissioner and his expenses. His sal
ary to be fixed annually, and he to receive 
no compensation for acting as commis
sioner.

Pemlierton thought it would facilitate 
business to know what would tie intro
duced by other committees upon the same 
subject matter. The report of the 
judiciary committee will commend itself 
to the favorable notice of this liody, and 
should be harmonized with this report.

Clark thought the county judge would 
have enough to do without meddling in 
the affairs of the county commissioners. A 
judge should confine himself to lieing 
j udge, although it was not necessary for 
him to be a lawyer.

Dixon thought the county or probate 
judge should be a memlier of the county 
commissioners, as he was one having a 
fixed salary and would have no interest in 
making fees for himself.

Stephens was opposed to mixing the 
judiciary with any county boards, but 
admitted if he saw that system tried he

might believe in it, but from his own expe
rience he thought it was wrong in princi
ple, and conferred too much power upon 
the county or probate judge.

Hedges thought there would lie a provi
sion for a county judge in the constitution, 
and that his duties were of such magnitude 
that he ought to be protected more than 
he was; and he thought it would add to 
the dignity and stability of the board of 
county commissioners for the county judge 
to act as their chairman. He would like 
also to see the board of county commis-

I

i  sioners increased in numbers.
I Hunt moved to adopt the section with a
I slight change in the wording (not affecting 
! the meaning) and this was finally done.

Collins moved to amend section 9 by in- 
i serting the word “five” instead of “ten." 

He said that three county commissioners 
were too few as the county commiasioner 
was the most important office in the 
county.

Clark moved to amend by inserting after 
the word “by,” in line seven, the word 
“election” and strike out all of the words 
following. He thought the people should 
fill the vacancies that occurred and not 
the Governor, and that they were the best 
qualified to say who should conduct their 
business. The Governor would be totally 

j unlit to fill any vacancy of that character.
Hedges offered as an amendment that 

j the Governor should fill vacancies until 
; the next ensuing general election. Ac- 
j cepted by Mr. Clark.

Mills offered as an amendment “that it 
I should be filled by the board of county 

commissioners.”
McCormick thought that under the 

circumstances the Governor would be the 
proper person to fill the vacancies.

Toole said a case might arise where two 
i or three vacancies would occur and eon- 
j sequently it would lie impossible for the 

County Commissioners to fill them.
Clark’s and Mills’ amendments were 

both lost.
Section ten was then adopted and on 

motion was changed to section nine.
Hunt moved to amend section 11 by in

serting after the word “coroner” the words 
“one public administrator,” and strike out 
all after the word “years” in line ten and 
inserting “except as in this constitution 
otherwise provided.”

Stephens moved to amend by inserting 
after the word “assessor” the words “who 
shall be elected by the County Commis
sioners of each county.” He made this 
motion for the reason that when this office 
was left to the popular vote great abuse 
crept in.

Hedges was iu favor of the amendment.
Pemberton opposed* the amendment. 

He did not believe iu the appointing 
power and thought the people of the 
counties were just as good judges of those 
who possessed the necessary qualifications 
to hold offices under them as anyone else. 
He only believed in the appointive power 
in cases ol' vacancies, and believed iu the 
will of the people. They have the right to 
say who shall be their servants.

Callaway said the gentleman from Silver 
Bow (Pemberton) is almost always wrong, 
but sometimes he is right. [Laughter.]

Clarke said he would not sacrifice the 
rights of the people to elect their own 
officers because there were some abuses, 
consequently he was opposed to the amend
ment.

McCormick said he was aware that the 
people should not give up their rights, but 
he made the assertion, as a Democrat, that 
the best interests of the people would be 
subserved by the appointment of assessors. 
Every county in the Territory had been 
imperfectly assessed. The office is a very 
important one, not only to the people, but 
also for the services they are to perform. 
He concluded by asking that the amend
ment be divided.

Vivian said that the gentleman started 
out wnh the theory that the county com
missioners would make no mistake. He 
was opposed to the appintment of any 
officers whatever, except to fill vacancies 
until elections could lie had. Satan him
self, in the form of a toad, whispered in 
the ear of our mother Eve a temptation. 
[Laughter.] He was opposed^' to the 
amendment.

Hedges hoped the consideration of [.these 
matters would be considered upon their 
merits, and not to tickle the ears of the 
people. He thought the duties of the 
office were better carried out by appointees 
than by those elected. He knew that'some 
of them had been influenced by private 
and personal reasons and favors shown and 
by improper motives, consequently he was 
in favor of the spirit of the amendment, if 
not in the form in which it comes.

Waterbury said the gentlemen had not 
made an argument in favor of their amend
ment that would not apply with as much 
force to every other office from the Su
preme Judge down as it would to that of 
assessor. He was opposed to the amend
ment.

The amendment by Stephens to section
II was lost.

Vivion moved to amend by inserting iu 
line 1, after the word “law,” the words, 
“one county judge.” Amendment with
drawn.

Callaway offered to amend by inserting 
the word “his,” instead of “their,” in line 
8. Adopted.

Hedges moved to amend by inserting 
after the word “law” in line 8 the words, 
“for the election of.”

Collins offered an amendment that the 
words “board of county commissioners” be 
stricken out, and in lieu thereof the words 
“county court” be inserted.

Dixon thought this amendment was 
covered by section 14.

Collins' amendment was lost.
Proctor moved to amend by inserting in 

line 2, after the word “deeds,” the words 
“county auditor.”

On motion, section 11 was changed to 
section 10, and adopted as amended.

On motion, section 12, after beiqg chang
ed to section 11, was adopted without any 
change.

On motion of Hunt, section 13 was 
stricken out.

Hunt moved to amend section 14 by in
serting in line 3, after the word “years,”

“except as in this constitution is otherwise 
provided.”

On motion, section 14 was changed to 
section 13, and adopted as amended.

Hunt moved to amend section 15, by in
serting after the word “law,” the words 
“except as in this constitution is otherwise 
provided.”

On motion section 15 was changed to 
section 14, and adopted as amended.

On motion the committee of the whole 
then rose, and reported General File Bill 
No. 1, and recommended that it be adopted 
as amended, and made part of the consti
tution.

On motion, which was carried, the con
vention then adjourned until 10 o'clock to
morrow morning.

MORNING SESSION— TWELFTH DAY.

The President called the convention to 
order at 10 o’clock.

Secretary Tooker’s letter to the conven
tion was read, and on motion, was referred 
to the committee on preamble and bill of 
rights.

The committee of the whole, Langhorne 
chairman, then reported action on General 
File No. 1.

McCormick moved that the report of the 
committee of the whole be adopted and 
prepared for a third reading. Carried.

Pemberton moved that it lie referred to 
(,he committee on engrossment.

Power moved to amend by inserting in 
section 10, as printed, “four,” instead of 
“three” commissioners and a county judge. 
Carried.

Proctor moved to strike out the entire 
sentence from the word “years” in line 3, 
to “any” in line 6.

Toole moved to insert “3” instead of “2” 
in line 2, section 9. Adopted.

Pemberton moved to amend section 9, as 
printed, by striking out the words in line 2 
“provided that one county commissioner lie 
elected every two years.”

Toole thought four years too long to elect 
county commissioners.

Original motion as amended, carried.
Vivian moved to re-insert section 8, as 

printed. Lost.
Douglass moved that section 15 be 

amended so as to give all officers fixed 
salaries, and to provide that they turn all 
fees over and above their salaries into the 
treasury. Amendment lost.

A resolution was introduced by Burleigh 
to prevent the spread of contagious and in
fectious diseases among domestic animals, 
which was referred to the committee on 
stock growing.

Calloway introduced the following pre
amble, which was read and referred to the 
committee on preamble and bill of rights.

PREAMBLE.

We, the people of Montana, lieing de
sirous of abolishing our present colonial 
system of government, and assuming 
among the States of the Union that just 
and equal station to which we, as a loyal 
people, are entitled under the constitution 
of the United States of America, reniew 
our patriotic fealty to that constitution 
and invoking its protection and guarantees 
iu order to enforce equal taxation, form a 
more perfect government, establish justice, 
ensure domestic tranquility, provide for 
the common defence, promote the general 
welfare, aud secure the blessings of liberty 
to ourselves aud our posterity, do ordain 
and establish this constitution for the 

State of Montana.
On motion, the convention resolved itself 

into committee of the whole to consider 
general file No. 2, with Waterbury in the 
chair.

Sections numliers 1 aud 2 were adopted 
as read.

Callaway moved to amend section No. 3, 
by striking out “two-thirds" and inserting 
“a majority.” Carried.

Medhurst moved to amend section 2, by 
adding to it the words, “but no proposition 
to change the seat of government shall be 
submitted to the people offener than once 
in four years.”

Hunt moved to amend by changing from 
“four” to “ten years.” Lost.

Medhurst's amendment was then carried.
Callaway offered to amend section 4, by 

adding to the effect that no appropriations 
shall be made prior to 1900, and no appro
priation shall lie made unless such appro
priation be first submitted to the electors 
of the State at a general election.

McCormick offered a substitute to the 
effect that the Legislature shall not appro
priate public money for public buildings, 
until 10 years after the seat of government 
has been established.

Hedges moved the committee of the 
whole rise with leave to sit again. Car
ried.

Waterbury, chairman of the committee 
of the whole, reported progress, and asked 
leave to sit again. Report adopted.

On motion, the convention then ad
journed till 1:30 this afternoon.

TWELFTH DAY— AFTERNOON SESSION.

Merriman moved that the ladies of the 
Territory be tendered the privileges of the 
floor and seats in the convention.

Mills moved to amend by adding thereto 
the Territorial officers and ex-members of 
the Legislature. Carried.

The committee on schedule made a re
port, and asked that it be read and re
ceived.

Waterbury moved that the rules be sus
pended and the reading of the report of 
the committee on schedule be dispensed 
with. Carried.

Waterbury moved that the convention 
resolve itself into a committee of the 
whole on general file No. 2. Carried.

Waterbury in the chair.

STATE INSTITUTIONS.

The Legislature shall make no appro
priations or expenditures for capital build
ings or grounds until the seat of govern
ment shall have been permanently located 
as herein provided.

Callaway moved to amend that 
no such appropriation shall be 
made prior to 1900, unless such 
appropriation shall first be submitted 
to the electors of the State for their ap
proval at the first general election. Car 
ried.

Section 4 was then adopted as amen ded
Section 5. It shall be the duty of the 

Legislature to make provisions as soon as

possible for a State university, State a sy -! Sections. Such public school fund shall
lum and State penitentiary ; provided, 
that not more than one of the aforesaid 
institutions shall be located in any county 
of this State, the location to be deter
mined by the electors at large at any gen
eral election ; and that the trustees shall 
be appointed by the Governor, by and with 
the advice of the Senate.

Clark moved to strike out all that por
tion after the word “State,” to include the 
word “election.” Carried.

Mills moved to amend by striking out 
the word “possible” and inserting “practi
cable.” Carried.

forever remain inviolate, guaranteed by 
the State against loss or diversion, to be 
invested so far as possible in public securi
ties within the State, including school dis
trict lionds issued for the erection of 
school buildings under the restrictions to 
lie provided by law.

On motion, ..ections 1, 2 aud 3 were 
adopted as read to the convention.

Sec. 4. The Governor, Superintendent 
of Public Instruction, Secretary of State 
and Attorney General shall constitute the 
State Board of Land Commissioners, who 
shall have the direction, control amd dis-

Mills moved to amend by inserting after ! position of school lands of the State, under 
the word “State,” to the effect that, “and I such regulations as may lie prescribed by
none of these institutions shall be located 
in the county where the capital of the 
State is located. Carried.

Smith moved to amend by inserting the 
word “one” after the word “any.” Carried

law, but no part of such lands shall Tie dis
posed of except after appraisal w itho it  re
gard to any impiovements thereon, and at 
public auction to the highest bidder absve 
the appraised value ; nor shall more thin

Vivion moved to insert the word “there- : one-tenth part of such lauds lie exposed to
of” after the word “trustees.” Carried

On motion, section 5 was adopted as 
amended.

Sec t io n  6. The Governor shall fill any 
vacancy that may occur iu the offices 
aforesaid, until the next session of the 
Legislature, and until a successor to his 
appointee be confirmed and qualified.

Cooper moved this section be stricken 
out. Carried.

Sec t io n  7. The respective counties of 
the State shall provide, as may be pre
scribed by law, for those inhabitants, who 
by reason of age. infirmity or other misfor
tune may have claims upon the sympathy 
and aid of society.

Callaway moved that section 7 lie adopt
ed. Carried.

sale in one year.
Stephens offered to amend section 4 ac- 

follows : To strike out all after the word 
“law” anu insert the words “provided the 
disposition of such school lands shall be 
limited to the acquisition and purchase 
by actual settlers in tracts not exceeding 
160 acres at the maximun rate of £2.50 per 
acre, provided such limitation shall not ap
ply to such lauds within two miles of any 
town or city.

Burleigh, Clark, Hedges aud Cooper 
hoped the amendment would not prevail.

Callaway moved to amend to the effect 
that not more than 160 acres shall be sold 
to any one individual. Lost.

Stephen s amendment was lost.
Section 4. The interest on all invested

On motion, general file No. 2, relative to j school funds ol the State shall be appor
tioned to the several school districts of the 
State, in proportion to the number of chil
dren and youth between the ages of 5 and 
21 years, but no district shall be entitled to 
such distributive share that does not main
tain a public school for which distribution 
shall be made.

Section 5 was read and adopted as read. 
Section 6. It shall lie the duty of the 

Legislature to provide by taxation, rt 
otherwise, sufficient means in connection 
with the amount received from the general 
school fund, to maintain a public, free, 
common school in each organized district 
in the State, for at least three months in 
each year.”

Smith moved to amend section 6 by 
striking out the words “at least three 
months in each year.

On motion section 6 was adopted.
The public free schools of the State shall 

be open to all children and youth between 
the ages of five and twenty-one years, and 
the Legislature may provide for the com
pulsory attendance at the public schools of 
all children of sufficient mental and physi
cal ability, between the ages of five and 
fifteen for at least three years, unless edu
cated by other means ; and the Legislature 
may further provide, under proper regula- 
tians and by proper means, for the indus
trial and economical education of all chil
dren and youth before arriving at their 
majority.

Hunt moved to amend by striking out 
all after the word “years" iu line 2. Amend
ment adopted.

Section 8. Iu all school elections women 
shall be entitled to vote under the same 
restrictions as men, and they shall also 
be eligible to any office under the school 
law, on the same terms as men.

McCormick moved to strike section 8 en
tirely out. Carried.

Collins offered the following in lieu of 
section 8:

The public school system shall include 
primary and grammar schools, and such 
high schools, and technical schools as may 
be established by the Legislature, or by 
municipal or district authority; but the 
entire revenue derived from the State 
school fund, and the State school tax shall 
be applied exclusively to the suppoit of 
primary and grammar schools.

Clark moved the committee of the 
whole on general file No. 4, for the con
sideration of educational matters rise aud 
report, and ask leave to sit again. Carried.

Toole, chairman of said committee then 
reported progress, and asked leave to sit 
again. Report adopted.

The special committee appointed to con
fer with Mr. Hauser relative to the accept
ance of his invitation to go to Wiekes, re
ported that they had seen him and that he 
was ready next Saturday or Sunday il con
venient for the members of the conven
tion.

Vivion moved the invitation be accepted 
and the time fixed on Sunday February 3. 
at 10 o’clock, convention (old) time.

Langhorne moved to amend by making 
the time the day after the convention 
adjourned.

Eaton thought that would be treating 
Mr. Hauser with great discourtesy.

Langhorne disclaimed any such inten
tion, and said he made the motion in good 
faith, and withdrew the motion.

The motion of Mr. Vivion was then car
ried, aud the committee directed to inform 
Mr. Hauser as to the action taken by the 
convention..

On motion the convention then àdjourn- 
ned until 2 o'clock this afternoon. 
THIRTEENTH DAY— AFTERNOON SEssION- 

By permission Hedges presented a peti
tion of numerous citizens of Custer county 
to the convention asking them to make 
a provision in the constitution to the effect 
that no legislature or public corporation ot 
any kind shall ever be allowed to make 
any appropriation of any money or grant 01

State institutions, as amended, was then 
adopted.

On motion, the committee of the whole 
then rose and referred general file No. 2 
back to the convention.

On motion, time until to-morrow was 
then given the chairman of the committee 
of the whole on general file No. 2 to make 
out his report.

On motion, the convention resolved 
into committee of the whole on general 
file No. 3, with Howell in the chair.

MILITARY AFFAIRS.

Section 1. The militia of the State of 
Montana shall consist of all able bodied 
male citizens of the States between the age 
of eighteen and forty-five years, except 
such persons as may be exempted [by the 
laws of the Stats or of the United States.

Sec. 2. The Legislature shall provide by 
law for the organization, equipment and 
discipline of the militia. The organization 
shall conform as nearly as practicable to 
the regulations for the government of the 
armies of the United States.

Sec. 3. The Legislature shall provide by 
law for maintaining the militia by appro
priations from the Treasury of the State.

Sec. 4. The Legislature shall provide by 
law for the safe keeping of the public arms, 
military records, relics and banners of the 
State.

Sec. 5. The Governor shall be Com- 
mander-in-Chief of the militia forces of the 
State, except when these forces are in 
the actual service of the United States, and 
shall have power to call out any part or the 
whole of said forces to aid iu the execution 
of the laws, to suppress insurrection or to 
repel invasion.

On motion General File No. 3, on mili
tary  affairs, was adopted without any 
amendment.

The committee of the whole on military 
affairs the* rose and reported, and on 
motion the report was adopted.

Collins, chairman of the finance com
mittee, then asked the unanimous consent 
of the convention to read a report of that 
committee.

On motion the reading of said report was 
suspended and sent to the committee on 
printing.

Mills was granted leave of absence until 
next Monday evening.

An invitation to the convention was then 
read to visit the reduction works of the 
Helena Mining Company at Wicks, which 
was signed by S. T. Hauser, President of 
the Helena & Jefferson Railroad, and on 
motion it was accepted and Messrs. Eddy, 
Merriman and Fergus were appointed as a 
committee to wait upon Mr. Hauser.

On motion the convention then ad
journed until to-morrow morning at 10 
o'clock.

THIRTEENTH DAY— MORNING SESSION.

Waterbury, chairman of the committee 
of the whole on general file No. 2, concern- j 
ing State institutions, reported, aud the 
report was read to the convention, and 
upon being found defective was referred 
back to him for correction.

Langhorne moved the convention resoh e 
itself into committee of the whole on 
general file No. 4, relating to education. 
Carried. Idole in the chair.

Dixon moved the assistant secretary of 
the convention act as secretary of the com
mittee. Carried.

RELATIVE TO EDUCATION.

Section 1. Believing that the stability of 
a republican form of government depends 
largely upon the general diffusion of knowl
edge, and that universal suffrage demands 
for its safe and proper exercise universal 
intelligence, it shall be the duty of the 
Legislature of Montaua to establish aud 
maintain a general, uniform aud thorough 
system of public, free, common schools.

Section 2. The public school fund of the 
State shall consist of the proceeds of such 
lands as have heretofore lieen granted, or
may hereafter be granted to the State by 1 lam]) either directly or indirectly, in aid
the general government, known as school 
lands, aud those granted in lieu of such ; 
lands acquired by gift or grant from any 
person or corporation under any law or

of any religious or sectarian purposes or 

schools.
The resoluti m was read and on motion 

referred to the committee of the whole for
grant of the general government ; and of j the consideration of general file No 1. i Ha- 
all other grants of land or money made to ; t jve to education.
the State from the general government for 
general educational purposes, or where no 
other special purpose is indicated iu such 
grant, all estates or distributive shares ot 
estates that ma}' escheat to the State, all 
unclaimed shares and dividends of any 
corporation incorporated under the laws of

On motion of Carroll it was resolved to 
add a clerk to the committee on e n g ro s s 

ment.
Waterbury, chairman of the c o m m it te e  

of the whole, relative to State institution', 
then made his report, which wa., adopted' 

The convention then resolved itsell im°
the State; and all other grants, gifts, 1 committee of the whole for the consider 
devises or bequests made to the State for j ation of general file No. 4, relative tot dr £  
general educational purposes. | cation. Toole in the chair.


