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GRAND JDRIES.
Judge  H unt Renders a Decision of Im _ 

portance in the Case of Ah Jim , 
Charged with Murder.

He Holds that All Crimes Committed 
Before the Adoption cf the  Con

stitution Must be Investi
gated by a Grand 

Jury .

District Judge Hunt rendered an import
ant decision in his court this morning in 
the case of Ah Jimjdhe Chinaman, charged 
with murder. Ah Jim was arraigned on 
“information' tiled by County Attorney 
Nolan. His attorneys, Messrs. Craven and 
Newman, moved to quash the information, 
and this motion is sustained in the fol
lowing:

THE COURT’S DECISION.

Defendant is charged with murder, The 
charge is preferred by an information, 
sworn to by the county attorney. The in
formation chargee the alleged crime to 
have been committed before the admission 
of the state.

Defendant moves to quash the indict
ment for the reasons that: First—The clause 
of the constitution of the state which 
requires prosecutions by information is 
dormant without legislation to put it into 
effect. Second—Because at the time the 
homicide is alleged to have been commit
ted, the laws of Montana expressly gave to 
a defendant charged with a felony the right 
to have his case investigated by a grand 
jury summoned according to law, com
posed of sixteen citizens of the county, but 
of which said right defendant has been 
deprived by the finding of the information 
which he has moved to set aside.

Realizing that this court should not pass 
upon the validity of constitutional provi
sions unless the point raised is essential to 
a decision of the question presented, I will 
omit any expression of opinion upon the 
first proposition, relating to the informa
tion held by ths court, and pass to the sec
ond which will determine this question, so 
far as the court is concerned. Under the 
laws of Montana where a felony was al
leged to have been committed, a defendant 
upon probable cause being shown or upon 
waiving examina.ion, was bound over to 
await the action of the grand jury ot the 
district court of the county in which the 
(<fiense was alleged to have been commit
ted. .Section 9(i, page 422, also section 114 
and 115, page 425, cumiual practice act.

T he law provides that the grand jury 
bhall consist of sixteen and sections 118 
and 119 provide lor grouuds of challenge 
which may be interposed by any defendant 
to the panel or to an individual juror, ihe 
defendant was required, when confined to 
be brought face to face with the grand 
jury and so zealously did the laws ot the 
Territory guard his interests that the court 
was required by aw to “notify the defend
ant then and there of his rights in relation 
to the challenging of the grand jury,” and 
if necessary, to appoint counsel for him. 
Section, 121, criminal practice act of Mon
tana.

With great solemnity, after this oppor
tunity of challenge bad been offered an 
oath was administered to the grand jury 
very mnch in form like that administered 
to the grand jury in England as far back as 
ten centuries since, in the days of King 
Ethelred. Of inquisitorial power, this 
body, generally made up ot the foremost 
citizens in the community, were instructed 
by the court in a formal manner. 
Time and again have we heard 
learned suggestions given in the District 
Court of this district wherein the grand 
jury were told of how not only, public weal 
but the rights of the oppressed, the safety 
of the innocent and the dignity of the com
monwealth depended very largely upon 
their action, and it was not until after all 
these formalities which I had spoken of had 
been gone through .with that they could 
consider at all the question of whether or 
not a defendant should be put on his trial.

By the law 12 of the 16 minds had to 
concur in finding a true bill before a de
fendant was brought into court for arraign 
ment.

None but legal evidence could be heard 
and, ,by our procedure it was their duty to 
indict when all the evidence before them 
was such as in their judgment would war
rant the conviction of the defendant, if such 
evidence remained unexplained or uncon
tradicted. With further compliance of law 
the whole body in open court presented a 
true bill when found, and upon this bill 
the statutes relating to criminal procedure 
then took hold and upon this piece of paper 
which was the outgrowth of all the formali 
ties could the defendant alone be arraigned.

The point made by the defendant is that 
Section 8 of Article III of the Constitution 
in requiring this information has done away 
with grave and substantial rights which 
were his at the time of the 
alleged homicide; that these rights
were vested in him from the
time he was charged with the offense, and 
that so high is the character of these righ's 
that to deprive him of them is to permit 
the constitution to retroact to his peril, and 
that to recognize in this case such retroac
tion is for the court to tolerate an ex post 
facto law inhibited by the constitution of 
the United States.

The authorities hold, as a rule, that mere 
changes in procedure alone, not affectiDg 
right«, do not fall within the role of ex 
pool facto laws, but Mr. Cooley implies that 
where substantial rights are interiered 
with, even though in procedure, such laws 
are not constitutional. So the question is, 
Was this procedure in Montana in the na
ture of a substantial right? I think it 
was, and that to suddenly cut it all off and 
to now permit one officer to say that a de
fendant «hall be tried when it formerly took 
sixteen men to consider his case, and for 
twelve of snch sixteen to say he should be 
put on trial before he was, is affecting the 
tnbstantisl rights of a defendant.

It may be said that indictment raised no 
I resumption of guilt, and it is also true 
that no true bill could now operate as an 
acquitta?; but while both propositions are 
true, yet a finding of no true bill was gen 
erally followed by a discharge of the pris
oner and his exoneration tor all time to 
come.

Who can say that this defendant would 
be indicted were a grand jury to investi 
gate his case? Hence can it be maintained 
that his right to have the matter investi 
gated is not a substantial one?

Either all historical traditions of the 
grand jury, and all our statutory recogni
tions of its features, and the tenacious way 
in which our couits have clung to the 
technical compliance with the whole sys
tem lor the sake ot defendants, has been 
either an aquieacence in mere legal forms 
without substance, or a most creditable 
regard for an institution of criminal juris
prudence which in Great Britain and 
America has stood the crucial test ot every 
conceivable legal application, and is yet 
cherished and protected by what, I believe, 
are the beet State constitutions in existence 
to-day. I therefore think that the reason
ing of the minority bench in California in 
the case of the people es. Campbell, 59 
Cal, 243, is sound, and I think that Judge 
Miller, in the case of King et. Missouri, 
covers just such a case as this in that sen
tence of his great opinion where he asks if 
it can be contended that changes in the 
laws concerning giaod and trial juries do 
affect the substantial rights of a détendant.

I prefer also to regard the oocsttiution 
as prospective, and not retro-pective, in its

application to criminal cases pending at 
the time of the admission of the State; 
that it should be so regarded is more in 
consonance with principles of right and 
justice in criminal matters, and should be 
so regarded, seems to me the better rule of 
law. (Cooley’s Constitutional Limitations.)

Retroactive laws are odious, and unless 
there are express words showing that they 
are meant to affect proceedings vested or 
had before their enactment, courts will not 
construe them to be so by implication. 
(Potter’s Dwarris on statutes; Harling vs. 
People; Bishop on statutory crime, sec. 85; 
Sedgwick on statutory construction.

The constitution itself nowhere contains 
a syllable from which the court can infer 
that it meant to take away from defend
ants committed before admission the full 
benefit of all laws which then existed re
lating to criminal practice ; while on the 

t jther hand it is plain that it does not 
avor retrospective operation, tor it ex- 

preeslv forbids the passage of any expost 
facto law. (Sec. 11, article 3, constitution.)

This is a close question, perhaps, and I 
hope it may be taken to the Supreme Court 
of the State, where, in the next 
three weeks, a procedure can be laid 
down in a review of this opinion 
and a practice now inharmonious and 
doubtful forever be established in criminal 
matters. I will not order this defendant 
discharged, but will order him held pend
ing the decision of the Supreme Court; but 
the motion to quash the information is 
sustained, and the defendant will be re
manded to the custody of the sheriff.

To sustain the opinion the Judge gited:
Eudlick, on the interpretation of statutes 

page 395.
Shepard vs. thp people, 25th New York,

406.
State vs. Smith 38th Coum. 398.
Mabry vs. Baxter 11th Tennessee, 682.
107th United States, 42.
In all other cases of the same kind the 

same decision applies, and the defendants 
will be remanded. The same question has 
come up in other districts Judge Mar
shall, of Missoula county, takes a 
similar view of it, and Judge 
Galbraith, of the Fifth district, is reported 
to have decided the same way with an 
additional holding that a grand jury of 
seven is required. The question must go 
to the Supreme Court for determination.

TWENTY-SIXTH DAY.
T h e  S e n a te  D o e s  N o t h in g — S e v e r a l 

B i l l s  I n t r o d u c e d  in  th e  H o u s e .

To-day is the 26th day of the legislative 
session. The Senate met at 12 oclock 
noon; all present except Senator Brown, of 
Beaverhead, who is confined to his room at 
the Merchants’ Hotel with a severe cold. 
The meeting opened with prayer by the 
chaplain, after which the journal of yester 
day was read and approved. A communi
cation was received from the House, but 
objection was made to its reading, and it 
was laid over. On motion of Hedges, the 
Senate adjourned until 10 o’clock to-mor
row morning.

HOUSE.
The House met at 11:30 a. m., a quorum 

present. Prayer by Chaplain Webb. 
Journal of yesterday read and approved.

owey introduced the following resolu
tion:

Resolved, That the Speaker of this House 
appoint a joint commi'teeof three to act 
with a like number to be appointed by the 
Senate to wait upon the Governor and in - 
form him that both houses are now orga
nized and ready to receive any communi
cation he may see fit to make.

The resolution was adopted and Speaker 
Witter appointed Wing, Harlan and Good
man to represent the House on the joint 
committee.

Monteath, chairman of the printing 
committee, reported as correctly printed H. 
B. No. 2, a bill relating to court seals. It 
was referred to the judiciary committee. 

Notices of bills were given as follows: 
By Boardman— Joint memorial to Con

gress, asking the restoration of the tariff 
on hides and other by-products of live 
stock. Also of a bill providing for the sale 
of property, real and personal, upon which 
taxes have become delinquent. Also of a 
joint memorial to Congress endorsing Chi
cago as the proper place for the World’s 
Fair of 1892.

By Cory—A bill for an act regulating the 
filing ot informations in criminal cases.

By Goodman—A bill for an act to define 
the number, duties and compensation cf 
officers of each house of the legislature.

Bills were introduced as follows:
By Cory, House Bill No. 3, to amend the 

Australian election law. The sections pro 
posed to be amended are 17 and 24 of the 
law. All that is embodied in the proposed 
amendment is that, instead of being printed 
alphabetically as is now required, the names 
ot all candidates nominated by any politi 
cal party shall be printed together in 
groups on the official ballot, and that each 
group shall be headed by its proper politi
cal designation. Further, that the voter 
instead of |marking an X after each natm 
may so mark the political designation at 
the head of any group, and a ballot so 
marked shall be construed as a vote for 
every member of that group. The bill was 
read twice and ordered printed.

By Holter—House Bill No. 4, lor an act 
concerning the publication of puolic docu 
ments. I t provides that all matter pub
lished by the State shall be published of 
uniform size, type and quality of paper, 
400 pages to constitute a volume; the Gov 
ernor, Chief Justice and Secretary of State 
to prescribe the size, quality ot paper, type 
etc., for each publication. Read twice and 
ordered printed.

On motion of Howey, H. B. No. 1, fixing 
the terms of the Supreme Court, was taken 
from the judiciary committee, referred to 
the printing committee and ordered to be 
printed.

The election of a stenographer and type 
writer was made a special order for this 
afternoon.

Recess till 12:30 o’clock

W ELCO M E T H E  D A NG E R

It is not often that we have had occasion 
to differ very seriously with the Journal on 
any public question. But in an article of 
yesterday morning entitled “A New and 
Mighty Danger,” there are expressed such 
strange and distorted views on the question 
of the General Government making over to 
the State all the arid lands within its 
borders thatcannot we refrain from total dis
sent. It is simply carrying ont a proposi
tion that we have often advocated, and now 
that there seems a disposition on the part 
of the members of Congress to concede it, 
we do not feel inclined to go back on it, 
but on the contrary advance to meet it with 
a welcome.

We fail to see how such a tiansfer of the 
arid lands is going to affect the title that 
the Northern Pacific Railroad company got 
from the Government. All mineral lands 
were excepted from their grant, and we in
tend by all means to prevent their getting 
any hold on any such lands.

But aside from any such lauds the 
Northern Pacific will have an undoubted 
claim to a vast area that is desert land, as 
much so as any in the State, and very nat
urally it is interested in schemes to im
prove, utilize and render them saleable. 
If it should refuse to have anything to do 
with any schemes for irrigation and simply 
seek to derive benefit from such improve
ments as others made, we should feel like 
charging them with supreme and inexcus
able selfishness. When they offer to Hake 
hold and do their full share to supply irri
gation they show the proper spirit in offer
ing to bear their full proportion of works 
that will immensely increase the wealth of 
the State. If the company can supply the 
capital for such irrigation works cheaper 
than it can be got elewhere, that would be 
another good thiog. And from whatever 
source we can secure advantages of any 
kind, we see no reason why we should de
cline them.

We believe that our own people are ac
quainted with all the facts and circum- 
stadfees, with all the risks of loss to bear 
and all the rewards of success to possess 
and enjoy, will be better able and disposed 
to pass laws to encourage, protect and con
trol irrigation enterprises than Congress 
possibly can, with limited knowledge and 
time to attend to the matter.

We are not seriously alarmed, the North
ern Pacific railroad is going to quit its 
proper buisiness to acquire all the land in 
the State, or divert its capital to the con
struction of reservoirs and canals. And if 
it should we cannot see how we are to be 
greatly injured thereby. If they can make 
lands now worthless to be valuable, now 
untenanted and untenable to be settled 
and cultivated, the State will be vastly the 
gainer thereby.

Certainly, if the State becomes possessed 
of a graut from the Government of any 
lands that prove to be mineral, it will 
folly protect the miners’ interests. Onr 
mining interests lie at the foundation of all 
our expected prosperity. Our people know 
this better than the average Congressman, 
and will act according to knowledge.

As we view the matter, if the Govern
ment will give us all or any part of the 
lands within our borders, we shall not 
hesitate to accept them with thaks, or if 
the N. P. R. R Co. can use any influence 
to secure such an end, we shall gratefully 
accept and acknowledge its assistance.

District Court.

The following is the district court record 
for yesterday:

B. Harris vs. Holter Lumber Co 
plaintiff’s motion to strike out portions of 
answer sustained.

Emma L. Harvey vs. Francis E. Harvey 
defendant has three days to file answer.

State of Montana vs. Ah Jim; motion to 
quash information on file sustained. County 
attorney accepted.

State vs David R. Smith; motion to 
quash information sustained.

In the application of Anna Carr for a 
writ of habeas corpus; motion for reinstate 
ment argued and taken under advisement

Murphy vs. Jacob Sweitzet et al., and 
Gans & Klein vs. Jacob Sweitzer et al.

Carl Kleinschmidt vb. R. H. Kleinschmidt 
et al. Court filed findings of fact and con 
elusions of law, and thereupon ordered 
judgment in favor of defendant for costs. 
Case appealed to supreme court.

What W as D isc lo se d .
London, December 18.—As a result of a 

secret examination in connection with the 
West End scandal, summons have been is
sued for the arrest of Solicitor Arthur New
ton, Clerk Taylor and Interpreter Degala 
for conspiracy to defeat justice. It is under
stood that Newton assisted the proprietor 
of the Cleveland house, in which the scandal 
occurred, in reaching America.

E m in G etting W ell.
Zanzibar, December 18.—Emin Pasha 

is entirely ont of danger, and is making 
rapid progress toward recovery.

T H E  CRONIN V E R D IC T .

In finding the men on trial for the mur
der of Cronin, we believe the jury has 
voiced the general opinion of those 
who have followed most closely the evi
dence in the case. It has been fought from 
beginning to end with such an array and 
supply of talent, zeal, and resources as 
shows a vast influencedesperately involved, 
and such as would in a weak case certainly 
have resulted in a verdict of acquittal.

But, having found these men guilty of 
one of the most horrible murders on record, 
the public eannot suppress the inquiry, 
Why should not the guilty be hung instead 
of being sentenced to life imprisonment? 
The penalty meted out does not correspond 
with the offense charged and found true.

The explanation is to be sought and 
found in the fact that there was some man 
on that jury who would agree to a verdict 
of guilty on no other condition. If such 
jurymau thought the prisoners innocent, 
he should never have consented to a ver
dict of guilty. It was some ODe convinced 
of their guilt, but still ready to shield 
them from the consequences of the crime.

In such a situation, with the alternative 
of a new trial, we can reconcile ourselves 
to the conclusion that the jury did its duty 
in agreeing to imprisonment for life.

It is doubtful if another jury could have 
been found in Cook county to try the case 
at all—certainly not a very intelligent one. 
In the end it is likely the men would all 
have been acquitted or have escaped in 
Borne way.

The law has done the best it could, and 
has been fairly vindicated. The crime 
evidently was the result of a great con
spiracy, and those men who perpetrated it 
were encouraged to it by others perhaps 
still more guilty in the form of conscience. 
The fact that the murderers live, though in 
prison, will be a constant source of dread 
to those who were back of them. To 
pnnish those who are beyond the reach of 
law, it is better that the penalty be what 
it has been fixed by the jury.

t f i  i' u ' l  H

In the spirit of softness which character
izes “ Love’s young dream,” or some other 
condition of mental aberration, Mr. C. P. 
Blakely’s and Charles Pond’s cards are out 
for a wedding without brides, licenses or 
priests—in short, a roaring farce, to come 
off whenever guests can be coaxed to as
semble. Scented notes inviting certain 
members of the House of Representatives 
to attend this great event in the history o 
Mr. Blakely were distributed this morn
ing. They have not a particle of legal sig
nificance and Mr. Blakely and his crowd 
know it, and did not intend that they 
should have. They are not even in imita
tion of those writs provided for by the con
stitution—Art. 10, sec. 5; nor is there any 
such thing justified by sec. 1333 of the 
fifth division of the Montana Statutes, 
which authorizes a minority or a majority 
to compel absentees to appear. The remot
est assertion of authority by that pseudo- 
house would raise a question of its validity 
which would settle the question, and hence 
they avoid asserting any authority.

Now it is perfectly easy for that house to 
ascertain its own status in law, whether it 
is worthy the attendance of serious mind
ed, patriotic men, or whether it is a cheaper 
burlesque than the House of Lords, cruel to 
them people and crushing to all their in
dustries and aspirations, but the processes by 
which that fact can be ascertained are 
being studuously avoided by Mr. Blakely 
and his disciples. They do not want such 
ascertainment and so they get legal ad
vice how they can keep this contro
versy in the air and off from the solid 
ground. If they would issue such a writ 
as the minority of the Senate did and have 
their Sergeant-at arms bring in those whom 
they invite they would have a case which 
would show to Montana and all the world 
just where they stand and clear the air of 
the mists which so obscure this matter as 
to induce many people to think it is really 
a “muddle.” But this the gentlemen have 
3hown no inclination to do. We trust they 
will reconsider and allow the matter to be 
settled. The Republicans will oertainly 
facilitate its settlement by all lawful means.

A NEW SIL V E R  P R O P O S IT IO N .

The OlobeDemocrat thinks enough of the 
proposition of a correspondent to coin sil
ver dollars of one ounce weight to give it 
notice in its editorial columns. At present 
market rates such a dollar would be worth 
96 cents instead of 74 cents, the bullion 
value of the present dollar. It would be 
67J grains heavier than the present dollar, 
to which the chief objection is its weight. 
This objection is met by saying that they 
could be represented by paper equiv
alents or substitutes almost uni
versally. They would be virtually 
bullion in legal tender form. The
slight difference between the value of such 
dollars and gold would soon disappear or 
pass unnoticed and unobjected. The trouble 
we apprehend would be that it is such a 
wide departure from any previous or exist
ing standards of comparative value of the 
two metals that we should array against 
ns all the silver-using as well as silver- 
producing countries in the world. We 
should alienate all the friends of silver 
without securing to a certainty the friends 
of gold. On the whole it is more objec
tionable than the plan proposed by the 
secretary, which is an out-and out bul
lion transaction, intended only to 
be temporary, till the price of 
silver was raised to something 
near the present ratio of values, and the 
principal commercial nations had accepted 
it. Genaral usage would float the present 
standard dollar and keep it afloat easily 
forever. Such an enhancement of the value 
of silver, it is feared, would so increase its 
production that»the world would be buried 
under a flood of silver. We say in reply, 
increase the production to the utmost, and 
it still would not keep pace with the 
growth of business, and this increase de
mands a corresponding increase of currency, 
and no currency can be of permanent 
yalue and general circulation without a 
metal basis, and silver as well as gold is 
necessary for this purpose. We can get all 
America into the union on the basis of the 
present rates, and then the world would be 
compelled to follow.

T H E  G O V E RNO R'S M ESSAGE .

Notwithstanding the fact that this mes
sage was precipitated rather prematurely 
upon the Legislature, before organization, 
the long delay in effecting such organiza
tion is a partial if not sufficient excuse.

The many subjects requiring the atten
tion of the first Legislature to set in motion 
the machinery of a new State government 
justify in a measure the length of the docu
ment.

Many of the suggestions are wise and 
proper and on their merits deserve respect
ful attention.

Our financial condition is precarious, not 
to say desperate. The burdens we are al
ready carrying, and others we have assumed 
to carry, will soon exhaust every cent in 
the treasury, and there is no law or war
rant to supply the deficiency. The present 
divided state of the Legislature is rolling 
up a bill of expense that must be paid, or 
a great many will suffer loss that they can
not afford. Instead of providing for the 
adjustment of expenses to revenues, as 
things are now going, the burdens are 
increased without any provision for meet
ing payment. Accumulating disaster and 
discredit are staring us in the face, and it is 
time that this revelry of contention should 
cease.

We have only time to notice the conclu - 
sion of the message, in which the Governor 
attempts to explain and j astify the course 
he pursued, which, in our opinion, preci
pitated the conflict. Notwithstanding the 
Governor’s “solemn and public refutation 
of the charge that he intended to interfere 
with the right and freedom of any person 
claiming his right to a seat as Representa
tive, unfortunately the facts known to the 
whole world correspond exactly with the 
intimations contained in his proclamation 
and letter of instruction to Capt.j Jack 
Smith. The Governor may deny the in
tention of improper interference, but this is 
no refutation of the facts.

Every man is fairly presumed to realize 
what are the natural results of his’acts. 
Intentions, so far as others are to judge of 
them, are inferences from actions.

In saying that no authority was assumed 
except to “declare the law,” the Governor 
assumes still what was iu bo sense4hisjpre- 
rogative and begs the whole question. His 
assumption to “ declare the law ” to a co
ordinate branch of government is not to be 
defended before a free people jealous of 
their rights and who have placed such 
wide and distinct barriers between the 
provinces of the executive, Sgislative and 
judicial departments of the government. 
We have courts to “declare the law,’’ and in 
assuming to say only those holding county 
certificates were entitled to admission to 
seats, he assumed to decide in advance 
what in the first instance the House of 
Representatives alone had power to decide, 
and which iu the last instance would belong 
to the courts, but in no instance belonged 
to the Governor. While we do not deny 
that the Governor may have honestly 
thought that what he declared was the 
law, his interference to carry out his own 
interpretation of the law was without 
shadow of right in law or usage, and pre
cipitated the break.

In saj ing that it is better that the ses
sion should lapse and all legislation fail 
rather than that the principles on which 
our government is founded should be 
treated as a commodity, the Governor is a 
little obscure. His partisan friends inter
pret it to mean that they are right and 
should stand firm. I t is certainly obscure 
and capable of different interpretation. 
We nowhere find in this “refutation” any 
relaxation of his claim of right to “declare 
the law” to a coordinate branch of govern
ment and herein consists the whole error 
with its disastrous consequences.

It is revealed that Governor Toole still 
holds to the view that the gentlemen here
tofore proclaimed by him, and none others, 
are the ones who constitute the House of 
Representatives—the body that he and 
Jack Smith assembled and safely locked 
in the court room. A message sent to the 
Senate this morning, in advance of any 
organization oi that body, and which, after 
interruptions and objections, was finally 
permitted to be read, but afterward, on 
motion, consigned to the table, disclosed 
among other things, that the Governor 
wanted it understood, forehanded, as it 
were, that his recognition of the Rumps 
remained unchanged and that such recog 
nition had come to stay.

M AYOR OE B R O C K T O N .

The Mayor elect of Brockton, Mass., is 
William L. Dcuglas, whose portrait in 
every leading publication has made his face 
as familiar to the country as his footwear. 
As the saying goes, Douglas “got there 
with both feet.” He was confident of 
election by a large majerity. He reckoned 
that every man within the municipal 
limits who wore a pair of his near and far 
famed three dollar shoes would appear at 
the polls and endorse him for chief magis
trate of the city, showing the same unani
mity that marked their endorsement of 
him as a manufacturer. Douglas was not 
disappointed. The electors wore no man’s 
collar, but they wore Douglas’ shoes, and 
they just took pride in tramping up to the 
polls and giving him a “walk-over.” Brock
ton has now a model mayor in the person 
of the model shoemaker.

Senator Plumb has performed a friend
ly act for our new State by introducing a 
bill to provide for the erection of a public 
building in this city, for which $250,000 is 
to be appropriated. Its early introduction 
will secuie it favorable action The build
ing is needed for United States courts and 
for various office* that have long been poor
ly accommodated in rented quarters. 
The fate of this bill will fce watched with 
great interest, and all our people will think 
kindly of Senator Plumb for his action in 
our behalf. Possibly we may have Senators 
of our own before long to push the fortunes 
of this bill. ______ ___

A “self-acting cerebrum” and a “broad 
conscience” are great institutions in a news
paper office, and ought to be a dividend
paying mine for the Journal office. The 
appearance of the offspring would rather 
suggest the paternityfof the cerebellum 
Wild hallucinations are not generally 
traceable to a broad conscience. What a 
wonder that this “ self-acting cerebrum 
did not get to work before Montana be
came a victim of this great conspiracy by 
accepting the school lands! Whew!

DEM O C R A T IC  D E L IN Q U E N C Y .

The Silcott defalcation brings to mind 
that the Democrats have been singularly 
unfortunate or grossly at fault in the man
agement of the affairs of the House of 
Representatives, when under their control. 
Even jnst before the war the doorkeeper 
elected by them, a man named Hackney, 
had to resign to escape expulsion, liecause 
he unwarrantably compelled the page boys 
to contribute to a fund for the benefit of 
one of his favorites. Then after the .rebel
lion, at the very moment the Democrats 
first secured control of the House, the door
keeper elected by them, one Fitzhugh, of 
Texas, became a “biger man than Grant ’ 
that is the way lie spelled it—at least in 
his own estimation, and his acts were such 
that resignation again only prevented ex
pulsion. His successor, Polk, of Missouri, 
appointed so many hungry Democrats to 
office that a huge deficiency in the appropri
ations became imminent, and his official 
head was oiily saved, for this wanton viola 
tion of law, by the speedy and wholesale 
relegation of ex confederates to the walks 
of private life. In the office of the 
sergeant-at-arme, under the administration 
of Leedom, a defalcation occurred several 
years ago, which might have become of 
large proportions had it not been eirly dis
covered and checked. Nothing was d<>ne 
with the defaulter, however, and now Sil
cott walks boldly into the treasury aud 
carries off thousands of dollars in public 
funds. This is a record in which the 
Democrats cannot possibly have pride, and 
furnishes several good reasons, perhaps, 
why the House of Representatives should 
be continued under the honest and lawful 
administration guaranteed by the Republi
cans. ____________ _____

The  attempt is being made at the East 
to raise a fund of $80,(MX) to purchase the 
site of Delphi in Greece for the American 
School of Classical Studies at Athens The 
money must be raised this month to secure 
the purchase. This considerable sum is 
necessary because it involves the necessity 
of removing the village of Kastri, consisting 
of about 250 houses. We hope there will 
be no failure, for it is one of the most 
promising fields of archaeological discov
eries. It is well known that the Oracle of 
Apollo at Delphi was the most celebrated 
in all Greece, and hither were gathered the 
richest and choicest votive offerings of all 
the Greek states, cities and colonies. 
Its reputed wealth led to its re
peated plundering, but it is believed 
the custodians of the Oracle and 
temple had secret chambers where the best 
of their possessions were effectually con
cealed and still lie hidden covered by the 
waste and wreck of centuries. It is hard
ly expected to waken any new responses 
from the oracle but it is not too much to 
expect to recover many mute witnesses to 
the devotion aud genius of the most intel
lectual and cultivated nation of antiquity. 
America owes much to Greece and it is but 
repaying an instalment of an honest debt 
to aid in restoring the records of its ancient 
glory and the time may come when we 
can give effectual aid to restore to Greece 
its most extended boundaries and make a 
nation that shall be worthy the name it 
has inherited.

GALLAGHER GONE
V ic t im  o fC o r o n e r 's  In q u e s t  o n  th e  

th e  P r iz e  F ig h t .

Butte, Dec. 18 — [Special.] —Gallagher' 
the man who k ’lled Ward in the prize 
fight at Crystal Springs, has escaped or 
been concealed by his friends. A warrant 
was issued for his arrest yesterday, but the 
officers are unable ! to find him. It was 
thought he was so badly injured that he 
could not leave his bed, but h e t isgone, 
broken arm and all, and uleft no traces of 
his route or destination. Warrants of ar
rest were also issued tor Jamas Tickle, Ed. 
Miller, Bart Flowers, J. .McEvoy, Al Lay- 
ton, Henry Albertson, John Highland, 
George Althof, Abe Cobbit, A. Bushyarger, 
Jack Thornton and P. D. Sprague. With 
one or two exceptions these men were 
found and placed under surest. These men 
were arraigned before Judge Newkirk and 
admitted to bail in the sum of $100 each. 
This morning they were examined before 
the coroner's jury at an inquest on Ward’s 
remains, but refused to testify, on the 
grounds that they would criminate them
selves by so doing. The process of ^exam
ining witnesses will be finished thij after
noon when a verdict may be expected.

R E P U B L I C  O t B R A Z IL .

A J o in t  R eso lu t ion  o f  th e  Sei Rte and  
H ouse .

I f the members of the Democratic House 
suppose they are following the example of 
the Senate in serving upon the Republican 
members who meet elsewhere the kind of 
a warrant used so freely on yesterday, and 
propose to base thereon the further action of 
declaring their seats vacaot and call upon 
the Governor to issue writs of election, they 
will find this essential difference. The law 
declares a vacancy in office to occur for re
fusing or neglecting to take the oath of 
office. If the Senators when duly sum 
moned had refused such a vacancy might 
have existed. But in the case of the mem
bers of the House that have been summoned 
there has been no such refusal or neglect. 
Every one of them has taken the oath of 
office, administered by the Chief Justice of 
the State. If the Court House had been a 
State House the members should have 
assembled there and would not have been 
justified in going elsewhere. The Governor 
would not have dared to put private 
guards in possession of a place assigned by 
law for the meeting of the representatives 
of the people. The Secretary had as much 
right as the Governor t j designate and pro
cure rooms and the Auditor still more 
clearly than either, for he was the one pro
vided by law to congregate the members of 
the House and preside until the Representa
tives had chosen a presiding officer from 
their own number. If the Governor should 
presume to declare the seats of members 
vacant becanse they did not file between 
his guards into quarters under the control 
of his personal representatives he will have 
to go to some despotic country for warrant 
and precedent.

The Governor appears to cling tena 
ctously to the notion that he was alto' 
getber right in determining, as he pre
sumed to do in his proclamation, the 
membership of the Legislature. Those 
bearing the executive label are the only 
original, genuine, Toole-stamped-in-the- 
bottle members of the House of Represt n 
tatives. This is the inference drawn from 
a communication sent by the Governor to 
the Senate this morning.

H istory tells us that Cromwell, after 
he had thoroughly crushed Ireland and al 
most exterminated its inhabitants, enter
tained a scheme to lease the whole island 
to Jews for an annual rental of £2,000,000 
Ireland is five times as large as Palestine, 
which has cut such a prominent figure in 
history, and acre for acre, under good gov 
ernment and intelligent cultivation 
support a large population.

Washington, December 18.—In the 
Senate Morgan offered the following, which 
was lain over till to-morrow :

Resolved by the Senate aud House of 
Representatives of the United States of 
America in Congress assembled : That the 
United States of America congratulates the , 
people of Brazil on their just and peaceful 
assumption of the power, duties and re
sponsibilities of self-government, based upon 
the free consent of the governed,as expressed 
in their repudiation of the monarchy rule 
and in their recent adoption of a Republi
can form of government, and that the 
United States of Brazil is by this 
act recognized as a lawful and right
ful government, and that the said re
public is of right" entitled to ex
ercise and enjoy international comity 
and all the benfits of the laws of nations as 
a sovereign power, and the benefit of all 
rights, privileges and advantages under the 
existing treaties that were concluded be
tween the United States of America and 
the late Empire of Brazil; and that this 
declaration of the state of public laws in 
the United States of America shall be noti
fied to the United States of Brazil by the 
President, and that the President byjhis 
proclamation shall require the people and 
the government of the United States and 
of the several s ates and all persons in 
authority therein to recognize the flag of 
the United States of Brazil as the flag of « 
free, sovereign and independent state.

A feature of the “official organ” this 
morning is the Governor’s message in book 
measure. In this form the matter is con
venient for a pamphlet edition, and pres
ently, we expect, some easy going, gullible 
legislator, moved thereto by the Journal's 
ever alert lobby, will rise in his seat and 
call for a thousand or more bound copies, 
for the payment of which the State, of 
course, will be made to pungle. There 
promises to be no end to the iusiduous 
schemes of this nature that v. ill be played 
upon the Legislature this winter if half a 
chance offers for the Journal management 
to get in its work.

Mayor H art, Republican, was re
elected in the strong Democratic city of 
Boston by a largely increased majority, 
and there is a Republican majoriry in both 
branches of the city government. The 
explanation ef it is to be found in the fact 
thst Republican administration has snited 
even respectable Democrats better than 
anything they sonld get under Democrats-

The act was not creditable to Governor 
Toole in withholding copies of his message 
from other than papers of his own political 
school. The proceeding was unusual, and 
serves only to emphasize the charge that 
the partisan predominates the official in 
his case, and that in any intercourse with 
the public he desires to be recognized as a 
Democrat first and Governor afterwards.

The  best celebration of the holidays we 
know of would be a complete organization 
of the Legislative Assembly. Perhaps the 
spirit of “peace on earth, good will to men” 
supposed to attend Christmastide may 
soften and cool the contending elements.

Claus Spreckles’ great sugar refinery 
in Philadelphia has started up, aud we 
shall soon see and feel its effectsupou the 
sugar trust_________________

B ig  C hicago  F a ilure .
Chicago, December 18.—Meade, Van 

Bokkelen & Co., dealers in California fruits, 
failed to-day. Liabilities, $250,000 to 
$275.000. The asseeta are much less. The 
■  ore was closed on judgments aggregating 
$50,000. The company was weakened a 
year ago by the failure of George W. 
Meade, the millionaire fruit and wine mao. 
It is said that the business, though large1 
was very badly managed.

coul:

P e a c e  in  the  New Republic .
N ew  York, December 18.—The steamer 

Ayril, arrived from Brazilian ports to day, 
reports business going on just as before the 
revolution. The citizens are tearing down 
all emblems and coats of arms having any 
connection with the imperial party. All 
the streets which bore names akin to 
royalty have been changed to conform to 
republican ideas.

H e  w a s  H a n g e d .
Paris, Ky., Dec. 18.—Pat Hunt was 

hanged here this morning. Hunt kill* d 
James Abnee in this city on the 24th of 
February last
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The importance of purifying the blood can

not be overestimated, for without pure blood 
you cannot enjoy good health.

At this season nearly every one needs » 
good medicine to purify, vitalize, and enrich 
the blood, and we ask you to try Hood’s 
n , v  iilSoi* Sarsaparilla. I t  strengthens 
■ - l l ld l  builds up the system,
creates an appetite, and tones the digestion, 
while it eradicates disease. The peculiar 
combination, proportion, and preparation 
of the vegetable remedies used give to 
Hood’s Sarsaparilla pecul- " T .  I f e p l f  
iar curative powers. No ■ ^  I l o d  ■ 
other medicine has such a record of wonderful 
cures. If you have made up your mind to 
buy Hood’s Sarsaparilla do not be induced to 
take any other instead. It is a Peculiar 
Medicine, and is worthy your confidence.

Hood’s Sarsaparilla is sold by all druggists* 
Prepared by C. L Hood & Co., Lowell, Mass.

IOO Doses One Dollar

To-Day'-s N om inat ions .
Washington, December 18.—The Presi

dent has transmitted the following Domi

nations to the Senate:
Postmasters—Adam D. Cooper, at Can

non City, Colorado; Jacob M. Buzzard, 
Silvei.ou, Colorado; Alphonse F. Learned, 
Port Townsend, Washington; Frank E. 
Harding, Park City, Utah; John Koomler, 
Las Vegas, N M ; James E. TVhits*.>nf 
Selma, Cal.; William E. Tuck 5 ubn 
City, Cal ; Moses Bradshaw, Aspen, Colo.

B rew er  Confirmed.
Washington, December 18.—The nom

ination of Judge Brewer was confirmed by 
the Senate, with eleven negative votes.

P ra ised  the Men.
Zanzibab, December 18.—At a banquet 

given Monday night to Henry M. Stanley 
by Coleman Smith, British Consul General, 
Stanley highly praised the Zanzibaris who 
accompanied his expedition. When bis 
men were starving in the forests *ht Zan
zibaris collected fangi which kept the Eu
ropeans alive. The Zanzibaris touched 
nothing until after the Europeans had 
eaten.

B e w a r d  for Silcoti*« Arrest.
Washington, December 18.—The Silcott 

committee reported a resolution authoriz
ing the sergeant-at-arms to offer a reward 
of $5.000 for the arrest of the absconding 
cashier; the reward to be paid out of the 
contingent fund of the House. Adopted.

H e C on fessed .
Baltimore, December 18.—In the trial 

of the Navassa rioters yesterday, Henry 
Jones confessed that he killed Thomas L. 
Foster, and seid William James had told 
him he had killed Mr. Foies.

Price  of Silver.
N ew York, Dfcember 17.— Bar Bilver,


