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Homesteads. , character of land and water supply,
The homestead law does not in ex- arising under the Carey Act, of Aug.

. ... . , , 18, 1894, the Department will neces-press terms require establishment of sarlly rely upon the technlcal lnfor.
residence within six months from date mati0n furnished by its experts.
of the entry, as said in Nilson vs. SL -----------
Paul, M. & M. R. R. Co. (6 L. D. 567- When a person takes a desert land 
569). The law gives a period of seven entry by way of assignment, he is 
years within which to prove five years thereafter disqualified from making an 
actual residence and cultivation. original desert land entry.

The Land Department, like all other A United States deputy surveyor is
tribunals, recognizes rights arising 
from Inevitable casualty. Serious ill
ness of a member of one's family is 
inevitable casualty, for the anxiety 
arising from affliction and the duty 
arising from human obligation con
strain the mind so that it is not free 
to carry out its purposes.

also disqualified under Section 452 of 
the Revised Statutes.

In cases where lands are open both 
to settlement and entry, a homestead 
claim may be initiated either by 
settlement or by entry.

A person making an additional 
homestead entry contiguous to his 
original entry under Section 2, of the 

When real estate, comprising more act of April 28, 1904 (33 Stat. 527) 
than 160 acres had been conveyed to may reside upon either tract.
a person by another for the purpose ----------
of defrauding creditors, such grantee The object of the requirement of 
took the legal title and did not hold annual proof in connection with a 
as trustee. When such grantee there- desert land entry is to test the good 
after made homestead application he fa,th of the cialmant. 
was disqualified, upon the ground that „  „ , . .
he was the owner of more than ICO ■ Entry man must have a good water
acres of land. ! right for sufficient water to Irrigate

_______ I the entire irrigible area in the entry.
Where entryman has settled upon; In allowing credits for annual proof 

land and made substantial compliance (it is not necessary that the water
with the homestead law as to cultiva- right should be fully complete In the
tion, residence and improvement fo r' entryman nor that the water should 
the five years immediately succeeding at that time be available for use by 
that date, his subsequent residence the claimant.
elsewhere, after the expiration of the An entryman under the homestead 
five-year period and the submission of j laws, who had acquired title, is not
his final proof, can in no wise affect qualified to make an entry under the

Reclamation Act. Instructions of 
June 16, 1909 (38 L. D. 58) affirmed. 

The Act of March 2, 1889 (25 Stat. 
involving 854) has no application to entries

his right to patent for the land.

Desert Lands.
In deciding questions
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under the Reclamation Act, and the 
additional right granted in said Act of 
March 2, 1889, cannot be exercised by 
entry within a reclamation project.

Every entry of land within the 
limits of a withdrawal under the 
Reclamation Act is subject to reduc
tion to a farm unit as thereafter es
tablished by the Secretary of the In
terior, and improvements placed up
on the different subdivisions by the 
entryman prior to such reduction are 
at his risk. Affirming case of Jerome 
M. Higman (37 L. D. 718).

Timber and Stone.
When the only issue before the De

partment is whether the land is sub
ject to entry under the timber and 
stone law, the claimant should make 
a prima facia showing, supported by 
the affidavits of at least two wit
nesses, who have actual knowledge of 
the character of the land, showing 
that it is chiefly valuable for the tim
ber thereon. Upon filing of such af
fidavit, within the time allowed, a 
hearing will be ordered to determine 
the question. If the above require
ments be not complied with the entry 
will be canceled.

Practice.
An affidavit of contest can be made 

on Information and belief and corro
borated on personal knowledge and it 
is not required to be executed within 
the district in which the land is lo
cated.

It is for the General Land Office to 
determine in what cases resurveys 
are necessary and in what cases they 
are not. When a township has been 
withdrawn from entry for investiga
tion as to whether a resurvey is neces
sary, the Commissioner of the General 
Land Office has sole primary juris
diction to determine the necessity of 
resurvey. Until that determination, 
the township remains sub. judice, and 
the suspension is in force.

It is within the discretion of the 
Commissioner of the General Land 
Office to refuse to entertain a contest 
when the entry in question is under 
investigation hy the Government, 
through its special agents, and such 
action of the Commissioner is not a 
denial of a statutory right.

In the exercise of such discretion, 
he may accept or refuse the offer of 
any one to aid in the prosecution of 
proceedings against an entry that has 
been commenced by the Government. 
Citing Milroy vs. Jones (36 L. D. 438- 
440).

That rule appears with greater force 
when no preference right of entry can 
be acquired under such contest and 
when, in consequence thereof, no legal 
right is denied by refusing to allow 
the application.

When an attorney erroneously en
titles a motion “Motion for review,” 
instead of “Motion for rehearing,” as 
provided in Rule 83, of the present 
rules of practice, such motion may be 
considered by the Department, pro
vided it  appears to conform to the 
rule relative to motions for rehearing.

A rejection by the Commissioner of 
the General Land Office of an applica
tion to contest a Forest Lieu selection 
is not the denial of a legal right be
cause there is no statutory right of 
contest in such cases and no prefer
ence right can be secured upon the 
cancelation of the selection as a re
sult of such contest.

WILSON
H e a t e r

Scrip.
Occupancy of the land at the date 

of selection under the Forest Lieu 
selection Act of June 4, 1897, is suf
ficient, per se, to defeat such selec
tion, irrespective of whether the oc
cupant is complaining thereof or not.

If any one is asserting an adverse 
claim in himself to land selected 
under the exchange provisions of said 
Act of June 4, 1897, supported by suf
ficient prima facia showing, he is 
entitled to a hearing as a matter of 
right to establish his claim to the 
land.

Stop and figure out 
how much money you 
would save if you cut 
your fuel bills right in 
two, and still doubled 
the heating power of 
your coal. The result 
will be the strongest of 
all arguments why you 
ought to own a Wilson 
Hot Blast Heater. It is 
construdted upon en
tirely original prin
ciples, which are so 
thoroughly efficient 
and practical as to 
make the Wilson the 
greatest heater in the 
world. Chief among 
these is the famous

Hot Blast
D raft througl i 

burned
which all gases generated axe 

, eliminating all waste.

JUDITH HARDWARE CO.

Mining.
The Act of June 22, 1910, provides 

for the allowance of agricultural 
entries of lands which have been with
drawn or classified as coal lands, re
serving to the United States the coal 
therein, and permitting the entryman 
to receive a limited patent.

Where entries have been allowed 
without notice of such classification 
or withdrawal and of the conditions 
imposed by the act, the entryman 
may, if he so desires, be permitted to 
relinquish his entry without prejudice 
to his homestead right. If he does 
not signify his election to complete 
the entry under the terms and condi
tions imposed by the act, his entry 
will be canceled.

The act, however, does not deny 
him the rignt to a hearing with a view 
to disprove such classification under 
the regulations in such cases made 
and provided.

FARM LOANS
504 MAIN STREET 

LEWISTOWN, :: MONTANA
(37 L. D. 155) and others to same 
effect overruled and superseded.

The procedure under the mining 
laws the “Application for patent” 
bears a close analogy to the essential 
pleading—declaration, petition, com
plaint, or otherwise as it may be 
styled in the several jurisdictions—in 
a judicial proceeding. Tne published 
and posted notice of the application 
is “process” and the preliminary affi
davit of the posting of the notice and 
plat upon a mining claim, and proof 
of the publication and of continuous 
posting of the notice correspond in 
legal effect to tne Sheriff’s or 
Marshall’s return where personal ser
vice has been had, or to the prelimi
nary affidavits and the proof of pub
lication, etc., when, in appropriate 
cases, substituted service has been re
sorted to.

To refuse to give to the rules gov
erning the elements of a court’s juris
diction the equivalent force and effect 
with respect to the foundations of the 
jurisdiction of the land department to 
entertain and proceed with an appli
cation for mineral patent, would be 
to require in the latter a greater de
gree of strictness than exists in ju
dicial proceedings. This is deemed 
botu unreasonable and unnecessary.

The above rule, however, should not 
be considered as encouraging or con
doning a lax observance of the specific 
provisions of the mining laws.

LAND NOT ALL GONE.

Nearly 500,000 Acres of Free Land in 
South Dakota.

Chamberlain, S. D., Sept. 5.—On 
October 24, 1911, drawing will be held 
for the distribution of lands in the 
Rosebud and Pine Ridge Indian reser
vations of South Dakota, which are 
being opened to settlement by the 
United States government.

Applications can be made from 
October 2 and October 21, the most 
convenient registration point being 
Chamberlain, S. D.

Approximately 466,562 acres of mag
nificent agricultural and grazing land 
is thus thrown open to homestead 
entry. The landentry. The land is 
watered by White river and numerous 
streams flowing into it. These lands 
are capable of a high state of cultiva
tion and are very desirable for gen
eral farming and stock raising. The 
country is rolling prairie land. Soil 
is rich, black loam and grows notable 
crops of corn, wheat, barley, rye, oats, 
speltz, etc. Alfalfa is one of the best 
producers.

The easiest way to reach the reser
vation and Chamberlain, the registra
tion point, is via the Chicago, Mil
waukee & St. Paul Railway, which 
runs within a few miles of the lands 
to be opened.

Full information can be had from 
any government land office or from 
agents of the Chicago, Milwaukee & 
St. Paul Railway.

FAIR IS ABANDONED.

If, as a matter of fact, land is non
mineral in character, an invalid placer 
claim would be no bar to its appro
priation under the homestead law, and 
in such case, the only question at issue 
would be the mineral or non-mineral 
character of the land.

A perfected mining location within 
the area of an executive withdrawal 
under the Act of June 25, 1910 (36 
Stat. 847) and prior to such with
drawal is deemed to be an estate of 
such character as to remain unaffect
ed by such order of withdrawal.

Mining applications verified by an 
attorney of the Company are not void, 
but voidable and capable of amend
ment.

When proof of posting upon the 
land and the application for patent 
were verified before a Notary Public, 
who was one of the attorneys for the 
Company in prosecuting its applica
tion proceedings, in such case, new 
affidavits, duly executed, may be filed, 
nunc pro tunc, to clear such defects. 
Prior decisions of El Paso Brick Co.

Great Falls Gets Some Lewistown Fair 
Weather and Say Quits.

Great Falls Leader: Assaults by
Jupiter Pluvius upon the Northern 
Montana fair last night resulted 
fatally, and the 10th annual exhibi
tion which was set for this week ex
pired at the hands of the rain demon, 
with the officers and directors of the 
association assisting as chief mourn
ers at the death scene. In other 
words, the 1911 show of the Northern 
Montana fair has been “called off,” 
cancelled. After a squint at the sky
line last night, it did not take the di
rectors long to decide what to do 
when they got together, and as pre
dicted in yesterday’s Leader they de
cided that there wasn’t any use of 
hanging on any longer with no promise 
of the weather clearing and with 
every promise of deeper financial em
barrassment.

As a result of the decision of the 
fair directors the public schools will 
continue in session through the week 
and the stores will not close at all. 
“The Pageant of Nations” remains a 
vague, unrealized dream of beauty on 
wheels, and this, too, will be put away 
in the attic with the little tin soldier 
of Boy Blue. The race horsemen, who 
have 150 animals in the track stables, 
are perhaps as badly disappointed as 
anyone. What they are saying doesn’t 
help the weather any, but it satisfies 
their spirit. Of course, no one thinks 
of the fair directors, who are perhaps 
the least downcast of all the people 
affected by the weather. In a matter 
of fact tone one of them says, “We 
will lose only about $3,000.” Which 
is bad enough.

However, the directors also explain 
that they have just about $3,000 left 
in the treasury or enough to meet the 
indebtedness contracted thus far for 
the 10th annual show. For this rea
son, too, they say, it is much better to 
call off proceedings now, when the 
loss Is no greater than the treasury 
resources, than to withhold the final

Opposite the Postotfice
We have a new and fresh stock of drugs, chemicals, etc. In buying 
of us you are taking no chances of getting stale goods. Walk a 
block or two and get fresh goods. You do it in buying your groc
eries, meats or bread.

Lewistown Pharm acy
C. H. WILLIAMS,
LEWISTOWN and GILT EDGE

Phone
Number S16

THE-

COOK-REYNOLDS COMPANY
LEWISTOWN, MONTANA

GENERAL REAL ESTATE

Owner of 70,000 acres and exclusive agents for over 
200,000 acres of choice Judith Basin lands. Divided 
to suit the purchaser, and sold on easy terms.

SPECIAL ATTENTION GIVEN TO FIRE INSURANCE Jt

HERE’S  GOOD BUILDING MATERIAL
Your building troubles will be few indeed if you 
select the timbers, joist, roofing, flooring, siding, 
etc. from our thoroughly seasoned stock of

Fir and Western Pine 
Red Cedar Shingles

Our lumber is of a quality that satisfies and our 
service prompt. Come in and examine our stock. We 
might be able to help you with plans and estimates.

GOODRiDGE-CALL LUMBER CO.
decision until the loss is much great
er than the treasury can stand. By 
cancelling the fair now, the associa
tion can pull out without a deficit.

The cancellation of the fair will not 
affect the Great Cosmopolitan Carni
val company shows which are hold
ing forth dally and nightly on First 
avenue south, and which promise to 
give just as good an entertainment 
in rainy weather as in the most 
radiant of golden sunshine. The Alli
gator lady, in fact, rather takes to the 
rainy season, it is reported, and the 
rest of the odds and ends of the freak 
world which are collected in the carni
val tents don’t care one way or the 
other. Joy rides and thrilling bumps 
on the “revolving tickler” continue to 
be the most popular forms of amuse
ment at the carnival.

And still It rains—or snows—or 
both!

PRESIDENT WILL TRAVEL.

Thirteen-Thousand-Mile Trip to Be
Started the Middle of September.
Beverly, Mass., Sept. 5.—The route 

along which President Taft will 
thread his way for 13,000 miles In a 
tour of the west, was definitely 
mapped out today. The line runs 
through 24 states, while over 100 
cities are on the list.

The trip will start from Boston on 
September 15 and finish at Washing
ton November 1, in time to hear the 
verdict from some of the states in the

CALL
PHONE

154
For First
Thee

LAUNDRY WORK
PATRONIZE

CALL
PHONE
154

LEWISTOWN 
Steam Laundry

election six days later. The preside 
heads straight for Michigan, pausii 
only for a day or two in New Yoi 
and Pennsylvania. From Michigi 
the route leads Into Illinois and th< 
through Missouri, Kansas, Iowa, N 
braska, Colorado, Wyoming, Uta 
Idaho, Washington, Oregon, Californi 
Montana, South Dakota, Minnesot 
Wisconsin and finally to Chicag 
Pittsburg and Washington. In fl’ 
states he makes no stops. The Ion 
est jump on the trip is 862 miles fro 
Los Angeles to Salt Lake City. T1 
president will seldom go more tin 
20 or 30 miles without stopping to si 
a word either at some hall or fro 
the rear, platform of his car. H 
speech subjects will be the tariff, rei 
proclty, conservatism and Ainu^n


