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IT IS IN PROGRESS BEFOjtl^ JUDGE 
THIS AFTERNOON, AR/SING 

THROUGH CONTfiA’DlO-" ‘ 
TORY AFFIDAVITS.

Belden A DeKalb Secure the Order 
for Inquiry—Former Deputy Sheriff 
William Lacock Cited to Appear 
Tomorrow for 8tating to Grand 
Juror That Inquieitore Would Not 
Be Doing Their Duty Unless' Indict* 
ment Was Found.

A very unusual near-contempt pro
ceeding is. being heard before Judge 
Roy E. Ayers in the- district court this 
afternoon. It grows out of an action 
brought on Dec. 30 last by Joseph 
Zajicek, of Stanford, against Attorney 
Anton D. Strouf and wife, of Stanford, 
to have set aside a deed under which 
the plaintiff conveyed certain ranch 
property to the defendants. The a t
torneys for the plaintiff in that action 
were Belden & DeKalb and it was 
based upon the genefa) gr*fe« 
fraud. The coinplaint *wia*ia*eoBSt’ 
panied by the usual affidavit certify
ing to its correctness and signed by 
Zajicek.

A few days ago there was filed in 
the court a  motion for the dismissal 
of this action, the motion being ac 
companied by an affidavit by Zajicek 
containing the surprising* statement 
that he never employed Belden & De
Kalb to bring yie suit nor consented 
to its being brought. Thus there were 
two affidavits, signed by th ey  
man, each a complete contradiction of 
the other.

This second affidavit of Zajicek was 
taken at Stanford and the papers 
were sent in to Attorney O. O. Mueller 
for filing, Mr. Mueller’s part in the 
matter being entirely pro forma, as 
he had no interest in the m atter a t all.

Naturally enough, when Belden ft 
DeKalb learned of the second Zajicek 
affidavit they were indignant and im
mediately called the attention of the 
court to it, and asked that an inquiry 
be made a t once.

Judge Ayers, after reading the two 
conflicting affidavits, one certifying to 
the correctness of the complaint in 
the action against Mr. Strouf and the 
second denying that he had ever au
thorized the bringing of such a  suit 
and asking for its dismissal, issued an 
order directing that all the parties 
named appear before him this after
noon for examination regarding the 
matter, and, failing, would be adjudged 
in contempt.

It appears that Zajicek, who owns 
some land near Stanford, some time 
ago gave Otto Kempendorf an option 
on it, to run for one year. Later, and 
while this option was still in force, 
he transferred the land to Mr. Strouf. 
There is also a claim that he has en
gaged in a third transaction of some 
sort regarding this property.

What Belden ft DeKalb are indig
nant about is the allegation of the 
second affidavit to the effect that they 
brought this suit without instructions 
from Zajicek, although that is effec
tually disproved by the first affidavit, 
if proof on the point were necessary.

What stirred up Attorney Strouf, it 
is said, was the allegation that he 
had secured the deed from Zajicek 
through fraud.

Mr. Kempendorf’s interest comes 
through his holding of an alleged op
tion on the land when it was trans
ferred to Mr. Strouf.

Another Contempt Matter.
Former Deputy Sheriff William La- 

cock has been cited to appear before 
Judge Ayers tomorrow on a contempt 
hearing. It will be remembered that 
in November, 1912, Joe Pipinick, the 
little son of Mr. and Mrs. Joseph Pip
inick, residing up Spring creek, was 
killed on the hillside near his home, 
the body being found by the mother, 
who missed the child. The head had 
been crushed and one theory was that 
the boy had been killed by an unruly 
cow, although the medical testimony 
was to the effect that the injuries 
were inflicted by some blunt instru
ment. Two arrests were made and 
the m atter was thoroughly investi
gated, but no evidence was developed 
to warrant holding any one for the 
crime, if a crime was committed. Mr. 
Lacock has ever since been deeply in
terested in the case and has a  theory. 
Last week the matter was invest!- 
.gated by the grand jury. Following 
that Lacock met one of the grand 
jurors and asked him if an indictment 
had been found “against that man.” 
The grand juror, Mr. Sisson, replied 
that no indictment had been found, 
whereupon, it is alleged, Mr. Lacock 
expressed to Mr. Sisson his strong 
opinion that the grand jury would not 
be doing its duty unless it returned 
an indictment in the case. Mr. Sis
son reported the matter and the cita
tion for contempt issued. The former 
officer's excess of zeal evidently led 
him into making the indiscreet re
mark he is credited with.

PROMISES TO GET A RULING ON 
THE RIDDICK FINAL 

PUBLICATION.

THESE TWO MATTERS OCCUPY 
MUCH OF THE TIME AT SES

SION OF CITY COUNCIL 
LAST NIGHT.

( W I N  SHAPE
Main Street Paving to Be Extended to 

Ninth Avenue—Flnit Avenue, Jâ  
neaux Street and the Allpy*—Clus

ter Lights on Main Street Front 
Miller to Ninth Avenue—Fourth 
and Fifth Avenue*—Payments Are 
Made Easy.

SHOULD BE EASY MAHER
Standpat Organ Has Nothing New to 

Offer in Continuance of Its Dirty 
Campaign to Make Political Capital 
—Limps a Little From Contact 
With That “Trap.”

CITIZENS’ MEETING
IT

THEY WILL 8ELECT THREE CAN
DIDATES, ONE FROM EACH 

WARD, FOR COUNCIL.

A mass meting of the citizens has 
been called for Thursday evening next 
to decide upon three candidates for 
aldermen, one from each ward, to be 
voted for at the city election on April 
6. The retiring aldermen are J. C. 
Miller, John Ford and Edouard Sut
ter, the latter being president of the 
council. There seems to be a strong 
sentimeqt in favor of renominating 
these officials. Mr. Ford has stated 
that he does not desire to serve long
er, but the voters of his ward are like
ly to insist upon his remaining in the 
council.

Washington's Birthday,
All public offices and the banks 

were closed yesterday, as well as the 
schools, in observance of Washington’s 
birthday. In the evening a  very suc
cessful dance was given a t Arpiory 
ball by the’Red men.

The Argus was unable to lay up 
much !h its land office agitation last 
week, contenting itself with a general 
rehash of its previous falsifications 
and misrepresentations, closing with a 
very generous offer to give Representa
tive Tom Stout a chance to secure a 
ruling from Commissioner Tallman, 
taking the Carl Riddick final proof pub
lication as a typical one for such a 
ruling, but announcing that if Mr. 
Stout failed to get this ruling the Ar
gus would go ahead and get one itself, 
b’gosh! There is really nothing in the 
Riddick case or any other where the 
publication was made in the Democrat 
where there is any illegality to correct 
or any question whatever as to the 
matter. Mr. Stout knows that and 
there is nothing he could take the case 
upon. Mr. Riddick knows it too, be
cause, in spite of the Argus’ positive 
statement that Mr. Riddick could not 
get a loan upon his entry “from any 
conservative bank or money lender,” 
he proceeded, in the face of that mis
statement to do that very thing and 
secured a loan of $2,500 from the Hil- 
ger- bank, the mortgage having been 
filed for record with the county clerk 
and recorder.

If anything further were needed to 
show the utter transparency of the 
Argus’ claim that it has only been ac
tuated by consideration for the poor 
homesteader in raising all this racket, 
its last proposition certainly furnishes 
the proof.

In its issue of Feb. 6 it made this 
direct and specific statement;

"Commissioner Tallman, of the gen
eral land office, haa declared illegal 
hundreda of final proof noticea pub
lished in the Fergus County Demo
crat.”

This brazen falsehood having been 
wired to Washington and brought to 
the personal attention of Commission
er Tallman, he made this comment:

“No such statement was ever issued 
by me or by any other person in this 
office and is utterly and unqualifiedly 
untrue.”

Now, after having used its^ front 
page and its biggest type for'w eeks 
in assuring the poor homesteaders 
that there was "a cloud on their titles” 
and reaching the end of its rope, it 
calmly invites Mr. Stout to get a  rul
ing, with the assurance that if he does 
not, the Argus will perform that little 
task. Now it the Argus had been sin
cere at the start, if its motive had not 
been wholly and solely to wilfully and 
knowingly misstate facts in order that 
it might gratify its malignant envy 
and make some cheap political capital 
by scrupling a t nothing to place Mr. 
Stout and Mr. Kelly in a false light, 
it would not have wantonly tried to 
terrorize a  lot of homesteaders with 
its wicked falsehoods about their «n«i 
proof publications being illegal and 
their titles being clouded. If it had

(Continued on page eight.)

I
tests were filed during the evening j 
and the m atter was referred.

Charles Lehman ft Co. were grant- ■ 
ed permission to  make certain changes 
in their store building.

K. of P. Celebration.
Very interesting and impressive1 

were the exercises held by the Knights 
of Pythias Thursday evening In cele
bration of the fiftieth anniversary ot 
the founding of the order. Many | 
knights from outside towns were here 
to participate and the attendance was 
very large. The hall was tastily dec-1 
orated and the address of the evening 
was made by E. G. Worden, who was j 
at his best. Addresses were also made | 
by Walter S. Smith, E. C. Baxter of: 
Two Dot and Mrs. Minnie Ritch, one | 
of the grand lodge officers of the 
Pythian Sisters. Following the pro
gram there was dancing and refresh
ments were served.

EDWARD TANQUARY SENTENCED 
TO LIFE IMPRISONMENT AND 

ERNEST BOWEN GETS 
15 YEARS.

Wentworth a Winner.
At the National Corn Exposition 

just held a t Dallas, Texas, Montana 
came to the front by winning 13 of the 
16 United States championships and 
set the standard for the exposition. 
C. L. Wentworth, of this city, won the 
second prize in the world’s class on 
timothy seed, the first going to South 
Dakota. Alfred Atkinson, in charge of 
Montana's exhibit, writes Mr. Went
worth th a t his timothy seed was twice 
voted ti tie for first place and a ref
eree finally gave that place to South 
Dakota by a hair. L. R. Hurst, of 
Stanford, was one of the prize win
ners on spring wheat.

Maybr W. D. Symmes presided a t 
last night's meeting of the city coun
cil, with Aldermen gqtter, Berkin, 
d'Autremont, Ford, Mifler and Wiede- 
man in attendance, City Attorney I. B. 
Kirkland and City Engineer A. C. Birk- 
land also being present.

Two specially important matters 
were taken up, lighting and street pav
ing. .

fighting Plans.
Engineer Birkland's plans for the 

special lighting district are far ad
vanced and he expects the system to 
be fully inaugurated in abodt four 
months. The Main street section will 
extend from near Miller street to 
Ninth avenue. Throughout this sec
tion there will be eight posts to a 
block, four on each side of the street. 
Each post w’ll .carry five lightly Ttesv . 
ports will fi*e of the most, apforoyfei 
design and the installation wilj< host 
$110 each complete.

Fourth and Fifth avenues, from 
Washington to Watson, will be illumi
nated with six posts to each block, 
three on either side. The cost for 
maintenance will be fixed later by the 
public utilities commission, which will 
have much to say in regard to this im
provement. The first payments will 
not be due until 1915 and will be ex
tended over a period of five years, so 
that the expense will fall lightly up
on the property owners.

As to Paving.
The paving program for this year 

has been practically decided upon. 
The Main street pavement will be ex
tended from Sixth to Ninth avenue, 
while First avenue will be paved from 
Washington to Brassey street. This 
will be equivalent to ten of the ordi
nary city blocks. Janeaux street will 
be paved for a distance of two blocks, 
from Third to Fifth avenues, these 
improvements, of course, being sub
ject to the approval of the property 
owners. The council feels sure of 
that, however. The alleys between 
Third and Fifth avenues, on either 
side of Main street, will also be paved 
and this completes the paving pro
gram for the year unless there should 
be additions to it later.

Many Protests.
A delegation of ladies filed a pro

test against permitting a high board 
fence to be erected on the McDonnell 
property, corner of Fifth avenue and 
Watson street, the intention being to 
make that site into a sale yard for 
horses and stock. Several other pro-

Basket Ball Tonight.
The high school basket ball team 

and the Lewistown Amateur Athletic 
association quint will play a game or 
basket ball at the high school gym to
night.

(TANT 
ON m EVENING

ANNUAL OF THE CHAMBER OF 
COMMERCE 8HOULD BE 

WELL ATTENDED.

Next Friday night the annual meet
ing of the Chamber of Commerce will 
be held at the Judith club and it is 
earnestly requested that every mem
ber attend. In addition to the annual 
reports, the election of officers and 
other routine business, the distributing 
rate question will be taken up. This 
matter is now in suspension and will 
be considered by the state railroad 
commission a t Helena on April 20. It 
is of great importance to Lewistown 
and this city will have representa
tives a t the hearing. In order that 
they may be fully advised as to local 
views, the matter will be thoroughly 
discussed Friday night.

In addition to all this, the regular 
session will be followed by a smoker 
and a Dutch lunch will be served.

SUIT AGAINST 
MILWAUKEE

ADMINISTRATOR BRINGS AN AC
TION TO RECOVER THIRTY . 

THOUSAND.

F i lA T H O N O H N  ZUKE
Man Was Killed by Fall While Em

ployed As Painter on the Indian 
Creek Bridge Last Year—Action 
Over Fire That Destroyed Grain— 
Hobson Firm Wins.

C. W. Buntin, as administrator of 
the estate of John Zuke, deceased, 
has brought an action against the Mil
waukee to recover $30,000 for the 
death of Zuke. The latter had no 
family, but leaves a father alleged to 
have been dependent upon him. Zuke 
was employed as a painter on the In
dian creek bridge and the complaint 
spts out that the painters used ropes 
to ascend and descend in their work. 
On Sept. 9, Zuke, having occasion to 
descend, started to do so, using the 
rope, when, owing to the fact that it 
was insecurely fastened, it gave way 
and he fell forty feet, breaking his 
back. He died later from his injuries. 
It is alleged that the accident was due 
to carelessness on the part of the de
fendant. E. K. Cheadle, of this city, 
and B. K. Wheeler, of Butte, are the 
plaintiff’s attorneys, and C. J. Mar
shall, the newly appointed attorney 
for the Chicago, Milwaukee ft St. Paul, 
will answer for that company.

Result of Fire.
Roy A. Hopkins has brought suit 

against Theodore Lindsay to recover 
$167, the value of certain grain al
leged to have been destroyed by a fire 
on Oct. 25. The parties own adjoining 
farms and ..it is set out that sparks 
from a threshing outfit owned by the 
defendants set fire to the plaintiff’s 
crops. Belden ft DeKalb represent the 
plaintiff.

Defendants Win.
In the case of A. F. King ft Co., of 

Buffalo, New York, against W. L. Cook 
et al, of Hobson, to recover $66 al
leged to be due on account, the Jury 
last week returned an instructed ver
dict in favor of the defendants.

More Fines of $100 With Suspended 
Jail Sentences—Joe Modatt Indict
ed for Statutory Offense—Ernest 
Nelson Given Two Years for For
gery and John Taylor Gets Off With 
a Year—Tanquary Will Carry Case 
Up.

Edward Tanquary, found guilty on 
Wednesday of murder in the second 
degree for killing John O. Crawford 
on Nov. 8 last, appeared in the dis
trict court Friday morning for sen
tence. Judge Ayers' remarks were 
very brief and a t the conclusion he 
sentenced the defendant to imprison
ment in the penitentiary for the term 
of his natural life.

Tanquary took the sentence calmly, 
but waa plainly surprised a t its sever
ity, and quietly took his seat by his 
wife, who was in tears.

The court room was packed with 
spectators when Judge Ayers directed 
the defendant to stand up and asked 
him If hs had any legal reason to of
fer why sentence should not be pro
nounced. Tanquary replied that he 
had none and his attorney, J. 0, 1 (un- 
toon, arose.

“I simply wish to say, your honor,” 
he began, “that taking into considera
tion all of the facts in this case and 
the provocation under which the de- 
fenant labored, 1 am unable to see 
where a verdict in excess of man 
slaughter was justified by the evi
dence. The instruction as to the heat 
of passion could not have been very 
strongly considered, It appears to me, 
for aside from the claim of self-de
fense entirely, 1 do not think the facts 
in the case warrant the verdict. How
ever, the Jury has found otherwise, 
and I can only urge your honor to 
consider these matters and impose as 
light a sentence as your judgment 
may dictate.”

Judge Ayers said that he had seri
ously considered the matter of the 
penalty ever since the jury had im
posed upon him the responsibility of 
fixing it. In view of the lapse of time 
between the confession and the homi
cide did away with the Idea of suffi
cient provocation and the court could 
only do his duty as he saw it. He 
then Imposed the sentence.

Will Appeal.
Tanquary expects to be able to carry 

the case to the supreme court and it 
is understood that the appeal will be 
based on the general ground that the 
verdict was not sustained by the evi
dence.

It is figured that under the new law, 
with the benefit of parole, etc., Tan
quary can reduce the term of actual 
imprisonment to a little over thirteen 
years.

Fourteen Years.
Ernest Bowen, who was found guilty 

Thursday night of burglary a t the Bon 
Ton rooming house several weekB ago, 
next arose for sentence. The court 
said it was his belief that this de

fendant had committed the series of 
burglaries preceding his arrest, in
cluding that at the Big Bear. He 
looked upon the defendant as danger
ous to society. He then gave Bowen 
the limit—fourteen years in tlie pen. 
Assistant County Attorney Stewart 
McConochie represented the state on 
the trial of Bowen, while Alfred Blais- 
del appeared for the defendant. One 
thing that told heavily against the de
fendant was the fact that in his valise, 
at the time of his arrest, was found a 
kit of burglar's tools.

Gets Off Easy.
John Taylor, found guilty Thursday 

of breaking into the bank at Stanford, 
w’as the one lucky man to appear be
fore Judge Ayers Friday morning. 
Taylor was found guilty, but the evi
dence showed that the affair was not 
a serious one, the defendant having 
been intoxicated at the time. He was 
let off with one year in the pen.

Forger Sentenced.
Ernest Nelson, arrested recently for 

forgery, after he had passed a worth
less check for some $200 a t a saloon, 
was given two years. This case was 
prosecuted by Mr. McConochie, while 
H- J- Anderson represented the de
fendant.

More Indictments.
The grnnd Jury made two reports 

last week, returning altogether thir
teen indictments. Most of these were 
for violations of the anti-gambling 
law, and with few exceptions, the per
sons charged pleaded guilty and were 
fined $100 each and sentenced to 100 
days In Jail. Judge Ayers, however, 
suspended the Jail sentence, warning 
the defendants that if they were ever 
caught gambling again In this county 
the penalty would be enforced with
out any preliminaries. Those who 
pleaded guilty were K. Hoffman, L.

(Continued on page twelve.)

SOMETHING ABOUT THI8 NEW 
DEPARTMENT IN THE LEW

ISTOWN 8CHOOLS.

Make a Roundup.
Chief Martin and his men made a 

roundup Friday of women under sus
picion of keeping immoral houses and 
apartments. Several of those arrest
ed forfeited cash bonds and left the 
city.

Hilger Goes West.
David Hilger Is on his way today 

from Portland to San Francisco, his 
purpose in making the trip being to 
look over the Panama-Pacific exposi
tion grounds and size up things gen
erally, the better to guide him in his 
work as chairman of the Montana ex
position committee. A. B. Lehman, 
Mr. Hilger’s partner, is in Los Angeles, 
being delayed there by the floods, 
which have put the railways out of 
commission for some days. He will 
start for home tonight or tomorrow.

C. A. Drinkard Returns.
Representative C. A. Drinkard re

turned to Lewistown last week after 
an absence of several months, most 
of the time being spent in Florida. 
While away Mr. Drinkard was stricken 
with appendicitis and underwent an 
operation, and while still weak, is 
rapidly improving.

LEWISTOWN TO HAVE “GO 
T(

COMMITTEE IN CHARGE FIXES 
THE DATE FOR SUNDAY, 

MARCH 8.

Mayor 8ymmes Returns.
Mayor W. D. Symmes returned Sup- 

day from his sad mission to Niagara, 
having been called there by the sud
den death of his mother.

The committee having charge of the 
matter has fixed March 8 for Lewis- 
town’s “Go-to-Church Sunday.” Every 
effort will be made to arouse the in
terest of the community in this move
ment and make it a complete success, 
as it has been everywhere else in the 
United States where it has been tried. 
It is hoped to have practically every
one in Lewistown attend some church 
on that day.

Mathias-Walker.
Last Wednesday afternoon Earl G. 

Mathias, a well-known farmer, and 
Anna C. Walker, of Moccasin, were 
married, the ceremony being per
formed a t  the home of Mr. and Mrs. 
E. G. Worden by Rev. G. C. Cress, of 
the. Baptist church. Mr. Mathias and 
Mr. Worden were boyhood friends, 
having been raised together back in 
Iowa.

NHSSWHEELER’S SUCCESS
It Has Already Been Phenomenal— 

Department Proves Its Value to 
the General System of Schools— 
Instructor Tells Something of the 
Results Achieved.

Much of the prestige that Lewis- 
town holds as an up-to-date city, a de
sirable place of residence, with an en
viable record for progressiveness, is 
due to its splendid schools. There are 
no finer grade schools in the state and 
the high school takes rank with the 
best in Montana. In keeping with 
the policy tliut has always been fol
lowed of holding the schools right up 
to the highest standard, the depart
ment. of physical training was estab
lished when the schools opened last 
fall. This department was put in 
charge of Miss E. Jeanette Wheeler, 
a graduate of the Chicago school of 
art and physical training and who, 
prior to coming here, had received the 
benefit of practical work in this field 
as an instructor. Although this de
partment has been established here 
so short a time, and although Miss 
Wheeler had to overcome a good many 
difficulties incident to establishing it, 
her success has been phenomenal. It 
is not too much to say that her de
partment is the most popular one in 
the city schools. The children all 
take the keenest interest in the work 
and Miss Wheeler’s work is showing 
practical results. It is all along the 
line of having sound bodies go with 
sound minds.

Asked by the Democrat last week 
to give her views in regard to physi
cal training for the young. Miss 
Wheeler has graciously complied with 
a statement that will, we feel sure, 
prove of interest to all patrons of the 
school in particular and to the Dem
ocrat readers in general. Following 
is her review:

Physical Education.
In no field have there been sufeh re

markable changes brought about dur
ing the last decade than in the science 
cf education. Educational methods 
have been revolutionized in a decade. 
The public schools, so long neglected, 
hedged in and hampered by conserva
tive thought and lack of proper finan
cial support, are coming into their 
own. A nation-wide interest has arisen 
as the civic consciousness became 
aware of the fact that many of our 
present-day social and industrial ills 
can be traced to the deficiency of our 
public schools, and if not that, at least 
that in some of these institutions 
some of the most pertinent problems 
of modern civilization must be solved. 
The result has been the abolition of 
old methods, the enlargement of the 
functions of the public schools, and 
the introduction into their curriculum 
of such materia1, and methods as will 
produce a better balahced citizen. It 
was only yesterday that the belief 
held sway that the function of the 
school was to develop brains, to crowd 
a mind with facts regardless of wheth
er that mental capacity waa Reinforced 
with proper habits to dtrect.it Jn  legiti
mate dines of action, and a sound phy- 
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