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tires in congress who received the highest 
number of votes, a special election shall be called, 
as hereinafter provided, tor the election of a rep
resentative or representatives in congress, in the 
district or distriots in which said tie vote oc
curred. 

SEC. 44. The electors chosen as aforesaid 
shall, at twelve o'clock on tiie day directed by 
the congress of the United States, meet at the 
•cat of government of this state, and then and 
there perform the duties enjoined on them by the 
constitution and laws of the United Stales. 

SEC. 45. Every elector of president and vie® 
president of the United States shall, before the 
hour of twelve on the day next preceding the 
day fixed by law of congress to elect a president 
and vice president, give notice to the governor 
that he is at the seat ot government and is ready 
at the proper time to fulfill the duties of an 
elector: and the governor shall forthwith deliver 
to the electors present a certificate of all the 
names of the electors; and if any electors 
named therein fail* to appear before nine o'clock 
on the morning of the day of election of presi
dent and vice president of the United States, the 
electors then present shall immediately proceed 
to elect by ballot, in tlie pre.seuce of the gov
ernor, persons to till such vacancies. 

SEC. 46. If more than the number of persons 
required to fill such vacancy as aforesaid have 
the highest and an equal number of votes, 
the governor, in the prescnco of the electors at
tending, shall decide, by lot, which of said per
sons shall be elected; otherwise, they, to the 
number required, having the greatest number of 
votes shall be considered elected to fill such va
cancies. 

SEC. 47. Immediately after such choice is 
made, the names of the persons so chosen shall 
be certified to the governor bv the electors mak
ing f.uch choice, and the governor shall cause im
mediately notice to be given in writing to the 
electors so chosen, and to fill such vacancies, 
and the persons so chosen shall bo electors and 
shall meet the other electors at the same time 
ami place, and then anil there discharge all and 
singular the duties enjoined on them as electors 
aforesaid by the constitution and laws of the 
Unite'! States and of this stare. 

SEC. 4st. Every elector attending at the scat 
of government, as aforesaid, shall receive three 
dollars for every day's attendance, and threo 
dollars for every twenty miles' travel going to 
and returning from, ttie seat of government, es
timated from his place ot residence by the most 
usual route. Such sum shall lie allowed by tho 
auditor upon the certificate oi the governor, and 
paid by the state treasurer out of any money in 
tho treasury nut otherwise appropriated. 

SEC. 49. At the close of the canvass as pro
vided in section thirty-'iine. the board of can
vassers shall declare ti:e person having t he high
est number of votes for any coumv office duly 
elected subject to an appeal to the district court 
for the proper county: and, in ease said county 
contain a senatorial or representative district, 
then the person having the highest number of 
votes for senator or representative shall be de
clared by said board duly elected. In case of 
appeal, notice thereof sl::.ll be entered with the 
cleric of said court wiihiu twenty days after 
the day of election. 

SEC. F>0. The county auditor shall make out 
for every county officer elected, and also for each 
of the senators aud representatives elected to 
the legislature, if such county constitutes a sen-
atorir.l or representative district, a certificate of 
Buch election, and shall deliver the same to the 
person entitled thereto, upon demand, without 
fee; and he shall also make out lor any candi
date or elector of his county a statement of 
votes, as provided m sectious thirty-nine, forty 
and forty-one, upon being paid therefor one 
dollar. 

SEC. 51. The county auditor of each county 
which does not constitute a representative or 
senatorial district shall make o.it from the re
turns of his office a statement of the votes for 
members of the senate aud house of representa
tives, which he shall seal and direct to the 
county auditor of the senior county in each sen
atorial or representative district respectively, 
and if there be two or more counties in such 
district of the same ago, then the returns shall 
be directed to the auditor of the county polling 
the greatest number of votes at ti:e last pre
ceding general election : and said auditor shall 
forward such statement to the proper auditor 
•within fifteen days after the election. 

SEC. 52. When two or more counties are com
prised in one senatorial dist rict, the auditor of the 
senior county, or of the county to which returns 
are to be made, shall, on the twentieth day after 
tho election, with such other county auditors of 
the district- as choose to attend at his office, call 
to his assistance two justices of the peace and 
the chaiiniatiof the board of county commis-! 
siuners of his county, and then and there open 
the returns of the votes given in the several 
counties or portions of counties comprising such 
senatorial district: said auditor of tho county 
to which the returns ure made shall immedi
ately- make out certificates of elvction for the 
persons bavins t'ie highest number of votes In 
such senatorial district for the members of the 
legislature, which certificate shall be delivered 
to the persous entitled thereto. 

SEC. C>:i. If on proceeding to canvass the votes 
it shall appear to said board of canvassers, or a 
majority thereof, that in any statement pro
duced to them certain matters are omitted in 
such statements [that J should have been inserted, 
or that any mistakes that are clerical merely, 
exist, they shall cause the said statement to be 
sent, by one of their number or by messenger 
whom they shall depute for that purpose, to the 
countv or district canvassers of tlie county, 
town or district from which such statements 
were received, to have the same corrected: and 
the person so deputed shall immediately pro
ceed and give notice to the said county, town or 
district canvassers, whose duty it shall be forth
with to assemble together ami make such cor
rections as the facts of the case require: but 
such county, town or district canvassers shall 
not at such meeting change or alter any de
cision before made by them, but shall only 
cause their canvass to be correctly stated: and 
such board of canvassers are authorized to ad
journ from day to day for the purpose of obtain
ing and revising such statemeut, such adjourn
ment not to extend beyond ten days. 

SEC. 54. Whenever there is n& election 
of anv state or county officers, or ot the 
required number of members of ths house of 
representatives or senate, or of representatives 
in congress by reason ot auy two or more per
sons having an equal aud the highest number of 
votes for any such office; or whenever any vii-
cauey occurs in any of t lie said offices, which 
said vacancy is not otherwise provided for, the 
governor, within ten days after he is Informed 
of such vacancy or failure to elect, shall issue a 
proclamation directing that a special election be 
held in the proper election district or districts, 
at a time to be specified in the proclamation, 
Eot more than twenty days from the date there
of, to fill such office: and said election shall be 
called in the mauuer hereinbefore provided for 
calling elections, aud the same shall be held and 
conducted, and the returns thereof made and 
canvassed in the same manner as general elec
tions are held, conducted, and the returns there
of made and canvassed; provided, that if the 
vacancy occur in the office of representative in 
congress, or state senator, or the member of the 
house of representatives, and there be no session 
ot tho legislature or congress between the hap
pening of such vacancy and the next general 
election occurring fifteen or more days there
after, such vacancy shall be filled at said gen
eral election. 

SEC. 55. On elections to fill any vacancy un-
drr tile preceding section, the auditor shall, 
within fifteen days after such elections, trans
mit statements of the votes given, to the office 
of the secretary of state and take his receipt 
therefor, under the penally of five hundred 
dollars fine, to be recovered from him in a civil 
action in the name of the county; and the 
couuty treasurer for the time being shall sue for 
and recover the penalty, for the use of the 
county. 

Sec. 56. If a vacancy occur in the senate or 
house of representatives for any cause, and if 
the county composing the district in which such 
vacancy occurs have been divided after the elec
tion of a member whose seat is vacant, such 
election shall be ordered in every county, or 
part of any county, of which such district was 
originally composed; but no person shall be 
permitted to vote at such election who does not 
at that time reside within the limits of the orig
inal county or district in which the vacancy oc
curred. 

Sec. 57. Any candidate or elector of the proper 
county, senatorial, judicial or election district, 
wishing to contest tho validity of an election, or 
the right of any person declared duly elected to 
the senate or house of representatives in this 
state, or to contest his right to a seat therein, 
shall give notice th«reof in writing to the per
son whose election or right to a se it he intends 
to contest, or leave a written notice thereof at 
the house where such person last resided, within 
twenty days after the votes have been canvassed 
bv tne eonnty canvassing board, specifying the 
points on which the election will be contested 
aud naming two justices of the peace, of the 
covnty lu which he resides, who will officiate at 
the taking of the depositions, and wheu and 
wbere they will attend to take the name: all such 
notices shall be served at least ten days before 
the day designated therein for the taking ot 
such depositions, but tiie time fixed for taking 
the same shall not exceed forty-five days from 
the day of election. 

Sec. 58. The said justices, or either of them, 
shall issue subpoenas to all persons whose 
testimony is required by either of the parties; 
and said two justices shall take, under 
oath, all testimony relating to such contested 
election, and certify the same nnder seal to the 
presiding officer in that branch of legislature 
where the person whose seat is contested is re
turned to serve at the next session. 

SEC. 59. If a party whose election is con
gested desires to oiler testimony upon points 
not specified in the notice of the contestant, he 
shall, within ten days after the contestant'- no
tice is served upon him as aforesaid, serve upon 
said contestant, in the manner provided in sec
tion fitty-oeven, a notice specifying such addi
tional points and specifying a place and day 
(which shall not bo more than ten days later 
than the time fixed by the contestant in his no
tice for taking deposition), at which time testi
mony thereon will be taken before two justices 
of the same county, which noticc shall be served 
at least ten days previous to the time of taking 
such testimony. No testimony shall be taken 
by the justices which does not leiate to some 
point specified In said notice, copies of which 
shall be delivered to the justices taking testi
mony thereon and by them transmitted to the 
presiding officer of that branch of the legisla
ture where the contest is to be decided, with the 
other documents provided for by section fifty-
eight. 

&SC. 60. ID conducting any contested elco-

tion in the house of representatives, the follow
ing rules shall be observed: 

First—On the day and at the hour appointed 
for that purpose, the house, with the proper of
ficers, shall assemble at the usual place of 
meeting; the speaker of the house of represent
atives shall preside, but, when he is a contest
ant, a speaker pro tem. shall be elected. 

Second—The parties to the contest shall then 
be called by the clerk, and if they answer their 
appearance shall be recorded. 

Third—The contestant shall then first intro
duce his testimony, and, after tj>e testimony is 
closed on both sides, the contestant by himself 
or by his counsel may opeu the contest, and the 
officer-elect may then proceed, by himself or 
counsel, to make his defense and the contestant 
be heard in reply. After the argument of both 
parties is coucluded any member of the house 
may offer the reasons for the vote he intends to 
give. 

Fourth—The clerk shall keep a regular jonrnal 
of the proceedings. 

Fifth—Iu deciding the contest, the members 
shall vote viva voce, and a majority of the votes 
given shall decide; but no party to the contest 
shall vole, either upon the fiual decision or 
upon any preliminary question that has refer
ence thereto. ' 

Sixth—If th^ contest is in the senate it shall 
proceed as nearly as may be according to the 
rules above prescribed. 

SEC. 61. Any candidate or elector of the 
propor county may contest the election of any 
person declared elected to anv county office. He 
shall give noticc thereof in the manner provided 
in section fifty-seven for service of such notice. 
If the jierson whose election is contested desire 
to offer testimony upon points not specified in 
tho notice of the contestant, he shall, in the 
manner provided in section fifty-seven, 
serve notice on the contestant," speci
fying such additional points: upon 
such notices, which are not to be taken as true 
until proved, and winch may be amended, if the 
court, uuder all the circumstances, deem it just, 
all the testimony shall be taken as in civil ac
tions, and all matters relating to said contest 
shall be heard and tried by the district court of 
Hie proper county in the manner that civil ac
tions are tried by the court. Said contest shall 
be brought on tor hearing, and the costs therein 
taxed by said district court in the manner that 
civil actions are conducted. Said district court, 
at the next general or special term alter the ex
piration of thirty days .after tho votes are can
vassed, shall hear auil determine the contest: 
and tho judge of the said court, in case no gen
eral or special term thereof occur within ninety 
davs after the canvass of the votes, shall appoint 
a special term of said court to convene within 
ten days after notice of such contest shall have 
been given to him. When the judgment or decis
ion of the district court shall be removed to the 
supreme court., the party removing the same 
shall ttlo in the district court a bond to the op
posite party in such sum, not less than five 
hundred dollars, and with such sureties as shall 
be approved bv the judge conditioned for the 
payment of all costs incurred by tho respondent, 
in case the applicant fail in his appeal. The re
turn on said appeal shall be made, settled, cer
tified and filed in the supreme court within fif
teen days after the date of service of notice of 
appeal, and upon perfecting said appeal, the 
same may be brought on for hearing and deter
mination before said supreme court at any time 
when the same shall be in session, and upon ten 
davs'notice from either party; and the same 
shall be ueard and determined in a summary 
manner. Such no.ice of hearing may be served 
during the term or in vacation. This act shall 
apply to any case now pending. 

SEC. 62. On the trial of any contested elec
tion for any ot tho offices in the fitty-seventh or 
sixty-first sectious of this chapter named, the 
parties to the contest may introduce either writ
ten or oral testimony, but no deposition shall 
be read at such trial unless the 6tlier party had 
reasonable notice of the time and place ot taking 
the same. 

SEC. 63. In any county in which there is a 
vote for the removing of the county seat or chang
ing the county lines of said county, or upon any 
other subject which by law may be submitted to 
the vote of the people of said county, any elector 
therein may contest the validity of such elec
tion as to the right of the place declared to be 
selected for the county seat to be such; or as to 
the result when the proposition to remove a 
county seat is declared defeated; or as to any 
county line declared established by said vote; 
or as to the result of any vote upon any subject 
submitted as aforesaid. Such elector shali|give 
notice in writing of such contest to the county 
commissioners, or one of them, in the county in 
which said vote was taken, by serving copies of 
said notice personally upon said commissioners 
at their place of residence within thirty days 
after the result of said votes is declared or pro
claimed. Said notice shall specify the points on 
which said election will be contested, and a copy 
thereof shall be filed with the district clerk of the 
proper county within ten days after the service 
thereof upon the county commissioners; and 
the district court, at its first general or special 
term, shall hear and determine on such contest 
upon the oral and written evidence ot the parr 
ties; and depositions mav be taken by any of 
the parties to the proceedings in the same as in 
civil actions, but no appeal to said district court 
shall lie necessary in any such case. Such com
missioners, or, upon their failure, any elector of 
the proper county may appear and defend in 
such contest and introduce evidence as in other 
actions. 

SEC. 64. The regular term of office of all state 
and county officers shall commence on the first 
Tuesday of January next succeeding their elec
tion, unless otherwise provided by law. 

SEC. 65. Any state, county or district officer 
elected, or appointed, to fill a vacancy, shall 
qualify, and enter upon the duties of his office. 
Immediately thereafter, and, when elected, hold 
the same during the unexpired term for which 
he was elected, and until his successor is ap
pointed and qualified; but if appointed to he 
shall hold his office until the next general elec
tion, when a successor for the remainder of the 
unexpired term shall l>e chosen, and until his 
successor is elected and qualified. 

SEC. 66. During any day on which any gen
eral, special, town or charter election is held, no 
civil process shall be served upon any elector 
entitled to vote at such election. 

SEC. 67. The secretary of state shall provide 
uniform blanks for making lists or registers, 
required by law, and affidavits, and all other 
blanks necessary to be used in the several elec
tion districts at any election: he shall also pro
vide copics of this law and transmit the same 
to the auditor of each county, at least thirtv 
days before any election; and the auditor shall 
forthwith deliver to the clerk of every town and 
city in his county necessary copies of each <5f 
said blanks and one copy of the said law for 
each election district in his town or city. 

SEC. 6S. Every auditor, chairman of the 
board of county commissioners and justice of 
the peace shall receive for services performed 
under this chaptcr the following fees: For making 
the statements, for every one hundred words, ten 
cents; for every certificate, with seal attached 
to statements, forty cents: which fees shall be 
allowed by the board of county commissioners 
of the proper couuty, and paid by the conntv 
treasurer upon tlie wariant of the county au
ditor. 

SEC. 69. Whenever amendments to the con
stitution shall bo submitted to the people for 
their approval or rejection it shall be the duty 
of the judges of election, in each election dis
trict of the state, before the opening of the polls 
on election day, to post up at the place of hold
ing the election, the proposed amendments, so 
that the same can be seen aud read. Said 
amendments shall be printed or written, or 
partly printed an d part ly written, in the En
glish language. Any judge of election violating 
the provisions of this section shall be subject to 
a fine not exceeding five dollars tor each offense, 
which may be recovered before any justice of 
the peace, or any court of the county. 

SEC. 70. No spirituous, malt or intoxicating 
liquor shall be sold or given away, nor shall any 
store, saloon or bar room where such liquor is 
sold or given away, be open on auy general or 
special election day from the hour of five o'clock 
iu the forenoon to the hour of eight o'clock in 
the afternoon. Whoever violates the provisions 
of this section shall be fined not less than one 
hundred dollars nor more than three hundred 
dollars for each offense. It shall be the duty of 
the mayor, sheriff, constable and other officers 
and magistrates to see that the provisions of 
this section arc enforced; and it shall be the 
duty of the mayor on the day noxt preceding 
any election to issue a proclamation that the 
provisions of this section will be strictly en
forced* In case the mayor fail to perform the du
ties herein described he shall be subject to a fine 
of one thousand dollars or imprisonment in the 
county jail for sixty days, or both, in the dis
cretion of the court. 

SEC. 71. The provisions of this chapter shall 
apply .except in cities having over twelve thou
sand inhabitants, to all elections hereafter to be 
held for all. or any, state, district, county, town, 
city or township officers, and for electors of 
president and vice presidont of the United 
States, and to any vote hereafter to be taken on 
amendments to the constitution, laws changing 
the county lines, removing county seats, or upon 
any subject which may by law be submitted to 
the vote of the people. But tho registration of 
the names of electors previous to the time of 
voting at the town meeting in any newly organ
ized township shall not be required; but the 
manner of conducting the same shall be as pro
vided in the general act for the organization of 
towns. 

SEC. 72. In Incorporated cities of over twelve 
thousand inhabitants, the persons authorized 
by, or appointed pursuant to. law to act as 
judges and clerks of electian in any such city, 
or anv ward or other electlou district in such 
city, in this state, shall constitute a board of 
registry for their respective cities, wards or elec
tion districts, and shall meet on Tuesday, three 
weeks preceding any general state or city elec
tion and fourteen day's before any special elec
tion. Said board shall meet at nine o'clock in 
the morning at the place where the last election 
was held, or at such other place as may be law
fully designated for the polling place, in the 
election district in which such board are 
judges and clerks, and shall continue in 
session until seven o'clock in the aft
ernoon; they shall proceed to make a registra
tion as hereinafter prescribed, of all per 
sons entitled to vote at the ensuing Section in 
such election district; such registration, when 
completed, shall constitute and be known as 
the register of electors of such election district. 
Two such registers shall be made by said board. 
Said board shall have and exercise the same 
right to prcsorve order at their meetings as Is 
given to jndses of election to preserve order on 
eleotion day; and vacancies In said board sball 
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be filled In the same manner as such vacancies 
are filled at elections. 

SEC. 73. Said registers shall be In form sub
stantially as follows: 

Said board shall eater all names in said regis
ters alphabetically by surnames; they shall en
ter therein the names of all persons residing in 
theft election district whose names appear on 
the poll lists kept in said district at the last 
preceding election as having voted thereat, ex
cept such as are known to the board to have 
since died, removed from the district or become 
disqualified; and. so far as known to any of 
said board, the proper entries shall be made op
posite each name in the different columns of 
said registers. In addition to the names on such 
poll lists, the board shall enter in said registers 
tlie names of all persons who shall personally 
appear before tlicm for registration. One of tho 
judges of election shall administer to all persons 
appearing for registration the following oath or 
uflirmation: 

"You do solemnly swear (or affirm) that you 
will fully and truly answer such ques
tions as shall be put to you, touch
ing your place of residence, name, place 
of birth, your qualifications as an elector, and 
your right to register and vote under the laws 
of this state." One of the judges shall then ask 
each of the said persons the questions necessary 
to properly fill up the spaces opposite tho names 
of such persons in the various columns of the 
registers. The clerks, or other members of the 
board, shall enter the names of such persons in 
the registers, and the answers to the questions 
in the appropriate columns therein. In the col
umn headed "Itesldence" shall be entered the 
name and number of the street, or other loca
tion of the dwelling, if there be a definite num
ber: if not. such clear aud definite description 
of the place of sucli dwelling as shall enable 
It to be readily ascertained. If more than one 
family be residing in tho house, there shall be 
entered the floor on which the applicant re
sides, or the number of the room or rooms occu
pied bv him. The registers shall be ruled, and 
one name shall be written on each line: but no 
name shall be written between tne lines, and if 
the name of any person be so written, such per
son shall not be entitled or allowed to vote, un
less his name shall also appear properly written 
on a line In said register. At tne end of each 
day's registry tho board shall carefully compare 
the registers and make them to correspond and 
agree, and the judges of election shall sign their 
names at the end of the list on every page of 
such registers, so that no new name can be added 
without discovery, and shall also sign and at
tach to such registers a certificate, in substance 
as following: 

"We, the undersigned, judges of election 
in the district of the ivard. 
of the city of • -, in the State of Minne
sota. do jointly and severally certify that, at 
the general registration of electoi-s in 
such election district on the day of 

eichteen hundred and , there 
were registered by us in said election precinct 
the names which in this book are inserted, and 
that the number of registered and qualified vot
ers was and is the number ot (number 
to be mitten in figures and in words.") Such 
registers shall, before ten o'clock in the fore
noon of the next dav, be deposited by one of 
said board in the office of the city clerk or re
corder, whose duty it shall be to safely keep the 
Bame. 

SEC. 74. On Tuesday, two weeks preceding 
anv general election, and on the thirteenth day 
preceding any special election, said board of 
registration shall again meet, at the same place 
as before, and remain iu public session from 
nino o'clock in the forenoon until seven o'clock 
in the afternoon, for th? purpose of registering 
all qualified voters whose names are not yet 
registered and who shall apply in person for 
the purpose. They shall obtain from the city 
clerk or recorder, and use, the same registers as 
on the first day. The sarne forms shall be ob
served in regarcfe to registration as were re
quired upon the first day of registration. At the 
end ot such day's registration the registers shall 
be compared and made to agree, aud sball be 
signed as at the end of the first day's registra
tion, and similar certificates attached thereto. 
It shall be the duty of the clcrks of election 
composing said board, during tne session of 
that day aud before the board adjourns, to 
make a copy of all the names upon such regis
ters, together with the addresses as indicated 
in such registers. Immediately after its com
pletion, said copy shall be conspicuously posted 
up outside the place of registration, with a no
tice of the time when said board of registration 
will meet tor completion and final cor
rection of the registers, and shall be 
accessible to any elcctor who may 
desire to examine or copy the same. 
The registers shall be returned by one of said 
board to the office ot the city clerk or re
corder before ten o'clock on the forenoon of the 
day next succeeding such registration. 

SEC. 75. Ou Tuesdav, one week preceding 
the day of .any general election, and ou the dav 
one week preceding any special election, said 
board of registration shall again meet, at tiie 
same place as before, for the completion and 
final correction of said registers. They shall 
again obtain the same registers before used 
from tho city clerk's or recorder's office, and 
shall be in session from twelve o'clock, noon, 
until nine o'clock in tne afternoon. Any quali
fied clector. not already registered, may apply 
to said board to have his name inserted in said 
registers: the same rules for registration re
quired on previous days shall be observed by 
the board. It shall be the dutv of said board to 
erase from the registers the name of any person 
inserted therein who shall be proved on the oath 
of two qualified electors of such district, to the 
satisfaction of the board, to be in any way dis
qualified to vote in such district at tho ensuing 
election. At the end ot the session the registers 
shall be again compared and made to agree and 
correspond, and shall be signed and certified by 
the board, as before, and deposited In tue city 
clerk's or recorder's office. Betoro the said board 
adjourn or separate they shall prepare a copy of 
all the names and their respective addresses ap
pearing upon such registers, aud post tho same 
conspicuously, forthwith, outside the place of 
registration. 

SEC. 76. Whenever it sliall appear, by the 
answers of an applicant for reeistration, or shall 
bo known to the board of registry that the ap
plicant was registered in another district in the 
same city than the one at which he makes his 
application the board shall not enter his name 
in said registers uutll he produces a certificate 
of removal to be given him by the ooard of 
such other district, which may be in the follow
ing form: 

"This is to certify that the name of . , 
heretofore residing at , in this election 
district, has been by us. the board of registry of 
this district, stricken from the registration of 
this precinct, at his request, upon his affidavit 
of removal. The following entries appear upon 
the register of this election district concerning 
him (add-entries in various columns of register)." 
Signed bv the board of registry of former place 
of registration. The above certificate shall be 
granted by such board upon aud only upon the 
applicant making and subscribing the following 
affidavit, which shall be written, or printed, 
upon the back of such certificate: 

"I. . do solemnly swear (or affirm) 
that I now reside at (street and number) in 
ward numbered , in the city of : that 
I am dulv entered as a qualified voter in the 
registers of the district in the —— ward 
of said city as residing at number i (street 
or avenue); that 1 have removed from the said 
last-mentioned residence, arid do hereby request 
the proper entries and record be made, and that 

mv name be erased from the registers of the 
last-mentioned district and a certificate of re
moval furnished me." 

It a person remove from one place In a dis
trict to another place in the same district, his 
vote shall not be received at any election nnless 
he appear personally before the board of regis
tration and cause the registers to be changed. 

SEC. 77. The vote of no person whose name 
does not appear on said registers as a qualified 
voter sball be received by the judges at any 
election: except the vote of a person whose 
name was registered and erased, as provided in 
the last section, and who takes the oath and 
makes the proof required by section eighty. 

SEC. 78. On the day preceding any elec
tion, the judges of election shall procure such 
registers from the office of the city clerk or re-, 
corder, ono being procured by a judge represent
ing one of the two leading political parties and 
the oilier by a judge representing the other of 
the two leading political parties: the ballot boxes 
shall bo delivered to the clerks of election, with 
tho keys thereof, and with poll hooks aud all 
blanks and stationery necessary for such elec
tion. 

SEC. 79. The election shall be conducted as 
hereinbefore provided, except as required by the 
next section. 

SEC. 80. One of said judges ot election shall re
ceive the ballot,or ballots,from each person offer-
lug to vote,and shall announce i he unmo and resi
dence of said person,in auaudible voice.The other 
two judges shall u«e and handle the two reg
isters delivered to said judges bv satd city clerk 
or recorder, each using one. When the name is 
found by both upon tho registers, and the resi
dence given by the voter corresponds with the 
residence on such registors, aud the name is not 
erased, then said judges shall reccive such bal
lot, or ballots, unless such voter is challenged. 
Said judges shall then put the ballot, or bal
lots, iu tho proper box, or boxes, In the preseuce 
of the voter and of the judges aud clerks of 
election and in the presence of the public. Tho 
judges having charge of such registers shall 
then, in a columu prepared thereon. In the same 
liue of tho voter's name, mark "Voted" or tho 
letter "V." If such person so registered shall be 
challenged as disqualified, tho person challeng
ing shall assign his reasons therefor, and there
upon one ol said judges shall administer to 
him an oath to answer questions; and, if he 
shall i ake said oath, then ho shall be questioned 
by said judges touching such cause of challenge, 
and touching any other cause of disqualification, 
and he may also be questioned by the persons 
challenging him in regard to his qual fications 
and identity. But if a majority of the judges 
aro oi opinion that he is the person so registered 
and a qualified voter, his vote shall be received 
accordingly. But if such vote lie rejected by tho 
judges, such person may afterward produce and 
deliver to such judges an affidavit subscribed 
aud sworn to by him before ono of satd judges, 
or any other person authorized by law to ad
minister oaths, who shad be present at such 
polling place, in which it shall be stated how 
long he has resided in snch district, county and 
state; that he is a citizen of the United States, 
a dulv qualified voter iu such district, stating 
with precisiou his place of residence, and is tho 
identical person named in said registers. lie 
shall also produce the affidavit of a registered 
voter who is known to all the judges of election 
and is an householder iu such district, stating his 
own residence and that he knows such person 
offering to vote; that he does reside at tho place 
he meulioned and has resided in such district 
and county for tho period stated by such pcr-
sou: which affidavit shall be subscribed and 
sworn to in tho same way. Whereupon the 
votes of such person shall be received 
and numbered and entered as other votes. But 
such clerks and the judges iu charge of the 
registers shall state in their respective books 
the facts in such case; and the affidavits so de
livered to such judges shall be preserved aud 
returned with the books and registers to the 
office of the city clerk or recorder. 

SEC. 81. If any judge or clerk of election, or 
anv otner officer, or any other person, required 
by this chapter to perform any act or thing 
whatever, shall willfully fail or refuse to 
perform such act or thing, or shall 
be guilty of any fraud, corruption, 
partiality, or misbehavior in canvassiug, or 
making any returns of votes, or shall wrong
fully refuse to make or deliver any certificate of 
election or shall willfully perform any act or 
thing falsely or corruptly in any manner, ho shal 
be guilty of a felony, and, on conviction thereof, 
shall be punished by imprisonment in the state 
prison for a term not'less than six months nor 
more than one year, or by a fine of not less than 
five hundred dollars, nor more than two thousand 
dollars, or both, in the discretion of the court. 

SEC. 82. Whoever willfully votes in anv elec
tion district in which he does not actually re
side, shall be guilty of a misdemeanor, aud, on 
conviction thereof, be imprisoned in the countv 
jail for a term not less thau one month, nor 
more than six months. 

SEC. 83. Whoever votes more than once at 
the same election shall be guilty of a felony, and, 
ou conviction thereof, shail be punished by im
prisonment in tho state prison for a term not 
less than six months nor more than one year. 

SEC. 84. Any resident of another state who 
votes in this state is guilty of a felony, and, on 
conviction thereof, shall be punished by impris
onment in the state prison for a term not less 
than one month, nor more than one year. 

SEC. 85. Whoever, not being a qualified voter, 
votes at any election with an uulawful inteut, 
is guilty of a felony, aud, on conviction thereof, 
shall be punished by imprisonment in the state 
prison not less thau one month nor more than 
one year. 

SEC. 86. Whoever aids, assists, connsels or ad
vises another to vote, knowing that such person 
is not duly qualified to vote at the place where 
and the time when the vote is to be given, is 
guilty of a misdemeanor, and on conviction 
thereof shall be subject to a fine of not more than 
five hundred dollars, nor less than one hundred 
dollars, or be imprisoned in the county jail not 
less than one month, nor more than six months. 

SEC. 87. Whoever procures, aids, assists, 
counsels or advises auotner to go or come into 
auy county, town or election district for the pur
pose of giviug hia vote therein, knowing that the 
person is not duly qualified to vote therein, is 
guilty of a felony, and, cn conviction thereof, 
shall be punished by imprisoument in the stato 
prison for a terra not less thau six moths nor 
more than one year. 

SEC. 88. Whoever, by threat or bribery, at
tempts to influence any elector in giving his vote 
or ballot, or, by such means, attempts to deter 
him from giving his vote or ballot, is guilty of a 
misdemeauor, and, on conviction thereof, shall 
be punished by a fine of not less than oue hun
dred nor more than one thousand dollars, and 
by imprisonment in the county jail not less than 
one month, nor more than six months. 

SEC. 89. Whoever furnishes an elector, who 
cannot read the language in which such ticket is 
printed or written, with a ticket, informing him 
that it contains a nauie or names different from 
those written or printed theron, with an intent 
to deceive and induce him to vote contrary to 
his inclination, or who fraudulently efcanges a 
ballot of any elector, by reison of which such 
clector is prevented from voting for such candi
date as he intended, is guilty of a misdemeanor, 
and, on conviction thereof, shall be punished by 
imprisonment in the county jail not less than 
two months nor more than one year. 

SEC. 90. Whoever, after proclamation is made 
ot the opening of the polls, and at auy time be
fore the vote is fully canvassed, shall willfully 
offer or deliver to a judge of election, to be placed 
In a box or boxes, more than one ballot for the 
same candidate or candidates, or shall fraudu
lently put a ballot or ticket into any box or 
boxes, is guilty of a felony, and on conviction 
thereof shall be punished by imprisonment in 
the state prison for a term not less than six 
months nor more than one year. 

SEC. 91. If any person challenged, as un
qualified to vote, be guilty of false or corrupt 
swearing or affirmation in taking anv oath or 
affirmation prescribed by this chapter,'he shall 
deemed to have committed willful and corrupt 
perjury, and upon conviction thereof shall suffer 
the punishment attached by the laws of this 
state to the crime of perjury. 

SEC. 92. It any judge or clerk of election, or 
any other person, shall willfully or corruptly 
ascertain, in' any manner, or shall [allow any 
other person to ascertain in any manner,] or shail 
willfully publish or reveal how any elector voted 
at an election, he sball, on conviction thereof, be 
fined In any sum not exceediug one thousand 
dollars, or be imprisoned In the county jail not 
exceeding one year, or both, in the discretion of 
the court. 

SEC. 93. Whoever shall willfully take or carry 
away from the place where it has been deposit
ed, or shall deface or mutilate, change or add to' 
any poll book, ballot, list or register, or any 
name or figures therein, shall, on conviction 
thereof, be fined in a sum not exceeding one thou
sand dollars, or be imprisoned iu the state 
prison not longer than oue ye»r, or both, in the 
discretion of the court. 

SEC. 94. Any person who shall take down or 
deface any list of names posted by any board of 
registration as hereinbefore provided for, shall 
be guiity of a misdemeanor, and ou conviction 
thereof be punished by a fine of fifty dollars, or 
be imprisoned in the county jail for the term of 
sixty days, or both, in the discretion of the 
court. 

SEC. 95. * Any person who shall cause his 
name to be registered in more than one election 
district, or who shall cause his name to be regis
tered knowing that he is not a qualified elector 
in the district where said registry is made, or 
who shall falsely represent any registered voter, 
and any peison causing, aidiug or abetting any 
person to do either of said acts, shall upon con
viction thereof be punished for each offense by 
imprisonment in the state prison for a term not 
less than one year. All intentional false swear
ing before a board of registration shall be 
deemed willful and corrupt perjury.and, on con
viction thereof, punished as such. 

SEC. 96. It shall be the duty of the county 
attorney in each county in this state to prose
cute any persons violating any of the provisions 
of this chapter, and to sue for and enforce all 
penalties iucurred for any violation of this chap
ter or any part thereof, upon his own motion, or 
upon the complaint of any elector ot his county, 
accompanied by the requisite proof of such of
fense. or offenses. 

SEC. 97. All fines incurred and collected un
der this chapter shail be paid mto the county 
treasury of the county wbere the offense is com
mitted, for the use of the common schools of 
such county. 

Sec. 98. Chapter one (1) of the General Stat
utes of eighteen hundred and seventy-eight 
(1878) and all acts amendatory thereof, and of 
any part thereof, are hereby repealed. 

SEC. 99. If at any political primary election 
held by any political partv, organisation or as
sociation in this state, any individual shall 
falsely personate and vote under the name of any 

other person, or shall intentionally vote without 
I S to so. or shall willfully and wrong
fully obstruct and prevent others from voting 

u x ve t'le right to do so at such primary, or 
sball fraudulently and wrongfully conceal or de
stroy ballots cast, or in any manner intention
ally and wrougfully deposit ballots in the ballot-
box, or take them therefrom, or shall commit 

other fraud or wrong tending to defeat or 
affect the result of the election, he shall be 
deemed guilty of a misdemeanor. 

SEC. 100. The presiding officer and<lnspectors 
su°h election shall, before entering upon 

their duties, severally sign and swear to an oath 
in form now required of inspectors at general 
elections. Tho vote or ballot of any person of
fered at such election shall, upon challeage by 
any lawful voter thereat, be rejected, unless lie 

iw,orn sls 10 his Qualifications as such voter; 
and the presiding officer or any inspector of such 
primary is hereby empowered, and it shall be his 
duty, to administer an oath to such person and 
to any other person offering to vote, as he may 
deem advisable, to the effect that lie will true 
answers make to such questions as shall be put 
to him touching his qualifications as a voter and 
bis right to vote. He may then be examined as 
to such qualifications and right to vote. If he 
shall swear to tho necessary qualifications of a 
voter, as prescribed by the regulations of the as
sociation holdiug the primary or convention, his 
vote shall be received. If the person so sworn 
and examined shall intentioually swear falsely 
as to his qualifications as a voter, he shall be 
deemed guilty of perjury and shall, on convic
tion, be punished as now prescribed by law f jr 
the crime of perjury. 

SEC. 101. If any iierson acting as inspector, 
t ,.r or canvasser at any such primary election 

shall knowingly receive the vote of auy individual 
who shall have been challenged, or who is known 
to him not to be entitled, by tho regulations of 
the association holding the primary election, to 
yoto at such primary, unless the same shall bo 
first sworn in as aforesaid, or shall in any manner 
fraudulently and wrongftilly deposit or put any 
ballots into, or take any from, the ballot-box of 
said primary election, or shall fraudulently or 
wrongfully mi* any ballots with those cast at 
said primary election, or shall knowingly mix 
any false count, canvass, statement, certificate 
or return of the ballots cast or vote taken at 
such primary, he shall be deemed guilty of a 
misdemeanor. 

SEC. 102. If any person elected a delegate at 
any such primary or convention shall accept or 
receive any money or valuable thing as a con
sideration for his vote as such delegate, he shall 
be deemed guilty of a misdemeanor. 

SEC. 103.- The words "primary election" as 
used in this act shall be construed so as to em
brace ail elections held by any political party, 
convention, organization or association, or dele
gates therefrom, for the purpose of choosing 
candidates for office, or the election of delegates 
to other conventions, or for the purpose of elect
ing officers of any political party, organization, 
convention or association. 

SEC. 104. No person shall be entitled to vote 
at any primary election unless ho is a qualified 
clector of this state. 

SEC. 105. The punishment of any of the of
fenses In this act declared to be misdemeanors 
slia 1 be a tine not exceeding three thousand dol
lars, or imprisonment not exceediug three years, 
or both such fine and imprisonment: provided, 
however, that all herein contained relating to 
primary elections shall applv only to cities of 
five thousand or more inhabitants. 

SEC. 106. This act shall take effect Immedi
ately, and shall be known as the General Elec
tion Law of the State of Minnesota. 

Approved March 8tb, A. D. 1887. 

Drainage. 
16. 

AN AOT to provide for the formation and oreanj 

ization of drainage districts for the draining 
of wet aud overflowed lands for agricultural 
and sanitary purposes. 

Be it enacted by tiie Legislature of the State of 
Minnesota: 
SECTION 1. Whenever the board of county 

commissioners of anv county in this state deem 
it conducive to the public health, convenience 
and welfare and of public benefit and utility to 
drain the wet or overflowed lands in any portion 
of their county thev shall have the power at auy 
regular session to organize such county iuto a 
drainage district, and upon such organization 
the same shall be known and designated as the 
" county drainage district." Such organi
zation shall be effected by an order adopted by a 
majority vote of the whole number of commis
sioners, which order shall be in substantially the 
following form: 
"STATE OF MINNESOTA, I oa 

County of . f • s* 
The board of county commissioners of the 

county of (naming the couuty) do here
by order and determiuo that the said county be 
and the same is hereby organized into a drainage 
district under and bv virtue of the provisions of 
chapter of the General Laws ot 1S87 (citing 
this act). [Signed] , 

Dated Chairman. 
f Attest: -, County Auditor.' 
which order shall be signed by the chairman 
and attested by the auditor and recorded at 
length in the records of the proceedings of the 
county commissioners and iu the drainage rec
ord hereinafter provided for; and thereupon 
snch county shall become a drainage district 
without any further act or ceremony, and shall 
be deemed to have aoceptcd all the provisions of 
this .act aud to bo bound by all its obligations 
and requirements. 

SEC. 2. The board of county commissioners of 
any county so organized into a drainage district, 
as provided in tlie preceding section, shall be the 
drainage commissioners of such district, and 
shall be known by the corporate name of the 
"board of drainage commissioners of 
county drainage district," aud by that name 
shall be a body corporate with power .to sue and 
be sued, plead and be impleaded, contract and 
be contracted with. They shall have the ireneral 
supervision and control of all drainage matters 
pertaining to their district subject to the pro
visions and requirements of this act. While 
acting as a drainage board they shail hold meet
ings for the transaction of drainage business 
separate and distinct from their meetings as a 
beard of county commissioners, and shall be 
paid for their services as a drain aire board the 
same per diom and mileage as is now allowed 
them by law for their services as county com
missioners, which fees shall be paid by ttie treas
urer of the couuty upon the warrant of the clerk 
of the drainage board out of tho drainage fund 
hereinafter provided for; but they shall in no 
case draw pay for the same day iu both capaci
ties. 

The chairman of the board of county com
missioners shall be ex-officio chairman of the 
board ot draiuage commissioners. 

SEC. 3. The county auditor of each county so 
organized iuto a drainage district shall be tlis 
clerk of the board of drainage commissioners of 
his county. He shall be the custodian of all 
books, papers and records pertaining to drainage 
matters in his county, anil shall keep in a well 
bound book to be known as the "Drainage Rec
ord" a record of all the proceedings of the board 
of drainage commissioners of his county, and 
shall enter at length therein all orders and find-
iugs of the drainage commissioners pertaining to 
the subject of draiuage. 

In addition to the salary allowed him by'law 
as county auditor he shall be paid for his services 
as clerk of such board of draiuage commission
ers three dollars ($3) per day for each day such 
board snail be in session, ten cents per folio for 
the records he is required to make by the pro
visions of this act, five cents for filing each peti
tion, order or other paper which he shall be re
quired to file aud preserve as such cierk, and a 
sum equal to one per cent in each year of the 
amount raised by special assessment for drain
age purposes in his couuty for such year as com
pensation for all other services herein required 
of him; all such fees and compensation to be 
audited and allowed to him by the drainage 
board of his county and paid out of the drainage 
fund hereinafter provided for. 

SEC. 4. The county treasurer of each county 
so organized iuto a draiuage district shall be the 
treasurer of such district. He shall give a bond 
to the board of drainage commissioners of his 
couuty, with sufficient sureties to be approved 
by such board, aud in such amount as they shall 
determine, but in no case for less than the whole 
amount of nion v likely to come into his hands 
in any one year as such treasurer. Said bond 
shall bs conditioned that auch treasurer will 
faithfully discharge the duties of his office, and 
that he will receive, safely keep and pay over, 
according to law, all moneys which shall came 
into his hands as treasurer of such drainage 
district. He shall receive and safelv keep all 
moneys directed by law to be paid him as such 
treasurer, and shall pay out the same only on 
the warrant of the drainage clerK or order of the 
board of drainage commissioners, signed by tho 
chairman and attested by the clerk thereof. 
Ho shall keep the funds of the drainage district 
separate and distinct from those of the couuty. 
and keep proper accounts of the same in suit
able books to bo provided by the drainage com-
missionsrs, and they may at any time require 
the treasurer to exhibit and count in their pres
ence the funds in his hands belonging to the 
drainage district when the board deem it advis
able. Tliay may make the same arrangements 
for the deposit of the funds of the drainage dis
trict with any bank or bauks as are authorized 
by law for such deposits of county funds. As 
compensation for the services required of him 
by this act the treasurer shall be allowed two 
(2) per cent on all sums of money coining into 
his hands as such treasurer from the proceeds 
of the assessments provided for in this act, the 
same to be audited and allowed to him out of 
the drainage fund of his county by the board of 
drainage commissioners. 

SEC. 5. The board of drainage commissioners 
shall be a board of audit for their drainage dis
trict, and shall audit and allow all legal ac
counts, claims and demands against their drain
age district except their own compensation. 
Before any such account, claim or demand shall 
be audited or allowed it shall be itemized and 
duly verified by the claimant, his agent or at
torney, to the effect that tbe same is a just and 
true demand against such drainage district, 
that the saiuo is due and that uo part thereof 
has been paid. 

SEC. 6. It shall be the duty of the board of 
county commissioners of any couuty so organ
ized into a drainage district to supply at the 
expense ot their county the clerk of the board of 
drainage commissioners and the treasurer of the 
drainage district with such records, account 
books and stationery as those officers may re
quire for keeping the records and accounts and 
transacting the necessary business of the drain
age district of the county. 

SEO. 7. Iu any county organized Into a drain
age district under the provisions of this act a 
majority in number of the owners of land within 

a tract or territory, in such county, having a 
common drainage outlet who own one-third (I3) 
or more in area of the lands to be drained or ben
efited and who desire to construct a drain or 
drains, ditch or ditches, embankment or em
bankments, or to establish in said tract having 
such common drainage outlet, a combined sys
tem of drainage and protection from overflow 
for agricultural and sanitary purposes and 
maintain the same by special assessments upon 
the lands and property benefited thereby, may 
file with the clerk of the board of drainage com
missioners of the county In which such lands 
are situated a petition signed bv them, setting 
forth a general description of the lands proposed 
to 4 affected, with the names of the owners and 
their postofiice address when known, a general 
description of the proposed work and that the 
petitioners desire that a sub-drainage district 
may be organized embracing tbe lands therein 
mentioned for the purpose of constructing, re
pairing and maintaining a drain or drains, 
ditch or ditches, embankment or embankments, 
or a combined sy stem of draiuage aud protection 
from overflow or all or either within sat<i tract 
for agricultural and sanitary purposes by spe
cial assessments upon the lands and property to 
be benefited thereby. Such petition shall be 
accompanied by a bond signed bv two or more 
freeholders in the sum of two hundred aud 
fifty dollars ($250) payable to the board of 
drainage commissioners of the drainage district 
in which such tract is situated, which bond 
shall be approved by said clerk and conditioned 
to pay all expeuses of the proceedings under 
such petition in case said board of drainage 
commissioners shall fail to establish the sub-
drainage districts prayed for in said petition. 

SEC. 8. It shall be the duty of said clerk to 
receive and file said petition and bond in his 
office and he shall thereupon call a meeting of 
the board of drainage commissioners of his drain
age district to be held at hi • < :»1ce not more than 
thirty (30) nor less than twenty (20) days there
after. The clerk shall give notice of the time 
and place of such meetiug by causing written or 
printed notices signed by him to be posted in at 
least three different places within snch proposed 
sub-drainage district and by mailing a copy of 
such notice to each of the town clerks and mem
bers of the town boardB of supervisors of each 
town in which any ot the lands proposed to be 
included in such sub-drainage district are sit
uated at least ten (IO) days prior to the time of 
such meeting. He shall also file a copy of such 
notice in his office and record the same in the 
drainage record. 

SEC. 9. It shall be the duty of the board ot 
drainage commissioners of such drainage dis
trict to meet at the time aud place mentioned in 
such notice and the clerk shall lay before them 
the said petition and all other papers in the 
case and they shall thereupon proceed to ascer
tain whether said petitiou has the signatures of 
the required number of owners of land as re
quired by by this act and if such signers are 
owners of one-third P3) or more in area of the 
lauds situated in said proposed sub-drainage 
district; and the affidavits of two or more 
credible signers ot said petition, that they have 
examiued the same, are acquainted with the 
locality of the proposed sub-draiuage district 
and that they believe that sa,d petition is 
signed by the required number of owners of 
lands in said proposed sub-drainage district and 
that the said signers are the owners of one-third 
(1-3) or more ot the lands therein, mav 
be taken as prima facie evidence of 
the facts set forth in said peti
tion as against the owners of the lands in the 
proposed sub-drainage distrist, and as conclu
sive evidence against all persons sign
ing said petition, of all the facts 
set forth in said petition, and of 
the necessity for tho organization of such pro
posed sub-drainage district thereunder. At 
such meeting auy other owners of lands within 
said proposed sub-drainage district shall be per
mitted to sign said petition if they so desire. 
Anv person or persons owning land in said pro
posed sub-drainage district whose names do not 
appear upon said petition may at said time and 
place appear by hunself or attorney and contro
vert any material statements in said petition: 
and for the purpose of such hearing the board 
shall have full power to administer oaths, to ex
amine all witnesses produced, and shall decide all 
questions that may arise at such hearing at such 
time and place, and make a written statement 
of their findings, to be filed with the clerk aud 
recorded in the drainage record. If they find 
that the petition has not been signed as herein 
required they shall dismiss the same. For cause 
shown the board may adjourn from dav to day 
until such hearing is concluded. 

SEC. 10. If said boaulot drainage commis
sioners shall find in favor of said petitiou they 
shall immediately by order appoint three (3) 
disinterested persons, residents of the county in 
wuich such proposed sub-drainage district is 
situated as viewers, to meet at a time aud place 
specified in said order preparatory to commenc
ing their duties as herein specified. It shall be 
tho duty of said clerk thereupon to deliver to 
said viewers a certified copy of the petition and 
the order of the board thereon who shall proceed 
at tne time set in said order with a surveyor 
who shall be a civil engineer, and who sliall 
make an accurate survey of the proposed work, 
a map or plat of the survey, and a report ot all 
estimates required of said viewers as a basis of 
their report to be made to tbe board of draiuage 
coramissioncrs as herein'provided. 

SEC. 1 ]. Tne said viewers, while such survey 
and plat, are being made, 01 after the same have 
been completed, shall liave power to change the 
boundaries of such proposed sub-drainage dis
trict from the boundaries given in the petition, 
so as to include lands not embraced, or exclude 
lauds taken into said proposed sub-draiuage 
district, aud shall permit additional siguatures 
to be made to the petition by any person or per
sons owning land iu, or owning laud desired to 
be takcu into such proposed Bub-drainage dis
trict to the end that a majority of the owners of 

1 the land in the proposed sub-drainage district 
' as finally to be organized, and who shall be 
owners in the aggregate of one-third (*a) or more 
in area of such land shall have "signed tbe pe
tition, which facts said viewers shall find and 
put such findings in writing, and the nunc shall 
be filed with the clerk wbo shall enter the same 
in his draiuage record, which fiudlug shall be 
conclusive. 

SEC. 3 2. If the viewers after examination of 
the proposed work and consideration of the re
port of the engineer shall find iu favor of tbe 
proposed work and determine to report in favor 
of the organization of tlie proposed sub-draiu
age district they shall together with said engi
neer make an accurate survey of the proposed 
work, aud tli?y shall cause stakes and monu
ments, consecutively numbered, to be set along 
the line or lines of the proposed drain or 
drains, ditch or ditches, cmbankmeut or em
bankments at each one hundred feet, and thev 
shall make a computation of the total number 
of cubic yards of earth to be excavated and re
moved from such drain or drains, duch or 
ditches, or the total number of cubic yards of 
earth to be used in raising such embaukmetit or 
embankments, aud a detailed estimate of the 
cost of the whole work. They shall accurately 
describe, as the same is described upon tlio 
county tax duplicate each parcel of laud 
to bo assessed for the construction 
of the proposed work giving the number of acres 
in each tract assessed and the estimated num
ber of acres benefited, tho amount that each 
tract of land wiil be benefited or damaged by 
the construction of said work and tbe amouut 
that each tract is assessed therefor, and they 
shall in tabular form give the depth of the cut 
or height of the embankment, width at the bot* 
torn and width at the top at each one hundred-
foot stake or monument of such drain, ditch or 
embankment, and said viewers slrali also ascer
tain and give the names of the owners of the 
lands that are assessed for the construction of 
such work so far as they can be ascertained upon 
reasonable inquiry and search ot the public rec
ords of the county in which such lands are situ
ated. 

SEC. 13. All lands owned by any person or 
persons or by any corporation except the State 
of Minnesota or the United States which are 
benefited by any of such work shall be assessed 
in proportion to the benefits for the construc
tion thereof whether such work passes through 
or is partially located upon said lands or not; 
and the viewers iu estimating the benefits to 
lands not traversed by anv drain, ditch or em
bankment shall not consider what benefits such 
lands will receive after some other drain, 
ditch or embankment shall be constructed 
but only the benefit that will be re
ceived by reason of the drain, ditch or 
embankment then contemplated as it 
affords an outlet for the draiuage of said lands 
or protection to the same from overflow; and 
anv owner of land within the proposed sub-
drainage district who sigued the petition for the 
organization of such proposed sub-drain
age district, shall be forever burred from 
objectiug that the lands of such owner situated 
In such sub-drainage district are not subject to 
assessments for benefits as provided in this act. 

SEC. 14. Whenever anv railroad is benefited 
by such drain, ditch or embankment such rail
road shall be assessed its just proportion of 
benefits the same as lands benefited are as
sessed, which assessments shall bs collected 
fronuthe owner ot such railroad in the same 
manner as personal property taxes are collected 
be law. 

SEC. 15. Whenever any public highway is 
beuefited by such drain, ditch or embaukment 
the county or town which is by law charged 
with the duty of keeping such highway In re
pair, shall be assessed with the amount of bene
fits accruing to such highway by reason of such 
drain, ditch or embankment and the amount 
thereof shall be collected by a general tax upon 
such town or county by the proper officer and 
when collected shall be paid into ihe treasury of 
the drainage district of the county for the ben
efit of the sub-drainage district to which it be
longs. 

SEC. 16. The viewers shall estimate the dam
age to each tract of land, railroad or other prop
erty over and upon which any portion of anv 
drain, ditch or embankment may be located and 
the amount of such damages shall be added to 
tho estimated cost of the proposed work and l>e 
included in the assessment to be made there
for. 

SEC. 17. The viewers, if thev find the line of 
any proposed drain, ditch or embankment Is not 
such as best to effect the object souirht 
or that the object of the proposed 
work can [bej effected as well in connec
tion with a ditch or embankment nec
essary for the improvement of any highway 
already established, may proceed to es
tablish the line of such drain, ditch or 
cmbankmeut in connection with such 
highway ditch/drain or embankment already 
constructed and make the same a part of the 
proposed work, aud the county or town which 
has constructed such highway drain, ditch or 
embankment shall be Allowed a proper credit for 

the same in the manner hereinafter provided, 
and in all cases in which the line of auy drain, 
ditcb or embankment is located along any high-
w* already established, such work shall not be 
so constructed as to interfere with the free 
thereon00*1 ^iirhway for all purposes travel 

SEC. 18. The viewers in making the special 
assessments for benefits shall proceed by classi-
lying the lands in ihe proposed sub-drainage dis
trict in tracts of forty acres, more or less, accord-
lug to the legal or recognized sub-divisions on a 
graduated scale, to be numbered according to the 
benefits to be received bv the contemplated 
work, and whenever any railroad'or public high
way is beuefited such benefit shall be assessed 
to the sanie upon the same scale as lands are as
sessed, as near as practicable. The tracts ot 
lands which will receive the most and about 
equal benefits sball be numbered one hundred 
(loo), and such as all adjudge to receive less 
benefits shall be marked with a less numlier. de
noting its per cent of benefits. This classifica
tion. when established as hereinafter provided, 
Bhall remain as a basis for such assessments as 
may be needed for the lawful and proper uses of 
such sub-drainage district. When such classifi
cation is completed it shall be properly tabu
lated and showu by a map. which tabulation and 
map shall be made a part of the viewers' report, 
hereinafter provided for. 

SEC. 19. Every person or persons or corpora
tion owning l^_as over or upon which any drain 
or drains, ditch or ditches, embankment or em
bankments shall be constructed uiider the pro
visions of this act, shall be allowed adequate 
damages and compensation for the taking of the 
lands upon which such drain or drains, ditch or 
ditches, embankment or embankments are lo
cated. and for tbe injuries to such lands caused 
thereby; and the board of countv commission
ers of the county in which su li lands are situ
ated shall order such damages to be paid out of 
the county treasury to tlie person or persons or 
corporation entitled thereto, and the amount of 
damages to which they are entitled shall be 
specified by said viewers in their report to the 
board of drainage commissioners as herein pro
vided; and the county shall be reimbursed for 
such payment out of the drainage fund of the 
sub-drainage district for and on account of 
which such damages and compensation are paid. 

SEC. 20. It shall be the duty of said viewers 
to perform the duties enjoined upon them by 
this act with all convouient speed and diligence, 
and within fifteen (15) days after the completion 
thereof to make and file a full report of all their 
proceedings nnder their appointment, verified 
upon their oat us with the clerk of the draiuage 
district. If said viewers report iu favor of the 
proposed work, and that the same is of public 
bsnefit and utility and conducive to the public 
health; such report shall contain an accurate 
map or plat of the proposed work, showing the 
lines thereof, and the stakes aud monuments 
along the same, the width of the strip of land 
along the liue of each drain, ditch or embank
ment necessary to be taken and used in the con
struction of such drain, ditch or embankment; 
a computation of the number of cubic yards of 
earth to be excavated aud removed upon each 
one hundred feet as shown by said stakes and 
monuments from such drain or drains, ditch or 
ditches and the number of cubic yards of earth 
to be used upon each one hundred feet as shown 
by such stakes and monuments in raising such 
embankment or embankmants and the total 
number of cubic yards of earth to be excavated 
and removed to complete the whole of the 
proposed work, and a detailed estimate 
of the cost of the whole work. 
Said report shall also contain an accurate de
scription, as the same is described upon the 
county tax duplicate of each parcel of land 
benefited or damaged by the proposed work giv
ing the number of acres in each tract and the 
estimated number of acrcs in each tract bene
fited or damaged as the case may be; tho 
amount that each tract of land will be benefited 
or damaged bv the construction of tbe proposed 
work: the amount that each tract is assessed 
therefore and the scale of percentage ot benefits 
as provided for in section eighteen (18) ot this 
act: also the depth of tbe cut or lieight of tho 
embaukment: width at the bottom and width at 
the top at each one hundred foot stake or giouu-
lnent of such proposed drain, ditch or embank
ment: the names of the owners of the lands af
fected by the proposed work so far as they can 
be ascertained upon reasonable inquiry; allot 
which shall be in tabular form. In case the 
viewers find the proposed work not of public 
benefit or utility they may report against the 
same, in which lease] their report need only stato 
that they find the proposed work not to be of 
public benefit or utility. 

Sfic. 21. A majority of the viewers shall be 
competent to perform the duties required of 
them by this act. Provided, That for work ex
tending into more than one county there shall 
be present a majority from each county inter
ested ; and any person appointed a viewer un
der the provisions of this act shall qualify by 
taking aud subscribing an oath to faithfully 
discharge the duties of a viewer as prescribed 
by this act, and while in the discharge ot their 
duties they shall have the right to enter upon 
any land.? within the proposed sub-draiuage dis
trict for the purpose of making all surveys and 
estimates required of them. 

SEC. 22. It shall be the duty of the clerk of 
such drainage districts on such report being 
fited, if it be in favor of the proposed woik, to 
call a meetiug of the board ot drainage commis
sioners of such drainage district to be held at 
his office not more than forty (40) nor less than 
thirty (30) days after said report has been filed 
m his office. The clerk shall give notice of tho 
time aud place of such meeting by causing writ
ten or printed notices signed by him as clerk to 
be posted in at least six different places within 
such proposed sub-drainage district and by 
mailing a copy of such notice to each town clerk 
and member of the town board of supervisors ot 
each town in which auy of the lands proposed to 
be included in such subdrainage district [are 
situated], and to ail non-resident- owners of any 
of said lands whose postofiice address is known 
to bim or can be ascertained iu the office of 
the auditor or treasurer of such county at least 
twenty (20) days prior to the time of such 
meeting. Said notice shall coutaiu a descrip
tion of tbe lauds by sections proposed to be in
cluded in such sub-draiuage district and a state
ment that the viewers' report is filed with tho 
clerk; that a plat and description of tho pro
posed work is on file with said report, and that 
at the time and place mentioned in said notice 
the said report of the viewers will be acted 
upon by the board of drainage commissioners 
at which time and place any person interested 
may appear and coutest the report of said 
viewers upon any and ail matters therein affect
ing his interests. 

SEC. 23. It shall be the duty of the board of 
draiuage commissioners of such drainage dis
trict to meet at the time and place mentioned 
in said noticc, aud the clerk suall lay before 
them the said report of tbe viewers for their 
consideration. They shall first ascertain it 
proper notice has been given of their meeting, 
and if they so find they shall make such finding 
in writing aud cause the same to be entered in 
the drainage record. If they find that such no
tice has not been properly g^veu they shall 
adjourn to such time as will give the 
clcrk opportunity to complete service of notice 
of such meeting aud the time to which the same 
has been adjourned. After tbe board shall have 
found that due noticc of the time and place of 
their meeting has been given they shall procced 
to consider the report ot said viewers. If any 
objections are made to the report of the viewers 
and any person or persons or corporation appear 
tor the purpose of contesting said report tho 
board shall proceed to hear and determine the 
same and for that purpose the board shall have 
full power and authority to administer oaths, to 
examine all witnesses produced and to decide all 
questions arising upon the consideration of Baid 
report and the objections made thereto bv anv 
person or persons interested and the board may 
adjourn from day to day until such hearing is 
completed. 

SEC. 24. If upon the hearing it shall appear 
that the report ought to be Jhoditted in any par
ticular the board shail modify the same to con
form to the equities in the premises. If after 
hearing and determining all questions arising 
thereupon the board is of the opinion that tbe 
sub-drainage district petitioned for should be 
organized they shall make an order confirming 
the report of said viewers as made or as modi
fied. if any modification has been made bv the 
board, and organizing the lands described in 
said report into a sub-drainage district to be 
known as Sub-Drainage District No of the 

County Drainage Distriot. which ordor 
shall be entered in the drainage record. If 
after such hearing the board is of opinion that 
such sub-drainage district should not be organ
ized it shall make an order dismissing the pro
ceedings, which order shall be entered in tho 
drainage record. 

SEC. 25. Any person or persons or corpora
tion owning any real estate within such pro
posed sub-drainage district aggrieved thereby 
may appeal to the district court of the proper 
countv from such order and upon such appeal 
any or either of the following matters maybe 
determined: 1st. Whet her the assessment 
made for the construction of the proposed work 
upon any tract of land is in proportion to the 
benefits to be derived therefrom. 2<1. The 
amount of damages allowed to any person or 
persons or corporation. The party appealing 
shall file with the clerk of the drainage district 
an appeal bond in the sum of five hundred dol
lars (#500) with at least two freehold sureties to 
be approved by satd clerk conditioned that I10 
will duly prosecute such appeal and pay all 
costs that may be adjudged against him in tho 
district court. Provided; That such appeal and 
appeal bond shall be filed with the cler* of such 
drainage district within thirty (SO) days after 
such order of the board of drainage commission
ers is made and after the 'lapse of thirty (30) 
days trom the making of such order no appeal 
can be taken. Upon any appeal being taken the 
clerk of the said drainage district shall within 
twenty (20) days thereafter make a complete 
transcript of the proceedings had before said 
board of drainage commissioners and of such 
appeal and appeal bond and certify the same 
together with a transcript of nil papers filed in 
his office pertaining to the organization of tho 
proposed sub-drainage district to tbe cleric of 
the district court. 

SEC. 20. Said appeal shall be placed upon the 
court calendar and brought ou for trial in tho 
same manuer and nnder tbe same rules as ap
peals from justice court are placed upon the 
calendar and brought on for trial and shall bo 
tried and disposed of in the same manner as 
other civil actions. Provided: TUat the party 
appealing mav waive a jury trial and the appeal 
shall thereupon be tried bv the court. 

bEC. 27. If the decision, upon the trial of 
such appeal, sball be in favor of the appellant, 
judgment shall be rendered modifying or cbaog-


