THE ADVOCATE AND NEWS.

Kansna Court of Appeals, Soulhern
b m.nepa tment, Weatern Divislon.

No. =S4

A . Clark, as County Treasurer,
plaintitts In ervor.

el al.

Vil

kn & Bantu Fe Rallway

The Atchison, To
efendants In error,

Company.,
Frror from Edwards County.
REVERRED.
Hehoonover, J,
L The ease of J. H. Melotire, Recelver
of the Wichits & Western Rallway (.om-
any, ve, J. H, Willlamson an Bheriff of

ratt county, Just deolded, ofted and foi-
lowed,

Byllubuw.

The tax I lh i inder chiapler 270, 1aws
ul 1506, for the “proventlon of prairie fires,”
held (o be w general tax, wnd further held
that it s colleotable under the general
taws of the Biale [or the collection of
taxen,

A Lrue eopy.
Attent:
[Beal)

E. J. WESTGATE,
Clerk.

In the Kansas Court of Appeals, Bouthern
Department, Western Division

No. Ml
Otho Nowland, plaintiff In error,
va.

City of Horpee, defendant in error.
arror from Greeley County.
DIBMISBSED,

Byllabun. Milton, J.
A petition In error which Is fatally de-
fective by reason of an entire fallure Lo
sinte uny cause for reversal of the judg-
ment complained of cannot be amended
more than one year after the rendition of
such judgment, but must be dismissed.

A true copy.

Altesnt:

E. J. WESTGATE,
[Benl.) Clerk.

In the Kanges Court of Appeals, Southern
Department, Western Livislon.

No, 263

Union Township and Mitehell Township,
pinintifts in error.

e
Benjamin F. Hester, dafendant in error.
Error from Rice County,
AFFIRMED.
Bchoonover, J.
sustained

the
nt-

Byllabus,

L Before a demurrer can be
to n petition, upon the ground t
r‘eutlun shows upon Its face thut the p

in gullty of contributory neglig ml the | and

facts stated must ralse such a prnu ton
of negligence that the court would be
bound as & matter of law to declare that
no recovery can be had

L2 Where the defendant In a case which
ll br!ug tried by & jury, fled l demurrer
to the plaintiff’s evidence, on the ground
that the svidence does not prove any pause
of action: Held, that unlesa the plaintift
has utleriy falled by all his evidents to
rove his ease, or some material fact in
suie In the case, the demurrer should be
overruled, {?onph Brown, Admir, v. 'l'hl
A, T &8 F R R Co., sl Kan., pg. 1)

L1 The specinl Inatructions asked for ex-
amined: Held, that they are, so far as
spplicable to the facta in this case, coversd
bﬁr the general charge, and !urthnr held
that the general churgs fully states the
law of the case. ¥

E. I, WEBTGATE,

[Beal, l Clerk,

In the Kunsas Court of Appedls, Southern
Dopartment, Weatarn Divislon.
s No. B8
HState of Kansas, appelles,
wa.
Samuel F. Archer,
Brror from Ness County.
AFFIRMED,

nppellant.

Milton, J.

The polnting of a revolver which s not
loaded, In o threnteni manner sl an-
other, |s an assauit when the party al
whom It is pointed does not know that it
in not loaded, or has no reason to belleve
that it s not and Is by the act ot the men-
oclng party put in fear of bodily harm.

A true copy.
Attest:
[Beal.]

Sylubips,

B,

J. WESTGATE,
" Clark.

in the Kansus Court of Appeals, Southern
Department, Weatern Division,

No. MR

Sehoel DMatrivr No, @, of Finney County,
Kansas. plaintiff in srror,

VB

H. WL

Error from Finney County.
AFTIEMED.

Cushing, defendant la error.

Syllabus. Milton, J.
1 Bec. 3, Ch. 4, lawn of LTS, whils pre-

\ridlas that whocl district Imn.!l uhall um
r fuce “to whom i

ﬁﬂn thut bonds
triet ofMesrs and stered by the County
Clork ahall be negotiable and tranufernbie
by delivery and may be nold by the distriet
board at npot less than a t-uted price:
Held, that making bonds payable ""to —
or Boarer” was & substantial compliance
with the terms of the statute.

L Where school distriet bonds purport to
havebeen slgned on the Arst day of a certaln
month and to have been reguitered by the
County Clerk an the thirtieth of the samo
month: Held, that such bonds were not
Invalld In the hands of an hnooent pure-
chaner thereof by renson of thelr falling to
specify on thelr fuce the date when Issued

3 "The yment of negotable eounty
bonds In the hands of an Ingocent purs
chaser for valoe cannot be avolded on the

ound thut the elections authorixing their

saun wore irragularly called and held. ol
though the (rregularities were such that,
had the question besn rained in the proper
manner and &t the proper time, such bonds
would have been held Invalld” The State
v. Bentt County, 6 Kan, 1,

A true ocopy.
Altest:
[Beal.]

B. J. WEBTGATE.
Clork.

Hule of Kansas

L B. J, Wastg lo. Clerik of the Kansas
Court of Appeals, SBouthern Department,
Weatern Divislon, do hereby certify that
the above and (orrﬁuln: are full, true and
cuorrect copies of the syllanl of the court,
handed down_at Wichita, Kansas, on the
15th day of Ociober, A. D, 1808, and flled
T El- oftice on the dth day of October,

1
Givon under my hand and the seal of
nald court, this the Zth day of October,

geal.] B J. WESTGATE
lerk of the Kansas Court of i:_rpu].-
Houthern Department, Western Diviglon.

——
Southern Ihpnﬂmanl, Central IMvision,

In the Kansis tuurl ur Af;u.-ula. HSouthern
Department, Central Division,

i and 368

Notonul Mortgage and Debenture Coms
pany, plainuft In error,

Nom.

Vo

The 8t. John Mareh Company, defendant
In error,

Error from Reno District Court,
AFFIRMED,

The opinlon of the court wus dellvered by
Dennison, P. J:

‘lint. ;I"hr;hmnnruct[on!nt L‘\‘\e d:l:.ltmm rnll-
ative to the powers of u ju o wettle
& ¢hso after his torm of offoe ex| , coh-
talned In Waterfleld “. Hutchl mn Na-
tional Bank, § Kan. r.1.ﬂ.l?m [
and Farmers' Alliance Inwirance Co. v
Nichals, 1. 53, 50 Pac, 840, modified

Ind. When the term of the trial judge
expires before the time fxed for muking
wervigg 4 case, he should setile tne
cane the samo as Uf his term had not ex-
pired, and If his term explm after tho
time fixed for making and “NmL case;
yot If the time for settling a case had been
fixed before the expirution of his term
which time did not expire untl after tho
gplnuon of his term he should wiso wettls

© Case,

Inl. We bave carefully exnmined the nr-
guments of counsel and the record and are
unnble to say that the trial court come-
mitted error requiring the reversal of the
Judgment.

A trus oopy.
Attest:

[Heal.]

W. A. AYRES
Clerk.

In the Eansas Court of Arpeun, Houthern
Department, Central Division,

No. 34,
0. B, Gtbwon and J. W, Mann, plaintifts in

error,
v,

Fred C. Grows, defendant in error,
Error from Cowley Distriet Court,
REVERBED,

The opinlon of the court was dellversd by
Milton, J.

n,

Whare tho plaintiff after the death of his
wife, xlm.ﬂl hism two children with rela-
tives, of nearly ull of his houss-
hold s md lived lt different places as
o boarder but did not resldoe with elther
of his childun Imld 1hal. he wns not the
head of a uml!& wlll\ln the provisions

neg, 3, en. Btat of 1887 u con-
IM in Zl:nmamu\n v. Pranke, # Kan,

A trus copy.
Attest: o

: W. A AYRES
(Beal]

Clerk.
In the Kandas Court of Arpeun. Bouthern
Depurtment, Central Division,

No. I
Edward Clark, plainuff In error,
VB

The St. Louls & 8San Francivos Hallwny
Company, defendant In error.

Error from Butler District Courr
AFFIRMED.
The opinlon of % mrt wu delivered by

S

by
v,

by nu mur d.la- nl

J” was without suthorily to
mlt cane-monde to be amended by the
AlnUl In error aver the objection of the
defendant In error, on the duy such case-
made was seitled Mgnad, and l::!
after the Ume lmnud for making

® the same, had expired, by insort.
Ing |hsml.n the following stalement: ' The
foregoing in all the evidence introduced and
offered upon the trial of thin case and all
objections thoreto and the wexeoptions'';
and further held, that the statement so
inserted must be disreganded by the ap-
pellate court,

L A case-made dm{
Imports verity in al

settied and signed
Its partd Includin
the endorsements upon an  appesl bnui
whateby the defendant In errfor carried the
ouie to the IDiatrict conrt on appeal from
W Justice of the Peace.

A trug copy,
Attent:

W. A. ATREH
[Heal ]

Clerk.

Staty of Kanses,

1. W. A, Ayres, (0 lnrt of the Kansas Court
of ‘Apponls, Southern Department L‘unlﬂll
Mvision, do hereby certify that
and foregoing are full, trae and cnrm::
coplen of the syllatl of the court nanded
down at Wicmu. Kansas, on the 16th aa
of October, A. D, 158, and fied in tllll of-

fee on that date,
hand and the ponl of sald

Given under m
muri. this the st day of October, A. D
W. A RES,

gty ppeals, 8o
¢tk Kansas Court of A l.l Southeri
DPepartment, Central Divislon,

A
Northern Departmont, Wentern Divialon,

In the Kansas Court of Appeals, Narthern
Department, Wostern Divislon.

No. 1L

Immanuel's Gemeinde, ot al, plaintiffs in
error,

R

Fred Kell, ot al, defendants In error,
AFFIRMED,

Hy the Court. Syllabus.  MeRiroy, J

Where n church is organized nnd a bulld-
Ing erecied by an Indopendont religious ore
gunizgation, and afterwards enabun
urises among the members thereol us to
which, If elther, of two branches of the
anmt organjzation they should unite, and

y reason of such dissession It becomes
Impriucticabls to lo remain together, it
in not error for the Disrict court to dberee
u division of the properiy.

All the Judges concurring,
Opinlon filed September 29, 148,

Rt Trere . J, Q088
{Seal] Y Clerk

I the Kensas Court of Appmln, Nunl:rrn
Department, Weatern D

No. 151
Ansel Gifford, plainti® in error,
i
Jucoby Ammer, defendant in error
Error from Phillips Copnty Distriet Court.
AFFIRMED.
Sy by, By the Court MeElry, J

L A motion to suppresa depositions made
and flled in due time was by the court over-
ruled, During the glmml of the trial the
wourt reconsid-red his decision thoreon and
sustalned the motlon, Inasmuch as it uwoes
oot appear from the record that elther
party requested the court, before the com-
mencament of the trial, to hear and decide
the questions arising on exceptions: Held,
that thia, of itself, I8 not such an irruu-
larity as to nocessltate the reversal of th
Judgment In the of any llww!ns
that the duﬁ—ndam wan injured, or
ut a dispdvantage by reason thereof,

2 Where the defendant by his answer
and svidence admits wll the allegations of
lalntift's petition, all that Is necemsary

covery In the action, the court may very
properly Instruct the jJury Lo return & vees
dict for plalntiff.

Filed October 17, 1§,
A trus copy.

Altes) qosas,
[Beal.] Clerk.

In the Kansas Court of Appeals, Noribern
Department, Western Divislon,

No. 15
Blmon Motz and Bertha Motz, pleintiffs In
error,

v
A. R. Henry and M, E. Dixon, defondants
in error,

Error from BEills County Maetriet Court
AFFIRMED.
Byliabus. Hy the Court.  MeBlroy, J

L The writ of ud.nu.nu ls an ellouuw
and appropriate p m

court o umy to plwa t!u purchaser ul
mort remined, under its decree, In
MINREANION nmlr m- ‘:u recelved tho Shes-
fi's deed as nguing

mm.m:mmmmu Th# | subsc

rauan

asnignoe nfwha urchaser's bid stands in
the purchaser's ce a8 to the remody 100 (g,

or plain to prove to entitle bim 'o & ro- In

les who are bound
g:.rl to murrender dury:

In the Kansas Court llm orthern
» . Dopartment, Wast >

No,
W, €, Olwing, pleintift in orror,
e,

The Board of County Commissioners of
;I‘rmo County, Kanwwe, defendunt

Sylinbus,

Whers the term of offlen of &
the Baard of County Comminsloners
plred _and  Qls  sucoemsor has
sleoted wnd quulified und ls resdy wnd will-
Ing to perform the dutiea of the uﬂlo-.
pebnon has o color of vight o the
and hin pretended oMelal actn are vold.

Flléd Ootober 17, 1808
true copy,

Ml.mll P J dOss
{8eal, | Clerk.

In the Kensas Court of Appualy, Northern
Departmont, Western Divislon.
Ko. 186,
Henry Jobnson, plalatif® in error,
viL
Frank Borin, defendunt In error,
Byllnbus Walls, J,
Lands entersd under Lhe provislons of
the United Huatop homentead acts
they haye been abandoned
qru lable to selsure and wale un
in attachmant rur the natl
unn of debls contracted by (he Homes

clajmant betwoon the llatq of finnl proo
and certiffeate and the l=sue of the patent,

Filed Oclober 17, 188,
A lrue copy.

tlest;

il ]

P J. 0088

Ulerk,

In the Kansas Court of Appoals, Nm'thm
Department, Western Divislon,

No, H&

W, H. Heawley, plnintiff in eror,

i

Feolix Smith, Melvina Smith, Geo, O, Fare,
and The Exchange Bunk of Btoakton,
Kanesan, defendants in error,

Syllabun, Welln, J,

L "I'he petition In this case examined and
helid to stute & valld enuse of aetion aguinst -
all the defendants,

L In this state the distinotion betwoen
actions at law and sulte in lzqul.!.ty are by
atatute expreasly abolluhed;
for w court to compel n nwnmr I,a ehot
Iwhether he will nm-«d In equity or st

Flled October 1T, 1808,

A true oopy,
Alteat: P. aoss
(Beal ]

Clork.

For CENFRAL BTATUTES OF KAN-
SAH 139, complled by Judge W. C. Webb
by muthority of Legialature (price “?. nd
dress Kanas Statute Co., Topaka, Kas.

J.

Fhoriis Bale,

Case No, 1938
In the Distriet court of Hhawnes county,
Btate of Kansan.
Emma L. lh\;c'!.lpurl. plaintif,

Mary J. dn!and.snll.
Br virtue of an otder o i Insued t
me, out of aald District eaurt in the nhwu
;nl!llrd aotion, I will, on _Mond t

Wanhington, ot al,

ol
door of the court l'lnr.{m In
Topeka, in the county of Bhawnee
Btitte of Kanuan, offer wt puhilc nale,
2 phes e i M o
4 Lot numbered

real u‘llll ta-ll'tl.uw o xu oIy
[3
. ¥ig. 40 it

Hundred and Four
the city of Topeka,

u;t:{ In thr county of Bhawnee, In the Blate
o

The ll:mva desoribed ml aytate Il
u the perty of sald defendunts, and
lAlJ u{ of sale to be nul
IlI bo nlﬂ 'llltu:l appnllummt

Infy sald order of Wit TER 8 COOK
Sherlft of Bhawnes tounty, Kansas.
J. 8. Ensminger, Plaintiit's Attorney.

PROCLAMATION OF REWARD,

9300 BEWARD,
State of Kansas, Bxeculive Department,
Wha ; between Bat rdtu?ywlﬂ't%r
lg.] u n
tember Tith, 168 and Sunday mornin ot
Beptember lill'.\ 1696, in the county of

ton, Btate of mon by the nlno
of Oliver m’. murdn'd: ::d
ma

tor
aﬂ %hun far wudm md mwmum
'] mﬂ,
Now therefore, I, John W, Leedy, Gov-
ernor of Kamu. by virtus of the authori
In me ve w, do offer a reward o
rmms NDRED DOLLARS 1
for the arrest and conviction of sald mur-

ln tl nr 'Iurmr. 1 have
ume and caused to af-
IIIn‘l tlu ant Bn! af thq Hiate of Kan-

Deutuucl of on the day
and year r t!' T‘Iﬁ‘ '

4

Iy




