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Continuation of 3r, Hamilton’s

- mpecch, delivercd in the Constitu-
tionanl Convention Iaxt Saturday, and
the subsxceguent proceedings.

" 1n the case of Commonwealth ags} st
the Deinware Divislon Canal Company, l":
Penneyivana State, §€~4. dlc'c:ldcd in 3533, the

vs, among oiher thinugs:
m“']{‘t;ﬁafmwcr to impose taxes for mg tzupE
port of governmend, with the Dpow ur.-(,:
Sassification, still helongiug to the 1,1',.1'..-
jature under the new Constitution, tne :f;-
lection of the subjects thereof, their classi-

‘meation and Lhe methods of selection to be
provided, are maiters purely jegisiative. £

The Supreme Court of Pennsylvania de-
‘%aed that the classification of subjects of
“taxation is a m:dler purcly lc.v:isl:nx‘:'(r: We
copy that provision of the l’cx:::sv\a?ﬂ%

.. Constitution, and, according to ali rules o
sonstructon, we take aiong with that pro-

Yomdsion the scttled rules of constiruction in
that State. So that you have 10 aid from
the courts in this mattey unl
Yication is so purcly arbiuary,

dxithout reason oOr

s Ux&at {he courts may say it would be an

outrage upon cominon sense,  upon the
very plainest principles of justice, 10 m:\‘ke
the dgistinetion attempted to be made. But

so wholly

—.we ail knew that the courts must never

Jdecide that an act of the Legislature is un-
constitutional, unless it i8S ciearly
There can be no presumptions against
such an act. The presumptions are all the
other way, and to ail intents :}nd purposes
the authority of the legisialive body, in
making classifications, 1
be supreme 1. 1 say it is too great
a power to put in the hands of anybody;
that it affords toc great a chance for
! o and unjust discrimination. Another
1at yvour Legisiature has
wractically arbitrari-
tion. See
n there will be
people come into your legi
using every possible fiue
not moan wrong influence—every po
{egitimate influence to show that tus, that
and the other subject of taxation in which
they are interested should be taxed at a
“rate lower than some other kind prop-
erty. See where yvou get to when you
rarry ihat power down to your subordi-
taxing bodies, like the city
. and think of the pres-
izht 1o bear on those pecple
to a4y that one species of property in the
ity is a kind of property you cught to

Lencourage in order to build up the city
.and to help its hiimprovement,
ought to put a lower rate of
1his

and that you
taxation on
property generally. The
ves will be innumerable
ingenious to
nd 1o 1 = about these
ality and favoritism must
r into the decision of such a
ich bodies, State and local.
o in Pennsylvania, the

than on

cues

In this s
court further said:

“The power to claszify being given, all
that is then required by the Constitu-
tion is that the taxes shall be uniform
upon the members of a class, and it is
the uniformity of taxation according to
the classification made, which is a ques-
tion to be determined by the court.”

That is all the court can determine,
under the Pennsylvania law, unless the
classification is so clearly reasonable
+hat it would come under the protection
of the decision of the Supreme Court of
the United States. We have in the Su-
preme Court of Pennsylvania, this pro-
position laid down, that the only thing

the couris can pass upon is whether the |
taxation is uniform in the classes as be- |

tween the different subjects of taxation
within the same class, and that it is
proper for the legislative body to deter-
mine awhat the classification may be,

That Is a power and danger which we |

should not run the risk of, especially as
there is no ocecasion for it, as I can see,
We donot need it. We do not want un-
equal taxation.
individuals. I do not know that I am
arepared to say that you, or any of us,
want unequal taxation as between any
classes of property- If this provision
W3s necessary in order to carry out the
general plan of taxation presented by
the Finance Committce I could see some
excuse for it on the ground that con-
ditions have so changed, ete., ete., that
we could not stand by the old anti-

quated ruie of equality and justice. It '

is not necessary, however, and we are
simply inviting, by putting this in the
. Constitution, unequal and unjust taxa-
tion. If we had mno general principle
l1aid down in our Constitution as to tax-

i
ation we would at any rate have that .,

presumption which arises in almost ev-
ery man’s heart and mind that (he b
dens of taxation

properiy. 3ut when you go further
than that, when vou put there a rule
that is an invitation to unequal taxa-
tion, an invitation to partiality, it seems
to me that we would be better off with-
out it- We had better have nothing in

the ‘Constitution than a provision of

ihat kind.
Thnere is another case, decided by the

Sapreme Court of Pennsylvania, in 1831, |

against the Germania
145 ¥Pennsylvania

Commonwealth
3rewing Company,
State, page 8.

In that case the céurt held, in sub-

stance, that the Legislature can subdi- |

vide manufacturing companies into

classes,

one making liquor as two different
classes, and of course tax them at dif-

Zerent rates and treat them differently,

as classes, in taxation. I merely cite
1his 1o show to what extent this power
of classificaiion goes, under the decis-
_jons of the State of Pennsylvania, the
Btate from which we draw this general
principle in our first section. It seems
1o me to be an exceedingly dangerous
power. It seems to me to be a power
fraught with nothing but evil to our
people in the future, and by our people
1 mean our individuals of all classes.
1, therefore, Mr, Chairman, have mov-
¢d to amend so as not to interfere in the
slightest degree with the rest of this re-

port, by providing that “except as here-

inafter provided” all taxation whatso-
ever, whether State, local or municipal,
shall be equal and uniform upon all
property within the territerial limits
of the authority levying the tax, and
shall be ievied and collected by general
Jaw."”

Ar. JATTON: Mr. Chairman and
gentlemen of the committee, I shall only
sek for a moment or two of the time of
1his committee. It is with very great re-
li)ctancc- andwithsomethingclosely akin
10 genuine sorrow that I have felt called
apon to differ from my colleagues on
the committee of Taxation and Finance
upon the subject treated of in the first
scetion of that Committee’s report. I
do not desire to take up much of your
{ime, because my views upon this mat-
1er have been expressed better thantI
could express them Ly the gentleman
from Petersburg, who has just given
hig reasons for his dissent from the ac-
tion of the committee. But, Mr. Chair-
~man,” the power of taxation is, in my
Judgment, the greatest power within the
exercise of any constitutional govern-
ament? The power to tax has been just-
~ iy characterized as the power to des-
troy, and it seems to me that in a con-
stitutional government, the eminently
sroper function of a. written constitu-
Hon is to protect, by some general and
?yt;prlncip‘le. its peope against what
“may be.the unwise exercise
S EreRt Pover, i T S an

- Bhae vrovisio

ess the classi- 1

possibie justification, !

80. |

js gaing to

produce !

I take it, as between |

should be equally {
borne in proportion to the value of the |

and that it can treat a manu- |
facturing corporation making gas and |

of such a

5 renortcd by tha com-

mittee is really worse than no restric-
‘ tive provision whatever. IFor my part

I would rather sec the whole matter rel-

ezated to the ciscretion of the Legisla-

ture than to see it in its preésent form;
| and why? Because what purports to be
a restriction, what is evidently held out
10 the public {o be a restriction is mere-
1v one in words, but not in fact.  Jtis
the shadow without the substance. The
committee has embodied the shadow
and eliminated the substance. The pro-
vision that taxes shall be uniform upon
the same classes of suGjects within the
; territorial limits of the authority levy-
{ ing the taxes, so far as it is intended to
! he restrictive, is, in fact, only a delus-
l ive form of words, empty and ineffect-
i ive because it only postpones power to
do damage from one stage of action to
{ another. It transfers the power to do
injustice to the making of the classifi-
cation and leaves that power wide open
and without protection or restriction.
Inequality in classification is as potent
for working injustice as inequality in
taxation and the restriction of the latter
without restricting the power to do the
former is without protection to the peo-
ple of the State.

The gentleman from Petersburg (Mr.
Hamilton) has read you the decisions of
the Pennsylvania courts, the highest ju-
dicial authority in a sovereignty which
has this same provision,and these decis-
jons sustain what T say- This power of
classification without restriction, en-
ables the Legisiature, and in fact, in-
vites them, to put inequalities upon dif-
fernt property, not so inuch by the tax-
ation as by classification. It postpones
the injustice one degree. I take it that
this power of classification is unre-
strained, except so far as restraint may
be found in the equality clause of the
14th amendment to the Constitution of
the United States. The Supreme Court
of the United States, has held that
in making classifications of this
kind, as long as the classi-
fication is based upon any reason-
able foundation, upon any foundation
that has any reasonable relation to
| the classification, it is not obnoxious to

the equality clause of the 14th amend-
; ment leaving the field of action very

wide. It has been justly said, and, I
| believe, it is conceded by all authori-
ties upon the subject of taxation, that
there is inherent in humanity, a tenden-
¢y to shift burdens from one to anoth-
er- One of the greatest difficulties in
dealing with the subject of taxation in
all sovereignties lies just there. The
personal equation, and we all Kknow
what that means by this time, in this
body, enters more largely into that sub-
ject than into any other; and when
that tendency is absolutely unrestrain-
ed, there is danger.

Now, this argument will doubtless be
met by a statement that up to 1850-51
we had no restrictions in Virginia on
| this subject. True, but I say to this
! committee, and I believe no thinking
man will deny it, that the conditions
in this State in 1850-51, were for dif-
| ferent from the conditions existing to-

i bk o Yo ; g Siarana

! day, and which are likely to exist dur-
ing the life of this Constitution. The
property conditions in the State are far
different, far more diverse. The method
* of material development is different to-
day, and vastly different. The method
of selection of those who are to im-
pose taxes, is far different to-day. The
men who imposed the taxes in 1851 were
the men who paid the taxes, as no
others were eligible to hold an office
vested with authority to impose taxes,
and I say the condition to-day is just
exactly the reverse.

The men who impose the taxes to-
day are the men usually wQo do not
pay the taxes, and as you (iet down
from the State Legislature int¢ the gov-
erning bodies of the subdivisions of the
State, the supervisors in counties and
the councils in cities and towns, that
reasoning applies with even greater
| Torce.

Take the city councils in your cities
and look over their names on your tax-
rolls and see what relation they bear
to the community in the matter of taxa-
 tion. You will find that many of them
do not even pay their poll-tax, that
many of them do not appear on the
tax-rolls, except in their relation to
the poll-tax; that they are assessed
with nothing sava the poll-tax, and do
not pay that. I have seen instances of
it within my own brief experience: and
I ask you, is it safe, is it wise, to leave
the taxing power in the hands of men
who can impose the taxes and bear none
of the burdens that they impose? Are
you prepared tp go before the country
to-day, to go before the people who
support this Commonwealth, with auny
such principle? Can you expect the
support of these people for any such
principle?

Gentlemen of the Committee, I can-
not give my sanction to it, because I
do not believe it is right, and do not
hesitate, let me say here, to vote for
anything in this Constitution which I
do think is right, and in voting for it
I wiil net be governed by any caasid-
eratiocns as to how it may catch the
unthinking xublic. I am not willing to
put anything ia this Constitution for
buncombe. If any matter cannot go
rinto this Censtitutior on its merits, in
my judgment, T shall vote against .it, I
do not care how much of a vote-catcher
it muy be. T am not here put things in
the Constitution to catch votes.

{ But, Mr. Chairman, I do not by this
i explanation mean to charge this com-
mittee with putting this provision in the

Constitution for any such purpose. I
wish that distinetly-understood, because
. I Believe the gentlemen who put this
. provision in the report are governed by
just as hizh motives as I am, and far
be it from me to make any suggestions
. to the contrary.

! I believe this principle set forth in
i section 1 arises from the recognition
.by this committee of the necessity for
.some other method of taxation as ap-
plied to corporations. In that recogni-
! tion I beg to say I agree with the com-
| mittee. But I respectfully submit that
| where that necéssity stops the princl-
iple should stop, and the principle should
!not be extended further than the neces-
sity extends; and I am perfectly will-
{ing to make an exception to this princi-
‘ple of equality and uniformity, so far
{ as it is necessary to tax the franchises
of corporations. I believe' the nearest
| we can get to equality in that is to per-
mit an exception to the general prin-
ciple to cover that case and that case
only. :

Mr.
proper function of a Constitution to
protect minorities. Majorities can al-
ways protect themselves. OCne of the
great necessities for a written Consti-
tution is the protection of minorities.
There it no trouble about the majority
protacting }asdf; and as we apply that

Chairman, I believe it is the-'

principle to taxation, we want to pro-
tect the people who may mnot be able to
get or to obtain material representation
in the taxing body.

Gentlemen, for these reasons, I am
apposed to section 1. I had mysgelf pre-
pared an amendment, but as the
amendment of the gentleman from Pe-
tersburg (Mr. Ifamilton) covers the
same point,I will not take the time of the
committee to offer it, but I felt it was
due to myself, in the dissent I have put
on record to this report, to make this
explanation to the committee.

Mr. Chairman, I thank you and the
committee for your attention..

Mr. CAMERON: Mr.. Chairman,
though in no condition, perhaps, to sat-
isfy either myself or my audience in
the discussion of any subject, I feel im-
pelled to utter a brief protest against
what I must characterize not as the
assertion of a principle, but as the
abandonment and suppression of a cor-
reet ‘principle of government contained
in the first section of the report of the
Finance Committee.

I cannot conceive a more obvious
truth than that the burdens of taxation
should be equal upon all classes of prop-
erty. I find, after passing from section
1 of the proposed ordinance, this pro-
vision in section 4:

The General Assembly, shall provide
for a reassessment of real estate, and
such real estate shall be assessed at its
fair market value.

Section § reads:

The General Assembly shall provide
by law for the special and separate as-
sessment_of all coal and other mineral
land, at a fair market value.

Vhy are the values of these proper-
ties to be ascertained and measured by
the fair price which they will bring in
the market, except that their value hav-
ing been ascertained, upon that an
equal burden of taxation shall rest? A
hundred dollars is a hundred dollars
no matter of what it consists, whether
real, personal or other property; and
when that value has been once ascer-
tained, it is an exercise of injustice, of
tyranny and of robbery tec place upon
it any greater burden than you would
put on one hundred dollars worth of
any other kind of property.

Let me say, so far as the practical
results obtained by this report are con-
cerned, I have no objection to offer. On
the contrary, I have always believed
that franchises should be taxed. I shall
always believe that extra priviieges
granted by this government should be
required to pay a corresponding share
of the burdens of government. I have
never believed that the common car-
riers of this State were paying a proper
share of the burdens, and I do not be-
lieve that the provision made in this
article requires an improper share of the
burdens from them; but in the direc-
tion of that policy which led the China-
man to burn his house down whenever
he wanted roast pig, I think this com-
mittee has gone to the length of de-
stroving an essential and fundamental
princinle, after it had attained a fair
and proper way of placing a commen-
surately fair burden upon the corpora-
tions.

It seems to me when you strike this
great principle of equality and uni-
formity of taxation from this Consti-
tution, you place it in the power of the
preponderance of any interest in any
taxing or legislative body to burden the
others with an unfair share of the ex-
pense of conducting the government.
Under this section there is no reason in
the world why the Legislature of Vir-
ginia, or the common council of any
city or town in the State, or the board
of supervisors of any county, should
not assess a hundred dollars worth of
real estate ai one price and a hundred
dollars worth of personal property at

Janother.

There is no reason whatever, if your
legislative bodies, central and in the
different localities, should be domi-
nated by influencss oppesed to both real
and personal property, that they should
1ot seek to relieve themselves of their
fair and equal share of the expenses of
the government by laying an improper
and inordinate tax upon all the real
and personal progerty under their juris-
diction.

Gentlemen have imagined here the
piesence in this Commonwealth ¢f ma-
lign influences, who wish to rise to
wealth by a system of robbery upon the
people. If that be true, and the power
of these corporations is such as has
been alleged here, that they find no dif-
ficulty in entering a legislative hall and
polluting the presence of our courts to
the accompishment of their ends, I can
imagine, Mr. Chairman and gentlemen
of the committee, the building of no
more golden road to the accomplish-
ment of their purpose than by striking
down this well-established principle of
government, and opening the door by
which, if they do obtain control of the
legislative bodies or of the lower taxa-
tion authorities in this Commonwealth,
they can shift the burden from them-
selves to the real body of the people.
But over, above, beyond and beneath
what may be the practical result of
the incorporation of this lack of prin-
ciple into our fundamental Iaw, with me
is the consideration that it 4s inherently
wrong, repugnant to every sense of fair-
ness, justice and good government.

Who, in the conduct of any ordinary
business of life, in which a division of
interest is contemplated, would say tha
the principle of the fair ascertainment
of value, and then an equal pro rata
tax upon that value, is not the only
rroper way of arriving at the share of
payment 1o Dbe made by eazh con-
tiibuting .party >

I remember once to have been for
some years a citizen of a town which
the common council was by turns domi-
nated by the classes which owned the
real estate in the city, and by those whao
control’ad the mercantile classes; and
we passed, by a succession of move-
ments, through the positions of punish-
ing the real estate holders for the money
necessary to carry on the town, and
then, on the change in the common
council, the pendulum would
swing, the merchants would grow
tired of submitting to exactions in the
way of licenses which were unfair, and
they would obtain possession and throw
the burden the other way. This was
poasible even when we had the protec-
tion in our organic law of a declara-
tion of equality and uniformity of taxes;
and it seems to me it would follow as
of necessity and universally upon the
adoption of a section containing a lack
of principle, such as thik.

I see no good object to be attained
by it. I have tried to think what would
be sald by the gentlemen who advocate
this radical departure. It cannot be

necessary, 43 has been stated, to carry
out the purpose of arriving at a just

‘guage and the application of law.

_your fair share of

amount of taxation to be devolved up-
on the corporations, particularly of that
class of corporations to whom surrender:
of the eminent domain has been made.
It may be that the consideration which
has impelled the committte is that it
might be neccssary to carry out the
contemplated change of segregating ‘the’
subjects of taxation between the State
and the various sub-divisions, but even
then, what would be the necessity, or
where would be the right of all owing a
municipality to deal with different class.
es of property-in a different way? I
cannot see, and I do not believe that
any logical mind can see, a single ra-
tional defence to the proposition that
$100 worth of value in this State would |
be taxed more than any other $100; and

that is and must be the logical conclu-
cion of an application of this-sequon

to the practical affairs of government.

If it does not mean that the Legisla-

who have been able to hide their prop-
erty, have been able to avoid what has
been simvply a tair share of tlie burden.

Mr. Chairman, it would be a little
surprising that both myself and the gen-
tleman, who was the chairman has now
such connection with the financial in-
stitutions in this State, should come
rand offer the provision, which is con-
tained in this section, if it is the mon-
strosity that has been painted here by
the gentlemen who preceded me. DMr.
Chairman, let me test, I do mnot say
sincerity—I will not say that, because
I do not doubt the sincerity—but let me
test the information of the‘gentleman,

!who have preceded me on this ques-

tion, when they have stated on this
floor that rather than have the pro-
vision which we offer in this section
they would have no restriction upon the
Legislature. How can that be the seri-
ous determination of a man swho can

tures and the councils and the boards
of supervisors may do that, it does |
not mean anything. If it does mean {
that $100 worth of real estate in the !
city of Richmond may be taxed at one |
rate and $100 worth of persomnal prop-
erty in the city of Richmond may be
taxed at another rate, if it does not
mean that a tobacco factory worth $10,-
000 may be taxed at one rate, and that
a carpenter shop worth $10,000 may be
taxed at another rate, if it does not
mean that a $10,000 mine in yvour county,
valued fairly at $10,000, may be taxed
$500 a year, and an iron mine in your.
county, worth $10,000, may be taxed
3200 a year or $1,000 a. year, or that, to
broaden the application any property
of the same value in any section of the
State may be taxed a greater or a
higher annual rate than the same class
of property, only of different expression,
or hame, in another, then I am utterly
unable to understand the force of lan-

If the committee has found or finds
any conflict between the maintenance
of what I regard to be a sacred and
necessary principle in the Censtitution,
and the arrival at proper results in the
taxation of the class of corporations to
which I have alluded, then I appeal:to
the committtee and to the members of
the Convention, and promise my aid to
any measure or course of measures
which will legitimately carry out the
object of deriving a proper amount or
share of revenue from those corpora-
tions. PBut let us not destroy the great
safeguard ihat exists for every man in
this Commonwealth in order to accom-
plish a special purpose against one class
of property.

As I understand the amendment of-
fered by my colleague from Petersburg

(Mr. Hamilton), it does mnot at-
tack, it does not affect, in the
slightest degree, the carrying inte

execution of the ratio of taxation of
these corporations which the committee
has declared to be just and proper, to
which I here pledge my assent, my voice
and vote. 'That being the special ob-
ject which appears on the surface here,
and that having been accomplished I
beg you gentlemen, with the little
strength either of thought or voice that
I have now at my command not to go
further to endanger the peace and the
rights of all of these people by taking
from themithatsafeguard which guaran-
tees that thisgreat government shall deal
with every man and every class of
property owned by him with equal hand.

Provide for the ascertainment prop-
erly of the full value of all the proper-
ty, but when so ascertained, do mnot
malke fish of one, fiesh of another and
fowl of another. Treat all alike. That
is justice, and it is the basic idea of the
government under which we live. With
the highest respect for this commit-
tea and for the intellizent work it has
done, I am constrained to believe and
to say that they have made a mistake
in this first section, and I hope it will
not receive the endorsement of this
committee.

Mr. MEREDITH: Mr. Chairman, I
thought the gentleman from Pulaski
(Mr. Wysor) desired to addres the com-
mittee.

Mr. WYSOR: I have some remarks
to make, but I thought I had better
draw your fire first.

Mr. MEREDITH: I have mo objec-
tion to the first fire, sir, and I will
go on, but I thought you would pre-
fer to proceed at this time.

Mr. Chairman and gentlemen of the
committee, you will readily give us
credit for at least believing that there
are some reasons  for the provision
which has been recommended by us;
especially if the thing we recommend is
the monstrous evil, that hos been por-
trayed by these gentlemen who are op-
posing it. If you will examine the sig-
natures to that report you will see that
it comprises some of the men who have
had a great deal to do with the finan-
cial features of the State government
for the last seven or eight wears, up-
on the flnance committee of the Senate,
and upon the finance committees of the
House. They are men who under-
stand somewhat the subject of taxation,
men who have been brought in contact
with it, and have seen where the dif-
ficulties of it lie. It is fair to presume
that, in addition to their experience,
they have a senséof justice that would
prevent them from desiring to impose
any unfair tax upon any class of peo-
ple. I think that is a fair presumbp-
tion. -

In addition that that, Mr. Chairman,
I represent a constituency, which ac-
cording to the pictures, that have been
painted here by these gentlemen, might
suffer as much as any, and yet I do not
hesitate to say that I do not belleve
the present idea of taxation in this
State is falr to the larger part of it;
that it is a grievous and unjust burden,
and that the large portion of this State
has been for years paying an unjust
portion of the taxes of the State.

Mr. Chairman, I am glad to say that I
am supported in that view by the gen-
tleman, who was Chairman of this com-.
mittee and was obliged to resign his
position in this body because of ill-
health; 2 man who has as much con-
nection with the financial enterprises
in this State, as any man I know of,
from banks to manufacturing establish-
ments and on to railroads, while he
he heartily approved of this proposi-
tion that there should be an equality
of taxation, as our opponents are claim-
ing, yvet he held that it could not be
gotten at under the present system of
taxation. He recognized that is no
class of people in this State who have
talken greater advantage of the present
rpiovision in the Constitution than those
who have owned the proverty they.
could hide. e o

Those of you, who own property that
cannot be hidden, have been forced, if
the. assessment has been fair, to pay.
“taxes but those,

appreciate what would be the extent of
‘having restriction in the Constitution?
What earthly protection would you
have? Yet you, in the earnestness of
your remarks, have said that you would
rather have nothing in this Constitution,
no restrictions, no limitation, no protec-
tion whatever to the system of taxa-
tion than to have this provision that
is here offered.

Gentlemen, I respectfully submit that
when vou come to discuss the question
of taxation, it is not a thing that you
can weave out of your mind i nfive min-
utes. Tt Is not a thing as to one’ mind
should jump to conclusions. It has been
the matter of serious and earnest study
by some of the ablest minds of this
coutttry, and their thoughts and conclu-
sions are worthy of consideration before
vou express any crude ideas upon the
subject.

So far as I am concerned, if these gen-
tlemen who are opposing this measure
can stand it, I will agree that nothing
shall be put in the Constitution I will
accept the proposition, if you will go
heartily with me. I will go with you,
but I must state that I do not believe
1t will be wise to pursue that course. To
say that you would rather not have
dome restriction in the Constitution, so
as to at least have a system of taxation
by which men of the same class shall be
taxed alike, that you do not want even
that protection, but would rather have
none at all, is, I respectfully submit, the
expression of an unthought of thought,
if T may so express myseif; certainly
an ill considered idea.

IMr. Chairman and gentlemen of the

committe, let us see the origin of the
language we have in this report. It is
taken, sir, verbatim from tha Pennsyl-
vania Constitution. If there is any
State in this Union that is regarded by
writers upon economics as far in ac-
sance of any othar State ugon the sub-
jact of taxation, it is the Staie of Penn-
sylvania. Are the gentlemen aware of
it? Centlemen, we have the right
ask that you study this subject before
you attack us for making a reuort for
tke benefit of the Stote. Neany all the
economic writers will tell you that the
State of Pennsylvania is far in advance
of the other States of this Union upon
the subject of taxation. We have
adopted verbatim, I say, the language
of the Pennsylvania Constituiion.

Mr. MARSHALL: How long has that
been in operation?

Mr. MEREDITH: Since 1873, sir.

If the chairman of the committe will
allow me to have his book, I will call
vour ‘attention while I am on that sub-
ject to the States that have no limita-
tion whatever upon their Legislatures
as to taxation—just what we had up to
1851. They are the States of Connecti-
cut, Delaware, Maryland, Massachu-
setts, New Hampshire, New Jersey,
New York, Rhode Island, and Vermont,
the thriftiest, wealthiest States in the
TUnion where the people are nct ground
down by injustice and unequal taxation,
but States that have greatly prospered
along lines of manufactures and works
and internal improvements. Those
States have no provision, no restrictions
whatever upon their Legislatures.

Mr- R. WALTON MOORE: New
York, in its recently revised Consti-
tution, omits any provision at all.

Mr. MEREDITH: Yes, sir. When
you come to the States of Colorado,
Georgia, Idaho, Montana, Louisiana,
and Missouri, you will find they have
virtually the same principle as the
Pennsylvania Constitution. There ars
but eight or nine States that have a
rrovision anything like the one we have
in our Constitution.

‘What-is the reason of this? 'I'he peo-
rle of those States had some reason
for it. It is simply because they have
had the idea that actual, tangible-nron-
erty is not the only thing to look at,
but that it is the faculty or feature of
productivity that you must consider.

Mr. CAMERON: I distika to inter-
rupl the gentieman, but I wish to zsk
whether it is possible to reacn that vy
assessment?

Mr. MEREDITH: No, sir; {t is im-
rossible 10 reach it by assessment, and
it is 0 recognized. The gprinciple iz
that there is no equality of taxation
urless you have a classification of sub-
jecls, those subjects that com2 n im-
mediate competition. That is the prin-
ciple. It must be the subjects of taxa-
tion that come into immediate competi-
tion, in order to have equality of tax-
ation. You must divide the subjects of
taxation into classes.

But I am off from what I started to
say. I have called your attention to
those States. which have no limitation
upon the Legislatures, and that instead
of suffering and having their citizens
driven from their borders by unequal
taxation, they are the thriftiest and the
wealthiest States in the Union. I have
here a report of the Tax Commission of
the State of Minnesota, which is sufler-
ing  under a gencral property tax, as
called by economists, the scme systsm
that we have in this State. They re-
comnmended and prepared a bill for thet
Legislature of that State to pacs, ask-
irg that amdngz the amendmen:is to the
Constitution there shall be this: *“All
taxes shall be uniform upon the same
class of subjects within the territorial
limits of the authority levving the tax,
and shall be levied and collected under
general Jaws for public purposes.”

S AMr. R. WALTON MOORE: That re-
port is just issued.

Mr. MEREDITH: Yes, it Is just is-
sued. It is a report for 1902,

AIr. FATRFAX: And that i3 a report

of a commission which was ap-
pointed  for  this  especial pur-
‘pose in the State of DMinnesota,

-} which has the same provislons in its

‘Constitutions that we have in our vld
Constitution; virtually the same provis-
Jon as that proposed in the amendment
of the gentleman from Fetersburg (Mr,

Hamilton). This commission has been
in session for the last 12 or 13 months,
and has just made its report.

AMr. MEREDITH: I stated, Mr. Chair-
man, ‘that we had virtually been free
also until 1851, and then we put for tie
firct time in our Constitution the re-
quirement of equality what, from the
language of the gentleman from Peters-
burg (Mr. Cameron), is supposed to Le
necessary for the life of a State, From
what he sald one would think that we
could not possibly live under any sys-
tem of government unless it should be
declared that taxes should be equal and
uniform. Yet we lived under it until
1851; and it was then put in for one sin-
&le purpose, as declared by the Supreme
Court of the State in the case of
Siaughter, in 13th Gratton, and that
was to protect slave property. That
was the sole purpose for which it was
put in there. You will find. that when
they put that provision in the Consfi-
tufion of 1851 seeing how dangerous it
was to require that all taxation should
be equal and uniform, nd matter wkhat

.might be the class of property, no mai-

ter what might be the nature of it, that
all should be taxed equally, at the same
rata of taxation—they had to put in
there also that there might also be
1avied taxes upon salarizs, incomes and
licenszes. What did that adaitional pro-
vision mean? What is the system of li-
censesT Is it equality of taxation ex-
cep: among the class upon which it is
imposed? Do you not know that you
do not tax the liquor dealer like you do
the mierchant who sells dry goods? Do
you not know you do not tax the law-
ve- like you do the physician? Do you
not know you do not tax the merchant
like you do the manufacturer? It is sim-
ply a taxation based upon thz th2ory of
the productivity of the property, and
not upon the property ifself, and tne
tax is according to the classes in which
it is laid.

Mr. CAMERON: I desire to interrupt
the gentleman for one moment. T think
he is assuming a little too much ignor-
ance on my part. I do not claim to have

{ all the wisdom in the world, or even so

much as has beenexercised by this con:-
mittee, but I must be given credit for
an ordinary amount of acquaintance
with the affairs of government of my¥
State and with its laws. I know that
licenses are imposed where the values
cannot be ascertained. I know that
those licenses are supposed to be im-
posed with reference to the incomes de-
rived from the business or the profes-
sions. T also know that assessments and
the arriving at value under assessments
is supposed to bhe done by taking the
productivity of the property itself as
the basis of its value.

Mr. MEREDITH: Mr. Chairman, I did
not deny that the gentleman knew the
facts, but what I was calling atteation o,
was he did not recognize the theory uvpon
swhich the facts had come in existence.
his theory is right, why did you not say
there should be a license tax of one hi
dred dollars upon anybody doing any
of business? If there must be equality
taxation, if there shall always be the same
tax, wny do you say a tax upon one man
<hall be one thing for doing one class of
business, and another tax upon another
man for doing another kind of business,
ar.g another tax upon another man for do-
ing still another kind of busginess? It jis
because it is recognized that equality of
taxation would be inequality and injus-
tice, upon the principle upon which our
wish is to be based, that is to say, that
the same rate of taxation must be laid
upron everybody.

Ve are contending that that proposition
is a false theory. That the proper way
is to put the subjects into classes, and
when vou have them in classes, then all
the people in a certain class shall be
taxed one way, if necessary, and all in
another class shall be taxed in another
way. The basis of taxation should not be
property, but its prductivity, because
yvou do not tax property; it is the person
vou tax. You get at the tax upon the
person by reason of the value of his prop-
erty or any other standard. What has
the State to do with property? It is the
person she taxes.

Therefore when we come to lay a sys:
tem of taxation it should be upen clas
of subjects, for the purpose of seeing what
each person ought to bear. Why should a
man, who is in one class of business, have
tlie same license tax put upon him as is
put uoon another man in another class of
business? Do the men in the different
clusses of business come in contact with

of
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each other? Are the circumstances the
same? Are their incmes the same? Are
their methods of making money the

same? Are their .advantages the same?
There cannot be any system of equality
of taxation unless it ba upon the basis of
the classification of the subjects of im-
mediate competition.

Mr. Chairman, I would not read an au
thority to this body except for tha fact
that these gentlemen have stood : 2 and
talked as if we were advocating a theory
that is wild and unknown. I want to call
vour atention to a statement of a wriler,
to whom I respectfully submit, any man,
who has considered this subject, will give
great consideration. I speak of David A.
Wells, one of the greatest economic writer
of this country:

“Scientifically considered, it means the
making of the burden of taxation equal
upon all subjects of immediate competi-
tion.”

And that is the true principe that where
one man comes in competition with an-
other, he shall bear the same burden as
the other mawn; but where the advantages
and the circumstances are different as to
different class then the law has the
right to tax according to the class, and it
does not do an injnstice to any man by
taxing ‘upon that theory. Says he
again:

“It is also well to remember that when
the term ‘uniform,” in respect to taxation
{s used, it is essentially the same and
¥ uniformity of taxation does not con-

+
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st in the pavment of tne same amount
by each tax-payer, but that the proportion
of the value of each particular class of
that

subject which each party pays in
ion to the State shall he everywhere
he same."”

Now, Mr. Chairman, I want to call your
attention to another thing that these
gentlemen seem to have misundersiood,
as to the object we had in putting this
provision in this report. They seem to
think that it is giving to the regislature
more power than it would have if you
had nothing in the Constitution about it.
That, gentlemen, is not horn out by the
history of the original draft of tu:s idez in
the Pennsylvania Constitution. The fact
is that up to 1873 Pennsylvania had no re-
striction in her Constitution. Sha stood
like Virginia up to 1851, with an unlimited
power in the Legislature on the question
of taxation. But it was found that by
manipulating the Legislatura different in-
dividuals, on the same classes, would have
different rates of taxalion imposed upon
them. They were able to get an unfalr
system of taxation, by not having uni-
formity as to class. This provigsion was
put into tne Constitution for the purposa
of restricting the Leglslature. Yet the
gentlemen who have preceded me talk
a3 though this provision gave a greater
power to the Legislature than it would
have If there was no provision at all
The historic fact is that it was put into
the Constitution of Pennsylvania for the
very purpose of preventing injustice; in
order that tRe frua thaorx of taxation

If |
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should pe ecarried out, so that it shoulq
not be possible, that a man in one clas,
should have one rate of taxation, througs
favoritism, and that a man In the
class should, through unjust disecr
tion, have a different rate. So I ¢ ¥
attention to the historic fact that
provision was put into the Constituti,
for the express purpose of restric £
Pennsylvania Legisiature and to m
act fairly, according to the ftrue r
namely, that'all persons in the same ¢l
should stand alize. That is the hi
of it., and I respectfully submit that ¢}
gentlemen, when they say that 1
would rather havée nothing in
tution than to have this pro )
fgnoring this historic fact, as well :
rioring the bhouefit 10 be derived f
a5 a system of taxation, namel:
2il men cf the same class shall have
tice done them, and there
ejqual and uniform taxa
the people of the same
Mr. HAMILTON: W
permit me to ask him a questic
Mr. MEREDITEH: With pleas
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the gentleman if he will give some re:
why it is ever right to have a dix
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cannot get at the market

Mr. THORNTON: May
tleman a question?

Mr. MEREDITEL

Mr. THCENTON:  Does
form,” in the report of

mean the same as equal?

Mr. MEREDI'TEL: it deoes, as to classes
Thare is no doubt about it. There
cision after decision to that effect, in
ognition of thar principle.

Ar. CARTER: § would ilke to ask the
gentleman if section 3, beginning in the
fourth line, does not provide for th X
tion of franchises, and also to ask wt
the section now under consideration
not give to the Legislature
pal bodies the power to discriminat
tween different eclasses of real estale,
instance?

Ar. MEREDITH: No sir; I do not
leve anything of the kind as to real ¢
tate; but it c¢an hava a different rat
taxation between one class of manuf:
ing companies and Mwother class. It can
tax a gas company and an electric power
company on its franchises, at a higher
rate of taxation than the man who is sim-
ply seliing dry goods. The vaiue of tho
franchise to the man who is selling dry
goods is nothing Iu tie world but & pro-
tection from individual debt, while the
value of a franchise to an electric com-
pany or to & gas company {s the use it car
make of the streets, gnd the monovoly &
has in the communit;):" and therefore thi
rate of taxation should be higher upon on
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