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place appointed, directors shall be chosen,
by ballot, by such of the stockholders ns
shall attend for that purpose, either in
person or by lawful proxies, each share
shall entitle the owner to one vote, and a
plurality of votes shall be necessary for
a choice; but after the first election of
directors, no person shall vote on any
share on which any instalment is due
and unpaid. The persons named in such
certificate, or such of them as may be
present, shall be inspectors of such elec-
tion, and shall certify what persons are
elected directors, and appoint the time

Sec 33. That any company heretofore
incorporated, for the purpose of construc-

ting a turnpike road may construct said
road, in any part thereof, by covering the
same with plank, not less than two'and a
half inches thick, of sufficient width for
the accommodation of teams, nnd in a
good and substantial manner, instead of
covering the same with a stone or grav- -

Sec. 34. That nil turnpike and plank
roads, shall be opened not exceeding sixty
feet wide, thirty feet of which shall be
cleared of brush and logs, and at least
sixteen feel shall be made an'artificial road,
composed of stone, gravel, wood, or other
convenient materials, well compact to-

gether, in such manner as to secure a firm,
even and substantial road; and in no case
shall the ascent in any such turnpike or
plank road, be greater than five degrees;
Provided, that no company or association
of individuals which has been or may here-

after be incorporated for the purpose of
making any turnpike or plank road, shall
be authorized to erect or keep up any toll-gat- e

or receive tolls, within corporate lim-

its of anyjincorporated city, town or village
in this State or within eighty rods of such
limits.

Sec. 35. That so soon as any turn-

pike or plank road company shall have
completed any such turnpike or plank
road, as aforesaid, or any part thereof,
not less than five miles together, in any
part of the route, nnd so from time to
time, as often as five miles in addition
shall be completed, adjoining any five
miles previously completed, the commis-
sioners of the county in which such finish-

ed road lies, or in case the same lis in
two or more counties, the commissioners
of either of said counties, shall, on the
application of the agent of the company,
appoint three judicious, disinterested free-

holders, who shall, on oath or affirmation,
examine the same, and report their opin-

ion to the commissioners, in writing; and
if such report shall state the road, or such
part thereof, to be completed agreeably to
the provisions of this act, the commission-
ers shall, by license in writing, authorize
the company to erect gates, at suitable
distances, and demand and receive, of
persons travelling such road, the tolls al-

lowed by law; and in case it should hap-

pen that said commissioners, or either of
them, should be stockholders in the turn-

pike or plank road company, making ap-

plication as aforesaid, the duties hereby
required of them shall devolve upon the

probate judge or judges of the county or
counties aforesaid, and if such probate
judges, or either of them should be stock-

holders, as aforesaid, such duties shall
devolve upon the common pleas judge of
the district, in which such road may lie,
or the district judge of any of the districts
in which such road may lie, in case the
same lies in two or more districts.

Sec. 36. Every turnpike or plank road
company, entitled to charge toll as afore-

said, shall be authorizel to receive from
persons traveling on or using said road,
the following tolls for every ten miles t av-- el

on such road, and in the same propor-
tion for any less distance, to wit: For ev-

ery four wheeled carriage, drawn by one
horse, or other animal, fifteen cents, and
for each additional animal five cents: For
every sled or sleigh, drawn by one horse
or other arimal, five cents, and for each
additiona. animal, five cents; For every
horse nnd rider, five cents; For every
horse, mule or ass, six months old or

led or driven, three cents; For ev-

ery head of neat cattle six months old or
upwards, one cent; For every head of
sheep or hogs, one half cent; For every
stage co ich, draw n by four horses, or an-

imals, fifty cents; For every two wheeled
carriage, drawn by one horse, mule or
other animal, ten cents; Provided, that
any person or persons going to nnd from
public worship, on the Sabbath, funerals,
militia, musters, elections, jurymen going
to and from court, the troops'nnd armies
of the United States and of this State,
may pass on any such turnpike or plank
road, free from till.

Sec. 37. That if any person or persons
using any such turnpike or plank road,
s'lall with intent to defraud any such turn

poration may accept the provisions of this
act, and after such acceptance, all con-

flicting provisions of their respective char-

ters shall be null and void.
Sec. 16. It shall be lawful for such

corporation, whenever it may be necessa-
ry, in the construction of such road, to
cross any road or stream of water, to di-

vert the same from its present location or
bed; but said corporation shall, without
unnecessary delay, place such road or
stream in such condition as not to impair
its former usefulness.

Sec. 17. Such corporation, shall, as
soon as convenient after its organization,
establish a principal office at some point
on the line of its road, and change the
same at pleasure, giving public notice in
some newspaper of such establishment or
change.

Sec. 1 8. Every company organized un-

der this act, shall be required to erect, at
all points where their road shall cross any
public road, at a sufficient elevation from
such public road to admit of the free
passage of vehicles of every kind, a sign
with large and distinct letters placed
thereon, to give notice of the proximity of
their railroad, nnd warn persons of the
necessity of looking out for the cars; and
any company neglecting or refusing to
erect such sign, shall be liable in damag-
es for all injuries oxurring to persons or
property from ench neglect or refusal; and
each railroad company shall be required
to fence its roads, with a good substan-
tial wooden fence, under such rules as the
county commissioners of the several coun-

ties through which the same may pass,
shall prescribe.

Sec. 19. That each and every rail-

road company, incorporated under this
act, shall, annually, in the month of Jan-
uary, make a full report of the condition
of its affairs, to the Auditor of State, show-

ing the amount of the capital stock of
such company, the gross amount of tolls
or receipts during the previous year, the
cost of repairs and incidental expenses,
the net amount of profits, and the divi-

dends made; with such other facts as may
be necessary to a full statement of the
affairs and condition of such road; and
the Auditor shall annually present an ab-

stract copy of such report to the General
Assembly.

Sec. ao. That whenever the line of
any railroad company now existing or
which may hereafter organize under this
act, shall cross any canal, or any navigable
water, the said company shall file with
the Board of Public Works, or with the

acting commissioner thereof having charge
of the public works where such crossing is

proposed, the plan qf the bridge, and
fixtures for crossing such canal or

navigable water, dsignating the place of
crossing; and if the said board or acting
commissioner thereof, shall approve of
such plan, he shall notify such company,
in writing, of such approval; but if the
said board, or acting commissioner, shall
disapprove such plan, or fail to approve
the same within twenty days from the fil-

ing thereof, then it shall be lawful for
such company to apply to the court of

sommon pleas, or any judge thereof, in
vacation, and upon reasonable notice be-

ing given to the members of the board of

public works, or said acting commissioner,
said court or judge shall, upon good
cause shown, appoint a competent disin-

terested engineer, not a resident of any
county through which said road passes,
to examine such crossing, and prescribe
the plan and condition thereof, so as not
to impede navigation; and such engineer
shall, within twenty days from his appoint-
ment, make his return to the court of

common pleas of the county where such

crossing is to be made, subject to excep-

tion by either party; and thereupon the
court shall, at the next term after the fil-

ing of said return, proceed to examine
the same, and unless good cause is shown
shall approve and confirm the same; and
such order of confirmation shall be suffi-

cient authority for the erection, use and

occupancy of such bridge, in accordance
with such plan; Provided, that no rail-

road company shall be nuthorized to con-

struct any permanent bridge over any ca-

nal of this state, which shall be loss than

of committing or incurring the same; and
the defendant or defendants in any rich
suit or action may plead the general issue,
and give this act and special natters in
evidence.

Sec. 40. That every turnpike or plank
road company, hereafter to be incorpora-
ted, as contemplated by this act, hall
cause to be kept a fair and accurate ac-

count of the whole expense of making any
such turnpike or plank road, with the ex-

penses of toll gatherers, and all other ne-

cessary agents or officers whom the com
pany may find it convenient to employ,
and also a fair and accurate account of the
amount of toll received, and the books of
every such company shall always b opea
for the inspection of tho commissioners of
any county through which such road may
pas,orof the agent of the general assembly
of the state; and if any turnpike or plank
road company shall neglect or refuse to
exhibit their accounts, agreeably to ths
provisions of this section when thcieunta
required by such commissioners, or the
agent of the general assembly, all the
rights granted by this act, incorporating
such company, shall cease and determine.

Sec. 4 1 . That if any turnpike or plank
road company shall fail to keep its road
in repair, for five days successively, any
person may file a complaint, in writing,
before any justice of the county setting
forth the nature of the defect complained,
or designating the place in the road wher
it exists; and it shall be the duty of said
justice to appoint two disinterested persons
as inspectors, to meet at the place complain-
ed of, within five days, and, of the time
nnd place of meeting, reasonable notice
shall be given to th gatekeeper nearest
the place of meeting; and the inspectors
shall then examine into the truth of ths
matter complained of, and if they shall
find the complaint to be true, they shall
send a certified copy of the complaint, and
of their finding thereon, to the keeper of
each of the gates between which such de-

fective place shall be, and thereafter, no
loll shall be received at such gates for ths
intermediate distance, until the parts of
the road complained of shall be fully re-

paired; and if the keeper of such gates de-

mand and receive toll, contrary to ths
provisions of this act, he shall be liable to
pay the sum of five dollars to ths party
injured, to be recovered by action of debt,
before any justice of the peace having ju-

risdiction; and the company moreover,
shall be lia'de to any person injured, for
damages sustained by reason of such road
being suffered to remain out of repair by
the neglect of the company; and the in-

spectors and justice of the peace shall bs .

entitled to receive one dollar per day fof .

their services, which shall be paid by
the company, if the complaint be sustained,
and if it fail, then, by the complainant;
and to the amount so taxed shall bs
added the expense of sending the notic
to the gatekeeper-- , as required by this
act, which shall be paid as aforesaid.

Sec. 42. That in case of any vacancy
by death, resignation or otherwise, in any
board of directors of any railroad, turn-
pike or plank road company, it shall b
lawful for the remaining directors to ap-

point a director to fill such vacancy, and
the person so appointed shall be a direc-
tor of such company until the next succeed-

ing stated election, and until his sucees-so- r
shall be elected and qualified.

Sec. 43. That whenever two or more
turnpike or plank road companies desir
to consolidate themselves into a singlo
corporation, they are hereby authorised
and empowered so to do, in the same man-
ner, and subject to the same rules, as pro
vided in the twenty-firs- t, twenty-oeoon- d

'

and twenty-thir- d sections of this act, rela-
tive to the consolidation of railroad com-

panies.
TO CREATE AND REGULATE MAO-NETI- C

TELEGRAPHIC COMPA- -
NIES.

Sec. 44. That whenever any num-
ber of persons as required by the first see-lio- n

ot this act, associating to form a com-

pany, for the purpose of constructing any
line or lii.ei of Magnetic Telegraph, they
shall under their hands and seals, make ft
certificate which they shall specify as fol-

lows; Fir t the name by such com-

pany, and by which it shall be known; sec-

ond, the termini of s iid line or lines, and
the counties through which the same shall
pass; third the amount of capital stock
necessary to construct said line or lines of
telegraph, and the amount of each share;
sucli certificate shall be ncknowleJged.certi-fie- d,

forwarded to the Secretary of State-- ,

recorded and copied in the same manner
as is provided in the second section of this
act for the incorporation of railroad eom
panies; and when so incorporated, ars
hereby authorized to construct a line or
lines of magnetic telegraph, as my b
named in their certificate of incorpora- -
lion, and by the name and style provided
in said certificate, shall be deemed a body .

corporate, with succession, and they and
their associates to have the same general
powers as is provided in the third section
of this act, and shall be subject to all tbw
restrictions hereafter provided.

Sec. 45. The persons named in th
certificate may, nt any time open books (

for subscription to the capital stock of th
and when at least ten per cent- - ,

um shall have been subscribed, a meeting--

shall be cidL-d-, by notice being gives by
any one of the corporator, fortliirty days,
in some newspaper printed in each county , ;
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lars, to be recovered in an action of debt,
upon the complaint of any person before
any justice of the peace of the county in
which such violation shall occur; and in all
cases in which a forfeiture shall occur un-

der the provisions of this section, the com-

pany whose agents shall cause or permit
such violation, shall be liable for the

of such forfeiture, and in all cases,
the conductor upon such train shall be held
prima facie to have caused the violation of
this section, which may occur upon the
train in his charge, said forfeiture to
be recovered in the name of the State
of Ohio for the use of commonschool.
TO CREATE and REGULATE TURN-

PIKE AND PLANK ROAD COM-

PANIES.
Sec. 27. Turnpike and Plank Road

companies shall be created in the same
manner as is provided in the second section
of this act for the incorporation of rail-roa- d

companies; and when so incorporated, are
hereby authorized to construct a turnpike
or plank road, as may be named in their
certificate of incorporation, and by the
name and style provided in said certificate,
shall be deemed a body corporate with suc-

cession; and they and their associates, shall
have the same general corporate powers,
as is provided for railroad companies, in
the third section of this act, and shall be
subject to all the restrictions hereafter pro-
vided.

Sec. 28. That so soon as the persons
named in any certificate of incorporation,
for any turnpike or plank road company,
or a majority of them, shall have associated
themselves together and organized, they
may then proceed to open subscription
books, at such places as they may desig-
nate, for the purpose of receiving subscrip-
tion to the stock of such company in shai es
of such amount as may be designated;
which books shall be opened at such times
and under such regulations, as shall be di-

rected by such corporators, or a majority
of them, giving at least thirty days notice
in some public newspaper in general cir-

culation, printed on or nearest to the route
of such intended turnpike or plank road,
of the lime and place or places of opening
such subscription books; Provided, that not
more than five per centum on each share,
shall be demanded at the time of subscri-
bing, nor more than ten per centum at any
subsequent installment; and at least sixty
days notice shall be given, in manner

of the time and place or places of
paying in any installment subsequent to
the installment paid at the time of subscri-
bing, Provided, also that no installment
shall be called for in less than sixty days
from the day of payment of any preceding
installment. They shall also have power
to borrow money, for the completion of
their road not exceeding in amount of one-ha- lf

their capital stock, in the same man-

ner, upon the same terms, and under the
same regulations and restrictions ns nre
provided in relation to railroad compa-
nies in section fourteen of this act.

Sec. 29. That whenever ten per cent-

um of tlie capital stock of any suoh turn-

pike or plank road company, shall be sub-

scribed, it shall be the duty of the corpo-
rators named in such certificate, to call a
meeting of the stockholders, at such place
adjoining the proposed route of such turn-

pike or plank road, as they may deem ex-

pedient, for the purpose of electing seven
directors, of the time and place of holding
which meeting, at least thirty days notice
shall be given by said corporators, by pub-
lication, as prescribed in the ninth section
of this act, at which election, at least three
of the corporators shall preside, and all
votes shall be by ballot; each stockhol-

der shall be entitled to one vote on
each share of stock he may own ; stock-

holders may vote by proxy, under such
regulations as may be prescribed in
the s of such company and all
elections after the first, shall be held on the
second Monday in January, annually, at
such place as the directors shall appoint,
of the time and place of holding which an-

nual election, at least thirty days notice
shall be given by the president, in the man-

ner prescribed in the ninth section of this
act; Provided, however that it shall and
may be lawful to hold an election at any
other time, on notice being given as afore-

said.
Sec. 30. That the directors, when

as provided in the preceding section
shall each take an oath or affirmation dili-

gently nnd impartially to discharge the du-

ties of his office; and the directors, or a
majority of them, when thus qualified,
shall, on the day of their election, or some
succeeding day, proceed to elect a presi-

dent from their number; and the presi-

dent and directors shall hold their offices

for one year and until their successors are
chosen and qualified.

Sec. 3 1 . That the president and di-

rectors shall, in all cases, manage the con-

cerns of the company, appoint such officers
and agents as may be necessary; fill all va-

cancies which may happen in their body
until the nextannual election make, s

for the regulation and government of the
company; they may require such oath or
affirmation, of any of the agents of said
company, as they may think necessary,
may call special meetings of the stockhol-

ders; keep records of all the transactions
of said company; and doall other matters
and things touching the concerns of said
company contemplated in this act.

Sec. 32. That any such turnpike or
plank road company or their agents, shall
have a right to lay out, locate, survey, and
make the turnpike or plank road, for the
making of which such company shall be
incorporated, through any improved or
unimproved lands, on the best route be-

tween the points or places designated in
the certificate, contracting for and paying
the owner or owners over which the road
may pass the damages done to said ground
by laying out and making such road, and
materials for constructing or repairing the
same; and when tho said corporation, and
the owner ot owners pannot agree as to the

of such new corporation, shall be paid at
least par value for each of the shares so
held by them, if they shall so require,
previous to said consolidation being con-

summated.
II. Such agreement of "the directors

shall not be deemed to be the ngreement
of the said two or more corporations, un-

til after it has been submitted to the stock-

holders of each of said corporations, se-

parately at a meeting thereof: to be call-

ed upon by a notice of at least thirty days;
specifying the time and place of such
meeting, and the object thereof, to be ad-

dressed to each of such stockholders,
when their place of residence is known,
nnd deposited in the post office, nnd pub-
lished for at least three successive weeks
in one newspaper in at least one of the
cities or towns in which each of said cor-

porations has its principal office of busi-

ness, and has been sanctioned by such
stockholders, by the vote of least two-thir-

in amoumt of the stockholders, pre-
sent at such meeting, voting by ballot, in
regard to such agreement, either in per-
son or by proxy, each share of capital
stock being entitled to one vote; when
such ngreement of the directors has been
so sanctioned by each of the meetings of
the stockholders separately after being
submitted to such meetings in the manner
above mentioned, then such agreement of
the directors shall be deemed to be the
agreement of the said two or more corpo-
rations.

Sec. 22. Upon making the agreement
mentioned in tho preceding section, in
the manner required therein, and filing a
duplicate or counterpart thereof in the of-

fice of the Secretary of State, the said two
or more corporations mentioned or refer-

red to in the said first section, shall be
merged in the new corporation provided
for in such agreement, to be known by
tho corporate name therein mentioned;
and the details of such agreement shall
be carried into effect, as provided there-

in. '

Sec. 23. Upon the election of the first
board of directors of the corporation crea-

ted by the agreement in the twenty-firs- t

section of this act mentioned, and by the
provisions of this act, all and singular the
rights and franchises of each and all of
said two or more corporations, parties to
such agreement, all and singular their
rights and interests, in nnd to every spe-

cies of property, real, personal and mixed,
and things in action, shall be deemed to
be transferred to and vested in such new
corporation, without any other deed or
transfer; and such .new corporation shall
hold and enjoy the same, together with
the right of way, and all other rights of
property, in the same mnnner, and to the
same extent, as if the said two or more
corporations, parties to such agreement,
should have continued to retain the title,
and transact thebusiness of such corpora-
tion; nnd the titles and the real estate ac-

quired by either of said two or more cor-

porations, shall not be deemed to revert
or be impaired by means of any thing in

this act contained; Provided, that all
lights of creditors, and all liens upon the
property of either of said corporations,
parties to said ngreement, shall be and
hereby are preserved unimpaired, and the
respective corporations shall continue to
exist so far as may be necessary to en-

force the same; and, provided nrther, that
all the debts, liabilities and duties of either
company, shall thcncefoith attach to such
new corporation, and be enforced from
the same, to the same extent, and in the
same manner, ns if such debts, liabilities
nnd duties, had been originally incurred
by it.

Sec. 24. Any railroad company here-

tofore or hereafter incorporated, may, at
any time, by means of subscription to the
capital of any other company, or other-

wise, aid such company in the construc-
tion of its railroad, for the purpose of
forming a connection of said last men-
tioned road with the road owned by the
company furnishing said aid; or any rail-

road company organized in pursuance of
law, may lease ov purchase fmy part or
all of any railroad constructed by any
other company, if said company's line of
road are contiguous or connected as afore-

said, upon such terms and conditions ns
may be agreed on between said companies
respectively; or any two or more railroad
companies whose lines are so connected,
may enter into any arrangement for their
common benefit, consistent with and cal-

culated to promote the objects for which
they were created; Provided, that no such
aid shall be furnished, nor any such pur-
chase, lease or arrangement perfected,
until a meeting of the stockholders of each
of said companies shall have been called
by the directors thereof, nt such time and
place, and in such manner, as they shall
designate, and the holders of at least two-th- ir

Js of the stock of such company
at such meeting, in person or

by proxy, and voting thereat, shall have
assented thereto.

Sec. 25. The commissioners of any
county, the city or town council of any
city, or town, and the trustees of any
township, which county, city, town or
township, has heretofore subscribed to the
capital stock of any railroad company, or
turnpike or plank road company, and has
issued, or shall hereafter issue any bonds
for the payment of such subscription, are
hereby authorized to sell the said stock,
or any part thereof, and on such terms as
they shall deem to be for tho interest of
said county, city, town or township, re-

spectively, and may apply the proceeds of
such salo to tho payment of the bonds by
such county, city, town or township, re-

spectively subscribed.
Seo. 2G. That every railroad compa-

ny in this Stato, shall cause all its trains of
cars for passengers to entirely stop, upon
each arrival at astatipri advertised hy suoh
company as a station for receiving passes
gers upon such trains, at least one-ha- lf of
one minute; and every company, and ev-

ery person in the employment of such com
pany, shall violate, or cause or permit to
bejviolated the provisions of this section,

bb be liable to a, forfeiture of not mare
than one hundrod., nor less than twenty dol

LAWS OF 0 II 10.
PUBLISHED BY AUTHORITY""

No. 87.
AN ACT to provide for the creation nnd

regulation of Incorporated Companies
in the State of Ohio.
Sec. 1. Be it enacted by the General

Assembly of the State of Ohio, That any
number of natural persons, not less than
five, may become a body corporate, with
all the rights, privileges and powers con-

ferred by, and subject to all the restric-

tions of this net.
TO CREATE AND REGULATE RAIL

ROAD COMPANIES.
Sec. 2. That any number of persons

as aforesaid, associating to form a compa-

ny for the purpose of constructing a rail-

road, shall, under their hands and seals,
make a certificate, which shall specify as
follows 1st. The name assumed by such
company, and by which it shall be known.
2d. The name of the place of the termini
of said road, and the county or counties
through which such road shall pass. 3d.
The amount of capital stock necessary to
construct such road. Such certificate
shall be acknowledged before a justice of
the peace, and certified by the clerk of the
court of common pleas, nnd shall be for-

warded to the Secretary of State, who
shall record and carefully preserve the
same in his office: and a copy thereof, du-

ly certified by the Secretary of State, un-

der the great seal of the State of Ohio,
shall be evidence of the existence of such
company.

Sue. 3. That when the foregoing pro-

visions have been complied with, the per-
sons named as corporators in said certi-
ficate, are hereby authorized to carry into
effect the objects named in said certificate,
in accordance with the provisions of this
act; and they and their associates, suc-

cessors, and assigns, by the name and
stylo provided in said certificate, shall
be deemed a body corporate, with succes-
sion, with power to sue and be sued, plead
nnd be impleaded, defend and be defend-

ed, contract and be contracted with, ac-

quire and convey, at pleasure, all such
leal and personal estate as may be neces-

sary and convenient to carry into effect
the objects of the incorporation, to make
and use a common seal, and the same to
niter at pleasure, and do all needful acts
to carry into effect the object for which
it was created; and such company shall
possess all the powers, and be subject to
nil rules and restrictions provided by this
act. .....

Sec. 4. Said corporations shall be au-

thorized to construct and maintain a rail-

road, with a single or double track, with
such side tracks, turn-out- offices, and
depots, as they may deem necessary, be-

tween the points named in the certificate,
commencing at or within and ex'ending to
or into any town, city or village, named
ns the place of the termini of such road,

nd construct branches from the main
line to other towns or placs within the
limits (if any county through which said
road may pass.

Sec. 5. The capital stock of such com-

pany shall be divided into shares of fifty

dollars each, and consist of such sum as
may be named in the certificate; such
shares shall be regarded as personal pro-
perty, and shall be subject to execution at
law.

Sue. 6. An instalment of five dollars
on each share of stock, shall be payable
at the time of making the subscription,
and the residue thereof shall be paid in
such instalments, and at such times and
places, and to such person ns may be re-

quired by the directors of such company.
Sec. 7. If any instalment of stock shall

remain unpaid for sixty days after the
time it may be required, whether such
stock is held by an assignee, transferee, or
the original subscriber, the same may be
collected by action of debt, or the direc-

tors may sell the stock so unpaid at pub-

lic auction, for the instalment then due
thereon; first giving thirty days' public
notice of the time and place of sale, in
some newspaper in general circulation in
the county where such delinquent stock-

holder resided at the time of making such
subscription, or becoming such assignee
or transferee, or of his actual residence at
the time of said sale; or, if such stockho-
lder reside out of the state, such publica-
tion shall be made in the county where
the principal office of the company is loca-

ted; and if any residue of money shall re-

main after paying the amount due on said
stock, the same shall, on demand, be paid
overJo the owner, if the whole of said in-

stalment be not paid by m.:h sale, the
remainder shall be recoverable by an ac-

tion of debt against the subscriber, assig-
nee or transferee.

Sec. 8. That whenever any railroad
company, heretofore incorporated, or cre-

ated and incorporated under the provi-
sions of this act, shall, in the opinions of
the directors thereof, require an increased
amount of capital stock, they shall, if au-

thorized by the holders of a majority of
(he stock, file with the auditor of state a
pertificate, setting forth the amount of
such desired increase, and thereafter such
company shall be entitled to have such
increased capital as is fixed by said cer-

tificate.
ppp. 9. Tliat the persons named n

said certificate pf incorporation, or any
three of them, shall be authorized to or-

der books to be opened for receiving sub-
scriptions to the capital stock of said com-

pany, at such time or times, and at such
place or places, as they may deem expe-ipnt,.-

,.

after having given at least thirty
days.&fiptico, in a newspaper published or
generally circulated in one or more coun-
ties where bonks of subscription are to be
ppened, of the time apd place of opening
books; and so soon as ten per centum on
he capital stock shall bo subscribed, they

fii&y give like notice for the stockholders
.to meet at such time and place as they,
may designate, for the purpose of choos-

ing seven directors, who shall continue in
office until the time fixed for the "annual
election, and until their successors are
chosen and qualified; at the time and

and place for holding their first meeting;
a majority of said directors shall form a
board and be competent to fill vacancies
in their board, make by-law- and trans-
act all business of the corporation; a new
election shall be annually held for direc-
tors, at such lime and place as the stock-
holders, at their first meeting, shall de-

termine, or as the by-la- of the corpora-
tion may require; and the directors cho-

sen at any election, shall, so soon there-

after as may be convenient, choose one of
their number to be president, nnd shall ap-

point a secretary and treasurer of the cor-
poration. The directors, before entering
on their duties, shall each take an oath or
affirmation, faithfully to discharge his du-

ties, and they shall, from time to time,
make such dividends of the profits of said
company, ns they may think proper.

Sec. 10. Such corporation is author-
ized to enter upon any land for the pur-

pose of examining and surveying its rail-

road line, and may appropriate so much
thereof as may be necessary for its rail-

road, including necessary side tracks, de-

pots and work shops, and water stations,
materials for construction, except timber,
a right of way over adjacent lands, suffi-

cient to enable such company to construct
nnd repair its road, and a right to con-

duct water by aqueducts, and the right
of making proper drains; but no Appro-
priation of' private property to the use of
any corporation provided for in this net,
shall be made, until full compensation
therefor be first made, in money, or first
secured by deposit of money, to the own-

er or owners, irrespective of any benefit
from nr.y improvement proposed by such
corporation, as shall be prescribed by
law.

Skc. 11. That whenever any railroad
company heretofore incorporated, or which
may hereafter be incorporated, shall find
it necessary, for the purpose of avoiding
annoyance to public travel, or dangerous
or difficult curves or grades, or unsafe or
unsubstantial grounds or foundations, or
for other reasonable causes, to change
the location or grade of any portions of
their roa whether heretofore made or
hereafter to be made, such railroad com-

panies shall be and are hereby authorized
to make such changes of grade and loca-

tion not departing from the general route
prescribed in the certificate of such com-

pany; and for the purpose of making any
such change in the location and grades of
any such road, as aforesaid, such compa-

ny shall have all the rights, powers and
privileges, to enter upon and take and ap-

propriate such lands, and make surveys
necessary to effect such changes or grades,
upon the same terms, and be subject to
the same obligations, rules and regula-
tions, as are prescribed by law, and shall
nlso be liable, in damages, when any have
been caused by such change, to the own-

er or owners of the land upon which such
road was heretofore constructed, to be as-

certained and paid or deposited as afore-

said; but no damages shall be allowed,
unless claimed within thirty days after
actual notice of such intended change,
shall be given to such ower or owners, if
residing on the premises, or notice by
publication in some newspaper in general
circulation, in the county, if t.

Sec. 12. If it shall be necessary, in
the location of any part of any railroad,
to occupy any road, street, alley, or pub-
lic way, or ground of any kind, or any
part thereof, it shall be competent for the
municipal or other corporation or public
officer, or public authorities, owning or
having charge thereof, and the railroad
company, to agree upon the manner and
upon the terms and conditions upon which
the same may be used or occupied, and
if said parties shall be unable to agree
thereon, and it shall be necessary, in the
judgment of the directors of such railroad
company, to use or occupy such road,
street, alley, or other public way or ground
such company may appropriate so much
of the same as may le necessary for the
purposes of such road, in the same man-

ner, nnd upon the same terms, as is pro-
vided for the appropriation of the proper-
ty of individuals, by the tenth section of
this net.

Sec. 13. Such corporation may de-

mand and receive for the transportation
of passengers on said road, not exceeding
three cents per mile, and for the transpor-
tation of property, notexeceding fivecents
per ton per mile, when the same is trans-

ported a distance of thirty miles or more;
and in case the same is transported for a
less distance than thirty miles, such rea-
sonable rate as may be from time to time
fixed by said company, or prescribed by
law.

Sec. 14. Such company shall have
power to borrow money upon the credit
p,f the corporation, not exceeding its au-

thorised capital stock, at a, rate of interest
not exceeding seven percent, per annum,
and may execute bonds or promissory
notes therefor, in sums not less than one
hundred dollars , and to secure the pay-
ment thereof, may pledge the property
and income of such company.

Sec. 15. Such company may acquire,
by purchase qr gift, any lands in the

of said road, or through which the
same may pass, so far as may be deemed
convenient or necessary by said company
to secure the right of way, or such as may
be granted to aid in the construction of
such road, and the same to hold or con-

vey, in such manner as the directors may
prescribe; aad all deeds and conveyances
made by such company, shall be signed
by the president, under ths seal of tie
corporation; and any existing railroad cor

pike or plank road company ,or to evade the
payment ot toll, pass inrougii any private
gate, or bars, or along any other ground
lear any turnpike or piann roau gate,
which shall be erected in pursuance of
this act, or shall practice any fraudulent
means, with intent 'o evade or lessen the
payment of such toll, each and every
person concerned in any such fraudulent
practices, shall, for every such offence,
torteit ana pay to me president, uireciors
and company, owning sucli turnpike or
plank road, the sum of five dollars, to be
recovered, with costs of suit, before any
justice of the peace of the county in which
such oltence may nave oeen commuted;
without stay ofexecution: Provided, noth-

ing in this act shall be so construed as to
prevent persons using any such road be-

tween the gates, lor common purposes.
Sec. 38. That all' turnpike on 1 plank

road companies hereafter to be incorpora-
ted, as contemplated by this act shall put
up a poster stone nt the end of each mile,
with the number of miles from some no-

ted point or place, at one end of the turn-

pike or plank road, fairly cut. or painted
thereon; and also.jin a conspicuous place
near each gate, shall be placed a board
with the rates of toll painted thereon; and
no toll shall be demanded unless such rates
are kept up.

Sec. 39. That if any toll gatherer on
any turnpike or plank road, shall unrea-

sonably detain any passenger after the toll

has been paid or tendered, or shall de-

mand or receive greater toll than shall
be allowed bylaw on such road, he shall,
for every such offence, forfeit and pay a
sum not exceeding twenty dollars, to be
recovered; with costs of suit before any
justice of the peace having oompetent ju-

risdiction thereof, without stay of execu-

tion; Provided no suit shall be commenced
against any toll gatherer for any offence
oommitted, or penalty incurred under

I this seotion, unless the same shall be com- -'

menced within twenty days from the time

ten feet in the clear above the top water
line of said canal; and the piers and abut-

ments of such bridge shall bo placed so as
not in any manner to contract the width
of the canal, or interfere with free passage
on the towing path.

Sec. 21. That whenever the lines of
railroad of any railroad companies in this
state state, or any portion of such lines,
have been or may be constructed, so as to
admit the passage of burden or passen-

ger cars, over any two or more of such
roads continuously, without break or inter
ruption, such companies arc hereby au-

thorized to consolidate themselves into
a single corporation, in the. manner fol-

lowing:
I. The directors of said two or more

corporations may enter into an agreement,
under the corporate seal of each, for the

consolidation of the said two or more cor-

porations, prescribing the terms and con-

ditions thereof; the mode of carrying the
same into effect; the name of the new Co-

rporation; the number of tho directors
thereof, whieh shall not exceed thirteen;
the time and place of holding tho first
election of directors; the number of shares
of capital stock in tho new corporation;
the amount of each share; the manner of
converting the shares of capital stock in
each, of said two or more corporations in-

to shares in such, new corporation; the
manner of compensating stockholders in
each of said two or more corporations who
refuse to convert their stock into the stock
of such new corporation; with such other
details as they shall deem necessary to
perfect such consolidation of said corpora-
tions; and such new corporation shall
possess all the powers, rights and fran-

chises, conferred upon such said two or
more corporations, and, shall be subject

to all the restrictions, and perform all
the duties, inapaspd. by the provisions of
this actj'Provided, tliaij all stockholders in
either of such corporations who shall re-

fuse to convert their stock into the stock

through which sucli mtgncuo telegrapii V)

may pass, if a paper is published in each
county, at which meeting thr shall b: ,

elected by ballot, thre directors, wh' .

shall continue in office until the first an-- ,

nual meeting of the stockholders tbercuf. ,

ter. -

Sec. 48. There shall be a meeting tf ',

the stockholders annually, at a place des- -.

ignated by said directors, when A presi-- 1

dent, thiee directors, a secretary and t .?

treasurer shall be choson, who shall bold '.
their office until the next annual election,
and until their successors are duly cho-

sen. The stockholders, at their annual
meeting may from timo to time, ademt
such regulations and s, for h

coKTisrsn oh mraTN rsis.

amount ot compensation, or where tue
owner Is unknown or incapable cf contrac-

ting then such damages to he assessed and
paid in such manner as shall be presoiibed
bylaw.


