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I TRI-8TATE CONVENTION, 
| la 

! ??The Forum takes pleasure this 
i fVening in presenting to its readers 
£be complete official programjne of 
t$»e Tri-State Grain Growers' con-
i^ntion, the largest and most impor-
fcint gathering held in the state an-
jfiially. This coming convention 
promises to surpass all others in in-

j Merest, and it will probably break all 
|  previous attendance records. 

" The cultivation of the soil is the 
j foundation of the prosperity of North 
j Etekota, and in fact tlio entire north-
j West. There are many other great 
I industries, but it is hardly possible 
|#aL any other will ever surpass in 
[ importance, tho one of agriculture. 

Realizing this, North Dakota has 
I always laid great stress on the value 
i of proper soil cultivation. The people 

the stato have always considered 
I the teaching of scientific methods of 
: agriculture of prime importance, and 
the agricultural college, the farmers 

1 institutes and latterly the "better-
farming" movement have been bucked 
T<y a solid public opinion that ac-
- flints largely for their success. 

The various conventions that are 
"held annually in Fargo under the name 
of the Tri-State, are designed to am
plify the work that is done at the 
agricultural college. These conven
tions are in fact a short college course 
for tho farmers of the state who are 
beyond tho age or have not the time 
to spend in attending the college. 

Kvery day of the convention is 
oacked with lectures of Immense prac
tical value. Men who have spent 
their whole iif« in experimenting along 
on© branch of agriculture, tell in a 
straight-forward plain talk, just what 
the farmer needs to know, about that 
particular branch of his business. 

Of late years one of the great fea
tures of the Tri-State gatherings have 
been the corn shows, held annually 
at the same time as the convention, 
but separate from it. The corn show 
tliat will be held liere in January 
will be the greatest exhibition of corn 
ever placed on display in the state of 
North .Dakota and will in itself Jus
tify the attendance of every farmer 
in the northwest . 

This year there will also bo a pure 
seed contest, under the auspices of 
Professor Bo'ley. This is also separ
ate from the convention, but held at 
til# same time. It is of just as much 
importance as the com show, or the 
6ig convention proper. 

There will a'so be a poultry show, 
livestock mseting. horticultural meet
ing and several other gatherings, each 
of prime importance in the agricul
tural world, but distinct and separate 
from the big convention. 

ted for three months, some for six and 
a few for a year. 

Regardless of sentences they were 
set to work, and hard work at that. 
The most of them liked it and all 
improved by means of it. The air 
and exercise agTeed with them. They 
gained strength and weight, took on 
new courage, and instead of having 
a hang-dog look at the end of their 
terms, appeared possessed of self-re
spect and fit to take up some self-
supporting employment upon com
pleting their sentences. 

Keeper Richardson claims that the 
moral effect upon them was marked 
for the better, that they not only took 
kindly to the innovation, but preferred 
it to the indoor contract labor; and 
that the importunities for chances to 
go to the reservation were so numer
ous that he finally kept a waiting list 
of the applicants. Occasionally a man 
would try to escape, but only two suc
ceeded in doing so. 

In other i>arts of the country it is 
j gradually drawing on the minds of 
: those in authority that the punish

ment which keeps men idle in jail" Is 
a poor way of treating offenders—poor 
for tho offenders and poor for the 
community. The man who is put to 
work may require a liking for more 
work; the man who is kept in Idle
ness is quite apt to spend his time 
concocting more mischief. 

North Dakota 
Kernels 

The hotel at Rhame ha« changed 
hands. 

fever prevails in Wells 

THE CURSE OF CITIES. 

In his address last evening before 
the Commons club, President Emery 
of Ihe city commission pointed out the 
curse of city indebtedness. "It is not 
the enormous amount required that 
piles up these debts, but the fact that 
proper levies have not been made to 
take up the bonds as they mature," 
said Mr. Emery. In other words the 
cities do not make provision to pay off 

! old debts while piling up new ones. 
Shiftlessness is a way to describe 

this evil in the world. The world con
demns the individual who is shiftless. 
The man who never lives within his 
means, but is constantly in debt. Such 

I a man is a burden to himself and to 
' the community. 

Municipal shiftlessness however 
seems to be condoned. The way to 
avoid this is to do what the Fargo 
commission is doing. It is finding out 
just what the city owes and preparing 
to pay it up as fast as due. It also 
proposes to go into debt slowly. 

"If a city will never go, into debt 
faster than it pays off its old debts 
it will always be a good place to make 
a home" said Mr. Emery the other day 
in discussing this matter. The Forum 
jbelieves this is a splendid theory and 
if the citizens of Fargo will back the 
commission in not demanding im
provements to a greater extent each 
year, than the city can pay that year 
on - old debts, Fargo will become a 
tnodcl city in this respect. 

I 
WORK FOR PRIS0NER8. 

TWENTY PER CENT AND TEARS. 

It is really too bad, this effort of the 
democratic administration at Wash
ington to give the common people a 
"look-in" on the question of a better 
financial system. The dreadful things 
that are going to happen if the Glass-
Owen bill shall be written into the 
statutes are plainly foreseen by the 
cashier of a national bank in one of 
the small towns of Pennsylvania, and 
he hastens to make the stockholders 
of his bank also the sharers in his 
gloom. Along with the dividend checks 
for the past half year, this pessimis
tic person enclosed the following: 

To the stockholders of the 
National bank: Enclosed find 
check for your dividend for the 
last six months. It is now ten 
years since this bank was re
opened for business. Each stock
holder has during the ten years 
received 100 per cent of his stock. 
Th0 management has worked hard 
to put the stock on a safe 20 per 
cent dividend basis, which is now 
an accepted fact, but our school
master and a reckless congress 
have a, bill before the senate 
which, if passed, will disorganize 
our business to surh an extent 
that no one can tell what the 
bank's earnings will be in the fu
ture. 
Shocking, isn't It, that having re

ceived their entire Investment back 
in ten years, "and then some," they 
should now face the possibility of be
ing compelled to content themselves 
with getting merely what an ordinary 
investor would consider a very satis
factory interest rate—possibly as low 
as 16 per cent or, maybe, even not 
more than 15 per cent? 

The Philadelphia Record extends its 
sympathy to this downcast bank per
son after this fashion: 

Of course, there are envious 
souls who think 20 per cent divi
dends are a good deal of a "mel
on". They think the arduous la
bor of taking care of other peo
ple's money would be liberally 
compensated at a lower return 
than that. As the bank's surplus 
is stated to be equal to its capital, 
and the shareholders have been 
getting 10 per cent a year, we in
fer that for ten years the profits 
of this country bank havo been 20 
per cent a year, one-half divided 
and the other half carried to sur
plus, and that with the surplus 
equal to the capital it was the in
tention of the management here
after to declare dividends of 20 
per cent a year. It is melancholy 
to think that a "schoolmaster" 
and a "reckless congress" may 
disorganize the banking business 
so that 20 per cent dividends will 
be Impossible. 

The shareholders of this bank, 
however, ran not deny that they 
have had a good thing for ten 
years, and it really seems as if the 
time had come for somebody be
sides bank shareholders to have a 
good time, though it is premature 
to say that the currency bill, if 
enacted, will seriously impair the 
profits of the country hanks. 

THE CALM BEAUTY OF AN 
DERED LIFE. 

OR-

j A^ert F. Richardson, master of 
the" house of correction and keeper of 
the Worcester county jail, Massachu
setts, has become a convert to the idea 
of correcting certain types of jail in-
#a~ies by work in the open air. His 
conversion comes not through a stud< 
of theories expounded by other jail 
keepers than himself but through the 
beat sort of experience. 

f It appears that a year ago, or morr 
lie asked and obtained permission 
from the county commissioners of his 
county to take a number of the in
mates of the jail and have them help 
buiid macadapi roads. He had :> 
ehanty erected for a shelter, and over 
a gang of about thirty men, which 
was afterwards increased to forty 
Jie placed one keeper. He chose princi 
pally the inmates who had been sen 
fenced for drunkenness, larceny and 
assaults, and other short-term offen j 

Some of them had fc>»ca commit- j 

We live by faith; but faith is not the! 
slave 

Of text and legend. Reason's voico 
and God's, j 

Nature and duty's, never are at' 
odds. i 

What asks our Father r-f His children I 
save ' 

Justice and mercy and humility, j 
A reasonahie service of «ood deeds, ! 
Pure living, tenderness to human ' 

needs, 
Reverence and trust, and prayer fo# 

light to see 
The Master's footprints in -our daily' 

ways? ' ' 1 
Not knotted scourge nor racrificiai i 

knife, *! 
But the calm beauty of an ordered i 

life, * / * 
Whose very breathing is ' unworded. 

praise! : ;.•> 
A life that stands as all true lives! 

have stood, .. .J" i 
Firm-rooted in the faith that God Is ! 

good. j 
—John Greenleaf WMttier. j 

Eugenics vs. Soul. i 
Philadelphia Record: The conflict! 

between humanity and the na.tural law i 
of the survival of the fittest continues, i 
and it is difficult to see when it can ! 
end. It is one of Nletsche's indictments ' 
against Christianity that it inspires the • 
preservation of the weaklings and the i 
degenerates who could perish with ad- ! 
vantage to tho race. Improvements in j 
medicine, as a speaker before the state j 
medical society said, are keeping alive : 
persons whose death would increase' i 
the average of human vitality. If j 
physical development were the great- ! 
est need of the human race, It might ! 
bs justifiable to exterminate the weak ' 
members. But the future progress of ! 
the race depends more on the develop
ment of the soul than upon that of the 
body. i 

A 

; 

« It pays to take good 
f 

care of the Stomach, 
Liver and Bowels, and 
—at the first sign ef dis
tress to take 

Scarlet 
county. 

Manning is to have an exclusive 
gents' clothing store. 

The new fire alarm fife whistle at 
Rugby works effectively. 

Merchants all over the state are lib
eral advertisers this fall, 

Tho smallpox situation at Rugby is 
alarming the citizens there. 

Electrical alarms seem to be all the 
fad with banks of the state. 

Land sales In Cass county this fall 
show up in the big figures. 

A new firm has taken possession of 
the butcher shop at Stanton. 

The skating rink at Cando is wait
ing the arrival of Jack Frost. 

The bridge over the Yellowstone at 
Alexander is almost completed. 

Harry Johnson, former town mar
shal at Washburn, has a claim. 

Even the stork seems to be taking 
advantage of the open fall weather. 

The German American at Golden 
Valley will publish a holiday edition. 

The merchants of Taylor are look
ing forward to a heavy holiday trade. 

The city band at Cando gave an 
open air concert on Thanksgiving day. 

Sanford I>odge and his company 
are touring North Dakota again this 
fall. f 

North Dakota farmers have found 
that a row of trees make a fine wind
break. 

There are to be three auto garages 
and repair shops at the new town of 
Olanta. 

Track laying on the extension of 
the Stanton line has been temporarily 
delayed. 

The Broadaxe says it is a common 
thing for Lidgerwood to ship turkeys 
by the carload. 

The town of Golden Valley has fin
ally secured a drugstore and a resi
dent physician. 

Editor Smith of The Plaza Pioneer 
has a $5,000 lawsuit pending in the 
courts at Minot. 

There was a large attendance at the 
dedication of the new school building 
at Sentinel Butte. 

St. John had a disastrous flrn when 
the $7,f>00 home of F, Martipeau was 
completely destroyed. 

Some of the democrats are groom
ing "Doc" PUTCCII pf Wahpeton for 
United States senator. 

A ball game was played at Manning 
on Thanksgiving day. It was one of 
the best games of the year. 

After Jan. 1 it will be unlawful in 
Bowman county to sell milk from 
cows that have not been tested. 

State Sen. John Young Is of the 
opinion that it will not be long before 
a railroad reaches Mannhaven. 

The McGregor Herald will soon be 
launched as a new venture in the 
newspaper field of Williams county. 

Though located in a small new 
prairie town. Editor Folkestad is mak
ing a newsy paper out of The Inland 
Call. 

The opening of Velva's new elec
tric light plant was celebrated with a 
big booster banquet served in the 
theatre. 

Ex-County Auditor Irving of Sar
gent county has paid the shortage of 
$262.70 which was found by the state 
examiners. 

General regret has been expressed 
all through the western part of the 
state over the death of Mrs. James E. 
Phalen of Bowman. 

Richland county was organized for
ty years ago. The first meeting of 
the commissioners was held at Chi-
hln-ka-pa which is now Wahpeton. 

Following close upon the death of 
his wife, which occurred seven weeks 
ago, J. H. Fulkerson, one of the early 
settlers of Ramsey county, died at the 
home of his son, Hon. W. A. Fulkerson, 
of Ontario township, early Sunday 
morning. 

Tied up twenty-eight miles west of 
Stanton, and but seven miles from 
the stated terminum for the winter, 
Golden Valley, is the situation on the 
track laying of the Knife River exten
sion of the north line of the Northern 
Pacific. It is expected that work will 
be delayed about a week before track 
laying operations can be resumed. The 
delay is occasioned by set backs in 
receiving material encountered by the 
bridge contractors. 

Jamestown Capital: North Dakota 
came very nearly experiencing some 
winter weather .when the temperature 
dropped to eight degrees ,above zero 
on Sunday morning. "With" the excep
tion of a single instance in November 
when the temperature dropped to tour 
degrees above zero,, this is the coldest 
period of the present winter. With 
clear skies and soft airs the approach 
of winter has been very agreeable in 
this portion, of North Dakota and the 
old residents have difficulty in recall
ing a more auspicious opening of the 
winter season. 

German Medical School*. 
Abraham Flexner in November At

lantic: Jn respect to the educational 
qualifications of its students, in respect 
to fhe intelligence and capacitv of its 
tearhers. in respect to general'labora-
tory and clinical facilities, every med
ical school in Germany surpasses, and 
far surpasses, what anv state in Am
erica lays down as the minimum re
quirement. There is, I repeat, no uni
formity; but not Jn all Germany Is 
there n. feebly equipped or a feebly 
manned medical school, or a heterogen
eous body of medical students. How 
high the minimum standard is in all 
these respeets I will try to make clear 
by affirming that on the minimum 
standard on which a medical school 
can live in Germany over three-fourths 
of the medical schools of the United 
States and Canada would be at once 
stamped out: of existence. Standardiza
tion in Germany is therefore a negative 
policy; It forbids the incapable; it plac
es no restraint upon the development 
of that which is adjudged fit to live. 
Tt doer? not embarrass the good by 
oodantic or bureaucratic interference. 
True enough, the schools have devel
oped along similar lines, but no minute 
governmental regulation requires that 
lliis be so. There is no formulated 
standard that would interfere with the 
development of variations; and varia
tions of the greatest importance con
tinually crop out, and at the very plac
es where variations are most fruitfully 
significant. But the main point is that 
the power to forbid the creation of un
lit universities and medical depart
ments is real and 3s strictly applied. 

Poor Management. 
Houston Post: "I made a humiliat

ing mistake at the shore this summer." 
"What was that?" 
"I permitted a married man to res

cue roe from drowning," 

Daddy's Bedtime 

Such Wonderfully Big 
Apples «• Nibble At. 

€*HSsimas With 
The Chipmunks 

And Squirrels. 

ID)' ON'T the little squirrels have any Chistmas?" asked Evelyn hb daddy 
If walked into the room, ready to tell his storjr. ' V ^ 

- "Oh, yes, indeed!" replied daddy. 
"Do tell us about It, then!'* said* Jack. And daddy began: 

"Well, you know all the autumn the squirrels are preparing for Christmas. 
They gather in all the Jints they can and hide them In the trunks of trees, and' 
they steal a great many apples to put away, too, for the Christmas feast. 

'When Christmas day comes ail the little chipmunks and squirrels meet 
near the largest tree, which they i>ick out for th® occasion. Then there Is a 
wild scramble up the tree for the branches, where the chipmunks and squir
rels perch themselves, and finally the feast begins. 

"After they have finished their scrumptious Christmas dinner they play 
'tag,' 'hide and seek' and many other games, which make the branches ware 
around as they jump from one tree to the other. Prizes are offered by tbe 
older squirrels for the sports and games which are played. The prisses ar® 
usually extraordinarily big nuts or very red apples. Sometimes, too, kind chil
dren just before Christmas put nuts in the tree where the squirrels can And 
them. That makes the squirrels very happy. 

"One Christmas they decided they would have a skating party for they 
adore sliding across the smooth ice. They had all binds of races.. It had not 
been cold enough weather to freeze the ice very thick, and when a race was 
started between Father Squirrel and old Billy Chipmunk, Billy to trying to 
show off got too near the thin ice, and in he went 

"The squirrels were much pleased about it, for they really didn't car® 
especially for the chipmunks, but Mother Chipmunk and little chipmunks 
jumped around and squeaked and pulled their ears in such distress that Father 
Squirrel turned around and told Billy Chipmunk to catch hold of his tail. So 
he saved him, but poor old Billy was almost frozen, and they built a little tire 
on the shore. There he toasted his feet and slowly felt better as he began to 
thaw out a little. Oh, how good the warmth of the fire did feel to him after 
the awful cold of the icy water, and he held his half frozen bushy tail before 
the fire, too as he was very proud of his tail and wanted to be sure that it 
would regain its former splendor. Old Billy inwardly vowed that he never 

SK, hT>try t0 shrrh°n 1116 iCe' as hu ,CSSOn ™ • selere one and hi aid so hate to appear foolish. 

h#"A
f?ia ilttie while they put him In one of their sleighs and took him 

merrily " ® th*y had their ^^tmas dinner, and all end«d 

AT ONCE CLOSED NOSTRILS OPEN, 
HEAD COLDS AND CATARRH VANISH 

Breathe Freely! Clears Stuffed-up, In
flamed Nose and Head and Stops 
Catarrhal Discharge, Cures Dull 
Headache. 

Try "Ely's Cream Balm." 
Get a small bottle anyway, just to 

try it—Apply a little in the nostrils 
and instantly your clogged nose and 
stopped-up air passages of the head 
will open; you will breathe freely 
dullness and headache disappear. By 
morning! the catarrh, cold-in-head or 
catarrhal sore throat will be gone 

End such misery now! Get the small 

bottle of "Ely's Cream Balm" at any 
drug store. This sweet, fragrant balm 
dissolves by the heat of the nostrils; 
penetrates and heals the inflamed, 
swollen membrane which lines the 
nose, head and throat; dears air pas
sages; stops nasty discharges and a 
feeling of cleansing, soothing relief 
comes immediately. 

Don't lay awake tonight struggling 
for breath, with head stuffed; nostrils 
closed, hawking and blowing. Catarrh 
or a cold, with its running nose, fou/ 
mucous dropping into the throat, and 
raw dryness is distressing but truly 
needless. 

Put your faith—just once—in "Ely's 
Cream 13alm" and your cold or catarrh 
will surely disappear,—Advt. 

Bickford Will Mdke 
One Last Batfe 

Bismarck, n. D-, Dec. 9.—Attorneys 
for G. L, Bickford, former state treas
urer, will move for a rehearing in his 
case. 

Last Friday the supreme court in a 
majority opinion of the judges affirm
ed the decision of the district court 
which found Bickford guilty of em
bezzlement. 

According to this decision Bickford 
must serve an indeterminate term in 
the penitentiary of from one to three 
years. 

A stay of sentence for fifteen days 
was allowed the former official, how
ever, in which to apply for a rehear
ing. This appeal will mark the last, 
battle of Bickford's fight to save him
self from prison. 

His attorneys declare they will base 
their application for the rehearing on 
the conclusions stated in the dissent
ing opinions of Judge Fisk, whose 
views were agreed in by Chief Justice 
Spalding. 

Among the salient points in this 
dissenting opinion of which the attor
neys expect to make much in their: 
application are the conclusions "that; 
the jury, by its verdict, in legal effect! 
acquitted him of the crime charged im 
the information, and attempted to find 
him guilty of another and distinct of-t 
fense. 

Judge Fisk in dissenting calls at
tention to the fact that the informa-; 
tion charged Bickford of being guilty; 
of embezzling $60,438.11, for which 
sum the defendant held certificates of 
deposits issued by the Bowbells State 
bank. Tho jury only found him guilty 
of $54.65, which was an interest check; 
he had demanded from a Flaxton. 
bank, and the opinion claims that< 
amount was not included in the in
formation. 

George Bangs of Grand Forks is thes 

HOW TO TAKE GOOD 
CARE OF YOUR HAIR 

Nothing spoils your good looks so 
much as homely hair—stringy, dull-
colored, harsh. Nothing adds to good 
looks so much 'as beautiful hair—soft, 
silky, wavy and glossy. No matter! 
how beautiful your hair is now, you 
can improve its good looks by using: 
Harmony Hair Beautifler. If your hair 
is homely and ugly now, Harmony, 
Hair Beautifler will make it softer, 
silkier, glossier, more beautiful in ev
ery way. It also makes it easier to 
put up and helps it to "stay put". Its 
rich rose odor hides the unpleasant, 
oily smell of the hatr. Harmony Hair 
Beautifler is rightly named; it beauti
fies the hair. 

Very easy to apply—simply sprinkle 
a little on your hair each time before 
brushing it. It contains no oil, and 
will not change the color of the halr> 
nor darken gray hair. 

To keep your hair and scalp dan-! 
druff-free and clean, use Harmony 
Shampoo. This pure liquid' shampoo 
gives an instantaneous rich lather 
that immediately penetrates to every 
part of hair and scalp, Insuring a 
quick and thorough cleansing. Wash
ed off just as quickly, the entire op
eration takes only a few moments. 
Contains nothing that can harm the 
hair; leaves no harshness or sticki
ness—just a sweet-smelling cleanli
ness. 

Both preparations come in odd-
shaped, very ornamental bottles, with 
sprinkler tops. Harmony Hair Beau
tifler, $1.00. Harmony Shampoo, 50c. 
Both guaranteed to satisfy you in ev
ery way, or your money back. Sold 
in this community only at our store— 
The Rexall Store—one of the more 
than 7,000 leading drug stores of ,the 
United States, Canada and Great 
Britain, which own the big Harmony 
laboratories in Boston, where the. 
many celebrated Harmony Perfumes 
and Toilet Preparations are made. 
Fargo Drug Co.. 606 Front, street; 
Economy Drug Co., 124 Broadway; 
Waldorf Pharmacy, 703 Front street 
ifergo, N* D,-rrA<Jyt, 

main attorney in the case, and Niles 
& KofCel of Bismarck are attorneys oC 
record, they being actively In the case; 
when it was tried two years ago. 

Following is the dissenting opinion:) 
Fiak'a Minority Opinion. 

Fisk, J. (dissenting). I am unablet 
to concur in the conclusion arrived ati 
In the majority opinion. While I doi 
not disiagree with much that is therein 
said by my brother Bruce, and am 
willing to concede that defendant, 
under the record facts, was guilty ofi 
the grossest irregularities, and per
haps embezzlements, in the exerclsa 
of the trust reposed in him by tlia 
people of this state, I am compelled toi 
tho view that the jury, by its verdict,< 
in legal effect acquitted him of the 
crime charged in the information, and; 
attempted to find him guilty of anorh-
er, and distinct offense not charged 
therein. ) 

In this dissenting opinion I deem it( 
unnecessary to consider any other 
point in the case and shall merely en-' 
deavor to briefly make clear my vievvj 
upon the one point above mentioned. 

The verdict finds the defendant 
guilty of embezzling the sum of $54.-
65. This is the exact amount of the 
interest check, Ex. 105 sent to defend
ant at his request by the Flaxton 
bank, and it is entirely clear that 
this check constitutes the item, for 
the embezzlement of which the jury 
found defendant guilty. The record 
unmistakably demonstrates this to be 
a fact. To justify the verdict, there
fore, the court must be able to say 
that such item is embraced within 
the charge contained in the informa
tion, for, of course, it is elementary 
that a person cannot legally be con
victed of an offense of which he has 
not been formally accused. The in-
quiry, therefore, logically arises as 
to whether such draft is embraced 
within either count of the informa
tion? .And this suggests the thought 
that inasmuch as concededly but one 
offense may be charged in such in
formation each count thereof must 
necessarily relates to the same offense 
or criminal transaction, merely stat
ing or alleging the same to have been 
committed in different forms or me
thods. Turning to the information 
we find that defendant is charged in 
each count with having embezzled it
ems aggregating the sum of $60,438.-
11, and turning to the evidence of the 
state in chief we find proof of five 
specific items consisting of drafts 
and checks aggregating that amount 
to the cent, and for which sum de
fendant, on January 3, 1911, held cer
tificates of deposit issued by the 
Bowbells bank, and it is strikingly 
apparent that the check for $54.65-
is not included- ' therein. Manifestly, 
the same could be included there
in. for the obvious reason that there 
is no pretension that such item • was 
embezzled by depositing or loaning 
the same or the proceeds thereof to 
the Bowbells bank, and the items as 
charged in each count, as before stat
ed must be held to be the same, for 
otherwise separate offenses are al
leged. Therefore it cannot be cor
rectly said that count one embraces 
the $54.65 item. This item was not 
mentioned nor heard of in the state's 
main case, nor until near the close of 
the trial, and on the cross-examina
tion of the defendant on rebuttal 
when the same was acidentally dis
closed. It is stated in the majority 
opinion that there is no merit in the 
appellant's contention that the testi
mony as to the fact that the $54.65 
item was not entered upon the books 
was elicited in rebuttal. It is said: 

"The order of proof is largely within 
the control of the trial court and his 
discretion must largely control. The 
defendant admitted that he had re
ceived the amount, and it is quite 
conclusively shown that he received 
it in the course of a series of fraudu
lent transactions. On cross-examina
tion he stated that he did not know 
whether it had been accounted for 
or not. At the end • of the trial and 
on rebuttal the witness, Mrs- Mitchell, 

[testified that the item had not been 
credited to the state. Tho only objec
tion **iade to her testimony was 
that mt ijgtixnony was 'not the best 
evidence, incompetent as such, irre
levant and immaterial.' There was no 
objection made that such a question 
was not proper on rebuttal and the 
point her© made does not seem to 
have been specially raised on the 
trial. The majority opinion then 
states in conclusion that the allow
ance of such testimony was within 
the trial court's discretion, and also 
that the objection was not sufficiently 
specific in form to raise the point. 
This portion of the' opinion must have 
been written on the assumption, 
which I think is erroneous, that the 
$54-65 item is embraced' in the in
formation, for otherwise it cannot be 
justified under any rule Or decision 
so far as my knowledge extends. 

"I have no quarrel with the abstract 
propositioss of law therein stated, 
but I do not think they apply in the 
case at bar. It requires no argument 
to show that a citizen ought not to be 
sent to the penitentiary "for an offense 
which he has neither been charged 
with nor convicted of, except 
through the failure of his counsel to 
interpose technically proper objec
tions. Even conceding his guilt of 
such offense, the interests of the 
state do not demand his conviction 
in such a manner. Quite the con
trary is true. Courts will not ordin
arily resort to technical rules in or
der to sustain a conviction, especially 
a conviction of an offense not charged. 
The crucial and decisive question on 
the point under consideration, there
fore, is as to whether this item of $54.65 
is concluded.as a portion of the funds 
covered in the information? In an
swering this question we must not 
overlook the fact that in employing 
three separate counts in the informa
tion the public prosecutor did not and 
could not have intended to charge more 
than one offense or criminal transac
tion, and each count must be constru
ed as alleging merely different methods 
of embezzling the same funds. These 
different methods might have been 
charged in one count, provided they 
were stated in the alternative. This 
proviso also applies, where different 
counts axe employed, by the pleader 
seems not to have observed this in 
drawing the information in question-
However, this failure is not material 
to the point we are here discussing. 

A fair test as to whether the $54-651 
item is included in the information M 
whether a conviction acquittal under! 
such information could be success-
prosecution under another informa
tion specifically charging the embez
zlement of such check. I think it 
could not. 

In the majority opinion it seems td 
be assumed, however, that the chargoj 
in the information is a general charge* 
entitling the state to maintain the) 
same by proof of the embezzlement of! 
any Items involved in any of thej 
transactions relating to the defend
ant's official duties as treasurer, but 
I think such assumption is clearly un
authorized. If the pleader had seen fit 
to specify and minutely describe each 
of the four or five drafts and checks! 
aggregating the sum of $60,438.11, I 
apprehend it could not be 'argued that} 
such charge would be general so as to! 
authorize proof of the embezzlement! 
of any drafts or checks; yet the! 
pleader just as effectually described) 
these items aggregating $60,438.11 asj 
though he had mentioned them in de-l 
tail, for he saw fit to characterize! 
them as having been wrongfully turn-< 
ed over to the Bowbells bank. This! 
effectually excluded items not thug| 
misappropriated, and precluded thes 
state from proving such other items. 1 

Had the state seen fit to charge in) 
general terms that defendant embez 
zled at a certain time or during a cer-i 
tain period, public funds entrusted to! 
him as state treasurer, consisting of! 
moneys, drafts, checks, etc., aggre-\ 
gating a certain sum or a sum in ex-1 
cess of a certain designated amount,! 
by feloniously converting the same to| 
his own use or to the use of another, 
I am willing to concede that the state! 
would have a wider latitude in prov-/ 
ing the charge, and perhaps it mighti 
under such general allegation, proper-, 
ly have proved the embezzlement of! 
the $54.65 interest item aforesaid. But 
where, as in this case, the state's at-! 
torney has elected to specifically point! 
out and identify the particular fundg 
claimed to have been embezzled, by, 
alleging the precise manner in which: 
such acts of embezzlement were com-i 
mitted, as by appropriating and con-f 
verting the same to the use of the! 
First State bank of Bowbells, as( 
charged in count two, or by loaning 
the same to said bank, as charged In 
count three. I think the state should 
be restricted in Its proof to funds; 
thus specifically designated and which' 
it has elected to single out in this) 
manner. By such election it seems tot 
me that the state has, in legal effect, 
as it had the right to do, excluded 
other funds or embezzlements from 
tho information. I do not believe that 
the authorities cited and relied upon 
in the majority opinion, when careful
ly examined, will be found to hold1 

otherwise. 
The case of Ker vs. the people, >110' 

Ills., 627, cited in the majority opinion 
and therein quoted from at length is, 
I think, plainly distinguishable from; 
the case at bar. That portion of the 
quotation after the stars is somewhati 
misleading, because it refers not tot 
language preceding the stars, but to a; 
statutory rule in 111. (section 82 of the) 
criminal code) which is held control
ling. 

The foregoing views, inadequately 
expressed, afford sufficient reasons 
why I think the conviction should not 
be upheld, and I deem it unnecessary 
to express any opinion upon the other 
questions presented. 

I am authorized to state that Mr. 
Chief Justice Spalding concurs in 
these views: 

"GETS-IT" Is a 
Wander for Corns 

IVo Pass, ]Vo Pain, Sure and Quick. 
Nothing Like It. «Get»» Them 

Every Time. 
You never used anything like "GETS-

IT" for corns, before! You're sure at 
last that evgiy stubborn corn that 

m 

Professional Cards 

DR, A, P. JOHNSON 

907 N, Dvoadvnkyw 

"Nobody Known How Goo4 I Feel. 
Corns Are Gone At Last. •'GETS-

IT" Dl«l It." 
you've tried so long to get rid of is a 
goner." You apply "GETS-IT" in 2 

seconds, that's all. "GETS-IT" does 
the rest. There's no more fussing, no 
more bandages to fix, no more salves 
to turn the flesh red and raw. No more 
plasters to get misplaced and press on 
the corn. No more "pulling," no more 
pain, no more picking and gouging, no 
more razors, ' 

_ trlilb-IT stops pain, shrivels UD 
«rM-"r>S°T5w. and t1,e  corn vanishes, 
www « JV;vet ' faiIs- is  harmless to 
healthy flesh. ^\arts, callouses and 
bunions disappear. 

so^ a* stores at 
-6c a. bottle, or sent on receipt of price 
by W. JUawrence $ Co,, Chicago. 

—Advt, 

pa|(, Graves & Wallace 
omisTs 

Over 1st Nat. Bank. Phone 368 
Offlco hours: 9 to 12 and 2 to 6. 
Office closed Saturday afternoon* 
and Sundays. 

Phone 363 

CAMPBELL, 

AND 

J. M. Rlndlaub, M. D. 
Bllzabeth Rlndlaub. M. D. 

Martin P. Rlndlaub. M. D. 

DRS. RINDLAUB, Specialists 
EYE, EAR. NOSH AJSD THROAT 

deLeutlrecte Bllc.t Op. N. P. Oci*l 
Fargo, North Dakota* 

OR. STE.V HANSON, O>teopitk. 
Graduate under founder of 

Osteopathy. 
Pioneer Life Hull din*. 

DR. JAS. P. AYJLEN 
consulting Surgeon Soo railway, 

late chief surgeon N. P. railway. 
Office, Edwards' Bldg., Broadway. 
Hours: 11 to 12 a. m.; 2 to & and 

1 to S p. m. 
phMie: Office 400. Residence 2157 

DR. H. W. ALLEN, OSTEOPATH. 
Graduate of the American school of 
osteopathy, Kirksville, Mo. Acute 
and chronic diseases successfully 
treated. Spinal Injuries and Irregu
larities a specialty. No. 321-22 de-
Lendrecie Blk. Phone 511. 

FRANK L. ANDERS 

Asso. M. Am, So. Civil Engineers. 
Mem. Am. Water Works Association 

Civil and Mechanical Engineer 
Water Works. Water Purification. 
Power Plants. Valuations 

Superivislo* of Operation. 

FARGO, NORTH UAK.OTA. 

AiicHixsyrs. 
HANCOCK Bitua., AuCiiiTBCTS, OF-

flces Douglas iiuUmutf, 113 {Jroad-. 
way, Fargo. 

ACCOUNTANT. 
WALTER XilUiViciUiN—EXPERT Ac

countant. Phone 3!# a. 11Z0 Third 
avenue south, D'argo, H. D, 

JBKAUT* PARLOUS. 
MELIN'S <JiriiK01Juu x PARLORS* 

Superfluous hair removed; eiectrlo 
scalp treatment, vacuum massage lor 
ladies and gentlemen. 10b Uroutlway. 
Phone 70*. 

PHYSICIANS. 
DR. P. H. BUK'l'OiN, Uii'ijMCE HOURS* 

10 to IX a. m., 2 tott and 8 to 9 p. m. 
Office; titern x>uiiaing. Phone 1/3-1* 
Fargo, N. D. 

DR. J. G. DILLON, HOMEOPATHIC 
Physician. ueJUeuareaie Block. 

DRS. F. H. BAiLUX & ICACliELMACH-
E1L Specialists, eye, ear, nose and 
throat. Ofttce nouns: 2) to 12 and 
1:36 to 6. Otttces m Stern Block. 

DRS. DARROW &. WE1BLE, deLEND-
recie Block. Office hours from « iq 4 
p. m. 

DRS. WILLIAM C. NICHOLS St Ar
thur A. Nichols, Physicians and Sur
geons, 6ut> Front street. 

DR. J. L. SAVAGE, PHYSICIAN AND 
Surgeon, bus Front street. 

J. W. V1DAL, M. D., HOMEOPATHIC 
Physician and Surgeon. Edward" 
Block, Fargo, N. D. 

PIANO 1'liMGK AND TEACHER. 
Prof. Wm. Klimmek, 714 »th Ave. So. 

Master tuning and repairing. Phone 
1841-L. 

Railroad Time Table 
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No. 
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No. 

No 
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No. 
No. 
No. 
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No. 

No. 
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No. 
No. 
No. 

No. 
No. 
No. 
No. 
No. 
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NORTHERN PACIFIC. 
In Effect Nov. 23. 

Trains Arriving From East. 
1, North Coast Limited... 6:47 
3, N. P. Exp 5:40 
6, Pac. Coast Exp 6:13 
7, Western Exp 7:30 
9, Minn. Local 5:20 
118, Staples Local 9:15 

Tralnti Arriving From West. 
2, North Coast Limited.. ,12:54 
4, Atlantic Exp 3:40 
6, Twin City Exp,..;.;... 9:45 
8, Eastern Exp 10:20 
134, Fargo-S-W 7:00 
138, Casselton Branch.... 6:00 
142, Jamestown Local.... 7:30 

Train* Going East. 
2, North Coast Limited... 1:04 
4, Atlantic Exp 2:50 
6, Twin City Exp........10:00 
8, Eastern Exp... 10:45 
10, 0:09 
114, Staples Local 1;10 

Trains Golnic West. 
1, North Coast Limited... 6:54 
3, N. P. Exp 5:47 
5, Pac. Exp 6;20 
7, Western Exp 7;50 
135, Fargo-S-W., 8:40 
139, Casselton Branch... ,10;00 
143, Jamestown Local... 6;30 

p. m. 
a. in. 
p. m. 
a. m. 
p. m. 
a. m. 

a. m. 
p. m. 
a. m. 
p. mi 
p. m. 
p. m. 
p. m. 

a. m,' 
p. m. 
a. iti. 
p. m» 
a. in. 
p. in. 

P. nj. 
a. in. 

dt Jllle 

No. 
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•No. 
•No, 

No. 

No. 
No. 

No. 

No. 
No. 

No. 
No. 

•No. 

•No. 

No. 

•No. 

No. 
•No, 

•No. 
•No, 

;50 

35 

10 
:30 

7:46 

GREAT NORTHERN, 

In Effect Nov. 3, 1S13. 

East Round Trains. 
112 Grand Forks local..10: 
2, Oriental Limited via 

Breckinridge ....11: 
4. Oregonion via Fergus 

Falls 
131 Moorhead Northern. 5 
14, Local St. Paul via 

Breckenrdige ... 
12, Local St. Paul via 

Fergus Falls ... 
10, Local via Breck..... 
30, Red River Limited 

via Fergus Falls, 12: 
28, Fast mail 

West Bound Trains. 
9, Minot local 4 
29, Red River Limited 

Grand Forks .... 6: 
111, Grand Forks local.. 2 
1, Oriental Limited via 

Grand Forks ... 
, 195, Fargo Surrey lino 

and Aneta 7 
, 341, Mixed Portland 

Branch # 
27, Fast Mail 2 

Trains Arriving. 
,nft(Tle up over night.) 

, 196 Minot-Surrey and -

llj St. Paul-Fargo local." t 
, 13, St. Paul-Fargo lo-

cal via Breck 8 
J30, Noyes-Fargo local. 9 
342, Portland Branch... c 

•Except Sunday. 

a. m. 
p. m, 

p> % 
a. m. 

6: 

55 
:00 

30 
;05 

;K0 

10 
:40 

15 

00 

00 
34 

a. m. 
P- «», 

a-
a. m* 

m. 

a, m. 
p. m. 

p. m* 

a. m. 

p. in. 
P. m. 

:45 
:60 

:20 
:80 
:35 

p. in, 
p. «*, 

p. m. 
p. in. 
p. m. 

CHICAGO, MILWAUKEE & 8T.- PAVI* 

No /fj'aIlW Arriving From East. 
* 12:30 p. IB,' 

M.xed Train 6:45 p.m. 
Trains Going East. 

No. 406 7:10 p. nil, 
Mixed Train ......?i. t....... 7:00a.m. 

> , 111 IP 
Worth Defending. 

Waahlngton Star: "So you are going: 
to^build another racing yacht?" 

Yes," replied the eminent sport®-" 
man,. "People are easily forgotten. 
nitilr!138 to  e° to  8om« trouble and exV 
pense even to keep up his reputation 
aa a good loser." 
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