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COMMENTS OX THE LEGISLA
TURE. 

The state press has varying com
ments upon the legislature. Some of 
the comments are "mediocre," "un
important," "unsatisfactory" and of 
similar import. It is easy enough to 
criticise a legislative body. It is 
somewhat more difficult to enter in
to a legislative body and bring it 
to follow any definite or fixed pro
gram. There are many elements 
to be considered in making an esti
mate of a legislature. In the first 
place, there is the element of public 
demand. It is not an extreme state
ment to make when it is said that 
there was little positive demand for 
legislation by the people o* the state 
prior to the session 01 the legisla
ture. Public sentiment was by no 
means fixed upon any particular leg
islative policy. General conditions 
were good. There was no suffering 
and no great dissatisfaction. There 
was some difference of opinion as to 
the virtue of the general primary 
law. There was, as usual, some ques
tion as to whether our taxation 
scheme could not be improved upon. 
And there was the ever present de
mand for appropriations from the 
public treasury. 

The appropriation demands have 
been met, and fairly well met. The 
different institutions have been pro
vided for as well as financial condi
tions would permit. On the primary 
law. tberr- was a difference of opin
ion among the members of the house, 
and as a result nothing was done. 
This is by no means a calamity. If 
the present primary law does not 
prove satisfactory, it will be amend
ed when public sentiment demands 
an amendment. Until that time the 
people and the state will continue 
to live and be happy under the pres
ent system, and if it proves unsatis
factory to any marked degree, the 
change will come quickly. < 

There was no especial demand for 
retailiatory or retributive legislation 
against corporations. The state is 
not suffering especially from injus
tices. The people of the western 
part of the state especially want more 
railroad lines. They want more set
tlers and more communities, more' 
elevators and more tilled fields, and 
all the things that are brought by 
the building of new lines of road. If 
the railroads or the corporations 
prove oppressive in their methods, 
there is plenty of law at present on 
the statute books to correct evils. 

There was not much to do Jn the 
matter of prohibitory legislation. All 
of the ground, except the removal of 
the appetite and demand for liquors, 
has been already pretty well covered. 
As to the failure to enact laws pro
viding for bank deposit guaranty, we 
incline to the poinion that the legis
lature did well in leaving the matter 
alone. There was a pretty wide dif
ference of opinion among republic
ans as to the virtue of a bank depos
it guaranty, and the plank in the 
state platform did not by any means 
represent the opinion of the majority 
of republicans in the state. Bank de
posit guaranty was a catchy cam
paign issue forced by Mr. Bryan, but 
it is not an issue now and will hard
ly be again in the near future. 

A legislature can do well by the 
things it refrains from doing. And 
in refraining from radical legisla
tion the legislature just adjourned ' 
•did pretty well. As for the cost of 
•the legislature, that is merely an 
incident. Legislatures must meet 
and be paid for, and the legislature i 
just adjourned was not an extrava-1 
gant one. Congress is an expensive | 
body, too, but no one would want to 
get along without it, even to save the 
expense. 

If them-had been any public crisis, 
-the recent legislature would have 
jmet it (QMefnlly and ylth credit. 

There was no crisis or emergency 
and the legislature did what the av
erage man does through his lifetime 
in doing its duty as it saw it, and 
disposing of its business as it be
lieves best. Its enactments were not 
vitally important, for the reason 
that there was no public emergency 
that demanded legislation of that 
nature. 

• 
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In the Supreme Court 
Filed March 12, 1909. 

In commenting upon the investiga
tion of the office of the state superin
tendent the Pembina Express states 
its belief that "as a general rule 
every dollar of state money paid in 
for any purpose whatever should be 
paid to the state treasurer and no 
money paid out until passed upon 
by a board of audit." The Pioneer 
Express is entirely right. The fee 
system is bad, had been bad and 
should be abolished from every de
partment of the federal and state 
government, and we believe it has 
been abolished from most of them. 
Fees are charges exacted from per
sons desiring to engage in some spe
cial business, to comply with some 
special regulation, or to conform to 
some particular demand of the state 
law. They are intended to cover 
the expenses of doing the business 
made necessary by the keeping of 
state records and accounts, and they 
should be paid into the state treas
ury, and proper charges against 
them should be audited and paid as 
other bills against the state are al
lowed. The Tribune believes in pay
ing officials well for their work, and 
in providing liberally, for all the nec
essary expenses of the state govern
ment. But this should all be made 
openly, and if there is a profit from 
the fees received one of two things 
should be done—either the amount 
of the fee should be reduced or the 
profit should accrue to the state. In 
the case of teachers, after allowing 
liberally for all tbe expenses and 
services necessary in the work of 
examination and certification, if 
there is still a surplus, the fee should 
be reduced to an amount sufficient 
to cover expenses and charges, for 
surely there is no harder worked, 
poorer paid and more deserving class 
of public servants, and no class that 
deserves better at the hands of the 
people whose children they teach. 

John . Schanase, 
Sam Goetz, Appellant. 

1. It Is competent to show on the 
cross examination of a witness, for 
the purpose of discrediting him or 
lessening the weight o( his testi
mony, that he has been arrested and 
convicted of a crime. 

2. A subject entered into in direct 
examination may be further inquired 
into and exhausted on cross exam
ination. 

3. A party who, on cross examina
tion, inquires if the witness has not 
been engaged in an unlawful occupa
tion, on being answered in the nega
tive, is precluded from showing by 
other witnesses that the witness so 
testifying testified falsely, when the 
purpose of the questions relating to line of track. Definite location of 
his occupation was to impeach or station grounds outside of and adja-
discredit him as a witness. i cent to such right of way must be 

4. In this case the evidence as made, if at all, by other and further 
to the nature of the assault and the acts of the railroad company which 
injuries inflicted by the appellant! operate as unmistakable notice to 
upon the respondent was conflicting. ( an intending settler of an appropria-
Impeaching testimony tending to. tion by the railroad company of cer-
show that one of the appellant's wit- tain grounds for such purposes, 
nesses testified falsely as to his hav- | 3. The rights of an entryman' un-
ing been engaged in an unlawful oc- ' der the homestead law who settles 
cupation, and was admitted over ob- upon the public lands pftor to the 
jection. | time that a railroad company has 

circum- flied with the register of the land 

• 
•> 

•> 

* •:• •:• •:• * •> • * • • • > • > • • « » * • • •> * • •> • • • • • • • • 
Respondent, vs. with section 1 of this act, has defi

nitely located its right of way station 
grounds adjacent thereto. Such defi
nite location may be made either .by 
acts of the railroad company which 
operate as unmistakable evidence of 
appropriation, such as the construc
tion of its railroad, station buildings 
and other appurtenances, or by filing 
with the register of the land office of 
the district where the land is locat
ed a profile of its line of route and 
station grounds approved by the sec
retary of the interior, in compliance 
with section 4 of the act. 

2. Actual construction of a rail
road definitely locates only a right 
of way extending to a distance of 
100 feet on each side of the central 

SUPERSTITIONS. 

fhey 

WHALE STOLE THEIR U N I . 

Find • Place In the Mind* ef ^ M o t , i t e r Also Made Away With • 
Even Great Men. C o o d H a r p o o n . 

A man more absolutely governed by TJP a m o n g the torn bergs of the 
jure reason than Lord Macaulay could j^ac a monster whale Is cruising 
tot well be found. But In bis diary ! g ^ t W | t n a harpoon embedded in bis 
le refers to an after dinner talk j ̂ c][ b a c k a n d something less than 

half a mile of stout hempen rope 
trailing after b'.m. 

1 

A Great Schema. 
Herbert Heavey, weighing 285 pounds, 

decided to reduce electrically. He 
wrapped a coil of copper wire round 
his waist, connected It with the tele
phone apparatus and, sure enough, be
gan at once to grow lighter at tbe rate 
of several pounds a minute. 

"This is a grand scheme," chuckled 
Heavey, pulling out the waistband of 
his trousers, which was already a foot 
too big for bis waist. 

Then' suddenly the telephone bell 
rang. 

"Is that Herbert Heavey?" a gruff 
voice asked. 

"Yes," was the reply. 
"Well, this Is the exchange," snap

ped the voice. "Will you please stop 
trying scrapple with the telephone 
wires? Our office is all full of nasty 
fat."—Exchange. 

Winter. 
In winter nature ceases from her la

bors and prepares for the great change. 
The wind sweeps through the great 
forest with a sound like the blast of a 
trumpet. The dry leaves whirl in 
eddies through tbe air. A fretwortr 
of hoary frost covers the plain. The 
stagnant water in the pools and ditches 
Is frozen into fantastic figures. In tbe 
low hanging clouds the sharp air, like 
a busy shuttle, weaves her shroud of 
snow. There is a melancholy and con
tinual roar in the tops of the tali 
pines like the roar of a cataract. It 
is the funeral anthem of tbe dying 
year.—Longfellow. 

Bloozes and Blouses. 
"Where will I find the bloozes?" ask

ed the woman who had just returned 
from London. 

"De bloozes!" exclaimed the elevator 
man, staring pop eyed and vague. "De 
Woozes—w*y, dey mus' be on de—'sense 
me, mrfdam, you'd better ask de floor
walker." 

"Certainly, madam; second floor. 
James, take the lady to the second 
floor—blowses—lawngery waists, y' 
know."—New York Press. 

When a Women Goes to Bed Med. 
When a man comes home at night 

his wife pours forth a recital in a mill 
stream of all that has happened all 
day. Then she gets a hook, puts on 
her bait and begins to fish to find out 
what he has done all day, and she 
never catches a thing. Then she goes 
off to bed mad because she told so 
much.—Atchison Globe. 

Might Be Worse. 
The fashion a man has of keeping 

his hands in his pockets Is perhaps not 
elegant, but it is not morally culpable, 
as is the practice of putting his hands 
In the pockets of some one else.—Lon
don Judy. 

If I take care of my character my 
reputation will take care of Itself.-* 
Moody. 

Praying Time. 
A five-year-old boy on bearing grace 

asked for tbe first time at breakfast 
gravely remarked, "I only say my 
prayers at night. That Is tbe danger
ous time."—Life. 

Held: That under the 
stances; this court cannot assume 
that the admission of such impeach
ing testimony was without prejudice 
to appellant, as the effect thereof 
may have been a controlling influ
ence with the jury in determining 
the extent of the injury or the dam
ages inflicted. 

(Syllabus by the court.) 
Action for damages of a personal 

assault. Appeal from an order of 
the district court of McHenry county 
denying a new trial. Hon. E. B. 
Goss, J. 

Reversed. 
Christianson & Weber for appell

ants. 
John O. Hanchett for respondent. 
Opinion by Spaulding, J. All con

cur. 
Poirier Mfg. Co., Respondent, vs. 

A. R, Kitts, Appellant. 
1. A conditional sale is a sale in 

which the transfer of the title in the 
thing sold to the purchaser or his re
tention of it, is made to depend upon 
the performance of some condition. 

2. Contract examined and held to 
be a conditional sale contract, and 
not an agency contract. 

3. The vendor, on breach of the 
terms of the conditional sale con
tract by the vendee, may elect to re
cover possession Of the property or 
waive his title and sue for the value 
or selling price, but he can not do 
both. 

4. The supreme court will not con
sider, as a ground for a reversal of 
the judgment of the trial court and 
its order denying a new trial, a point, 
not raised in the trial court. 

5. An offer to rescind a contract of 
sale on the ground of a breach of 
warranty, coupled with conditions 
as to payment of freight and storage, 
and to return only a portion of the 
property purchased, is not such an 
unconditional offer to rescind as can 
be sustained to defeat an action for 
the purchase price. 

6. The facts disclosed in the rec
ord in this case show an affirmance 
of the contract by the appellant. 

Appeal from district court of Cass 
county. Hon. C. A. Pollock, J. 

Action by Poirier Mfg. Co. against 
A. R. Kitts Judgment for plaintiff 
and defendant appeals. 

Affirmed. 
Townley & Frankberg and Sam 

baugh & Fowler for appellant. 
Turner & Wright for respondent. 
Opinion by Spaulding, J. All con

cur. 
Elizabeth Comford, . Respondent, 

vs. Gre»t Northern Railway Com
pany, et al, Appellants. 
1. The grant of right of way and 

office for the district where the land 
is located a profile on which is shown 
a selection of a part of this land 
outside of and adjacent to its right 
of way as station grounds, are supe
rior to those of the railroad com
pany, unless prior to his settlement 
the railroad company has done acts 
that operate as unmistakable evi
dence and notice of an intention on 
the part of the railroad company to 
appropriate-, a portion of said land 
to its uses for station grounds. 

4. The placing of structures ap
purtenant to a station within the 
limits of the right of way of a rail
road is not of itself evidence of ap
propriation of any land for station 
uses outside of the right of way. 

(Syllabus by the court.) 
Appeal from district court of Ward 

county. Goss, J. 
Action by Elizabeth Comford 

against Great Northern Railway com
pany et al to determine adverse 
claims to real estate. A decree was 
entered in plaintiff's favor, and de
fendant appeals. 

Decree affirmed. 
Arthur Le Sueur and Murphy & 

Duggan for appellants. 
Palda & Burke and Dudley Nash 

for respondent. 
Opinion by Ellsworth, J. All con

cur. 
Charles G. Larson, Appellant, vs. 

Frank Newman, Administrator, et al, 
Respondents. 

1. A land owner made a contract 
in writing with S. & Co., land agents, 
authorizing them to sell a piece of 
land on terms stated in the contract. 
Afterwards the firm of S. & Co. dis
solved. S. continuing the business, 
made a contract to sell the land to 
plaintiff on terms somewhat differ
ent from those authorized in the 
agency contract, and signed the land 
owner's name thereto by himself as 
agent. In an action to compel the 
land owner to specifically perform 
the contract. 

Held: That whatever authority 
was conferred upon S. & Co. by the 
agency contract was terminated up
on the dissolution of the co-partner
ship, and S. had no further power 
under that contract. 

2. The sale by an agent on any 
other terms and conditions than 
those authorized by the principal is 
not binding on the latter. 

3. Evidence insufficient to show 
a ratification by the principal of the 
contract of sale by S. to plaintiff. 

(Syllabus by the court.) 
Appeal from the district court of 

Ward county. Hon. E. B. Goss, J. 
Johnson & Nestos and Skulason & 

ibout tbe feeling which Johnson had 
if thinking oneself bound to touch a 
particular rail or post and to tread In 
the middle of a paving stone, and he 
idds, "I certainly have this very 
itrongly." In one of his Hibbert lec
tures Mas Muller said to the students: 
'Many of you, I suspect, carry a ha'
penny with a bole in it for luck. I am 
lot ashamed to own that I have done 
k> myself for many years." 
Charles Dickens refused to He down 

lnless his bed were placed due north 
ind south. He gave notice of the rule 
jefore arriving at a friend's bouse or 
1 hotel, but a compass was always 
landy In his baggage to make sure. 
Hiss Justin McCarthy has told how 
Parnell gravely checked her stirring 
:6ffee "the wrong way" and Insisted 
Aat she should take another cup. A 
rentleman of Portrush sent Lord Rob
erts an old horseshoe when things 
ooked ill in South Africa. Gratefully 
icknowledging it, tbe general added 
ftat he would keep this horseshoe In 
rompany "with one I picked up the 
lay X entered tbe Orange Free State 
ind another I found at Paardeburg 
:he day before General Cronje sur-
•enderedV'-Pall Mall Gazette. 

The crew of the steam whaler 
Thrasher, which returned Sunday 
night from an eight months' cruise 
In the icy north, declare that "Mister 
Whale cot all that was coming to 
him." 

"He got away from us," muttered 
the mate, spitting viciously Into the 
scuppers, "but we will get him next 
season. It- was good rope we used, 
and he'll get tangled up on something 
so we will be one whale to the good 
when we get back there. 

"He was a bad one though. Ton 
se* Silva, the boat steerer, slung the 

. hook into him when we were In open 
water between two big bergs. Off he 
goes with the stick in his back, and 
the rope went out like a man tum
bling from the loft. He ducked and 
dived until one tub of rope was gone, 
and he did the same with another. 
He was making for the nearest floe 
and when he reached It he spit a lot 
of water into the air and took a deep 
dive. The edge of the Ice cut the 
rope like a knife and he was off for 

' good, with 2.000 feet of the Thrasher's 
line and a good harpoon with him." 
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BLUE EYED BABIES. 

rhey Are the Favoritee For Adoption 
Out of Orphan Asylums. 

"Every baby who expects to be 
idopted out of an orphan asylum 
night to make it a point of being born 
with blue eyes," said an asylum direct-
>r. "That precaution will insure him 
t maximum of home comforts with.a 
nlnlmum of endeavor. There Is no 
loubt that in an institution of this 
dnd blue eyed babies up for adoption 
ire more popular than tbe dark eyed 
roungsters. The brown eyed, black 
lyed or gray eyed girl or boy may be 
fust as pretty, just as amiable, just as 
lkely to achieve future eminence as 
the blue eyed child, but it Is hard to 
make benevolent auxiliaries of the 
itork believe so. In their opinion blue 
(yes Indicate special virtues. 

"T know be will turn out to be an 
*J™*Sli^!labJe. ljttIe_fellow because .he 

Officer—You say the chauffeur sound
ed his horn just as the machine struck 
the man? Witness—Yes, sir. Officer— 
Was the victim killed instantly? Wit
ness—So Instantly, sir, that he must 
have beard the echo of that born in 
tbe next world. 

His Objection. 
The Bachelor—Marriage is a game of 

chance. The Married Man—And you 
have conscientious scruples against 
gambling? Tbe Bachelor—Not exactly, 
hut I have against drawing a booby 
prise.—Philadelphia Record. 

Very 
"Could youse give dat gent at de-

gate a small handout, mum?" 
"Why doesn't he ask for himself?" 
"Oh, it's up to me to do dat I'm, 

his social secretary."—Louisville Cou
rier-Journal. 

Peace hath higher tests of manhood 
than battle ever knew.—Whlttler. 

He's the Fellow 
That's got the goods and 
will treat you right. Good 

S h o e s are the only kind Busch 
sells. 

station ground upon public lands of ; 
the United States to railroad compa
nies under the provisions of the act 
of March 3, 1875, c. 152, 18 Stat. U. 
S. 482, becomes operative only when 
a railroad company specifically in
dicated as a grantee by compliance 

Burtness for appellant. 
Palda & Burke for respondent 

(Engerud, Holt & Frame of coun
sel). 

Judgment modified and affirmed. 
Opinion by Carmody, J. All con

cur. 

Hopeful News. 
The Soubrette—Are you aware, Mr. 

Beaton, that the ghost hasn't walked 
In three weeks? 

Mr. Beaton — Quite aware, Miss 
Twinkle; but I assure you the shade 
is suffering only from frost-bite and 
is not afflicted, as you seem to think, 
with locomotor ataxia.—Puck. 

Corruption will never want a pre 
tense.—Ca to. 

Hawk and Weasel Fight 
A chicken hawk picked up a weasel 

near Spring Grove, Pa., and the two 
had a fight in midair, the result being 
that the bawk was dead when Its body 
reached the ground, and the weasel ex
pired a few minutes later. 

No Objection. 
Mistress—I am sorry to trouble you, 

Bridget, but my husband wants to 
breakfast to-morrow at 5r30. 

Cook—Oh, It won't be any trouble, 
at all, mum, if he don't knock nothin' 
over whoile cookin' It an' wake me 
up.—Judge. 

Wisdom. 
"I observe that you always speak 

courteously even of your political ene
mies." , 

•Tee," answered the practical man. 
'Ton never can tell when a new deal 

opay cause you to need their friend
ship." < 

THE BEST 
IIN MEN'S SHOES 

•A BROKEN SIZE assort
ment of Men's Shoes 
now 011 sale at this 

store at very liberal price reduc-
tions. 

The assortment includes some 
of Florsheim's and other brands* 
which we are not now buying, there
fore are closing them out at cut 
prices. 

A new supply of Dr. Reed's 
Cushion Shoes just received—sev
eral styles and all sizes. They are 
the easiest of all and need no 
breaking in. 

C. M. DAHL 
BISMARCK, 

\£&- -AMP' Mf' $ £ 
NORTH DAKOTA 
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