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Struck by Pilot of Engine and In
stantly Killed Near Apple Creek 

# 

DEAFNESS OF J3ECEASED I 8 P R 0 BABLY TO BLAME FOR T H E HOR-

^ RIBLE ACCIDENT—COIRONSR'S INQUEST HELD FRIDAY—HIS 

DAUGHTEWg WHO L I V £ IN TH E EAST HAVE BEEN NOTIFED 

AND WILL^ROBABLY CO-ME. 

>' '••» 
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Uriah Ros&-».<we11 know* and: -re
spected resident of this >felly,; was 
struck and instantly kllled-by the en
gine of No. 3 Jtetednesday mofrning at 
about 11 o*cl««C ; . 

There were nttv^ye wttttewws to tile 
accident so far a»s ** *knOwn aside 
from the enginemen of .thestrain and 
from their story Jilt is gatbiered that 
Mr. Ross was walking-along', the cen
ter of the track va&d «as*se«n by the 
engineer just after rounding a sharp 
curve a few hundred feet? this side 
of Apple Creek afcj&tfonv The warn
ings were soundad witlr fttoe whistle 
and bell but the 4KMh paid no atten
tion to them aati ithen Hie engineer 
was unable to itop his tBifti in the 
short distance'«*!Hch Intervened be
tween the engine and its victim. 

Just as the train was about upon 
Mr. Ross he evidently heard the ap
proach ' or felt the vibration of the 
earth caused by•the approach of the 
train and started to step aside, but 
was too late as the pilot struck him 
and tossed him to the side of the 
track. The train was stopped as 
soon as possible and backed up to the 
scene of the accident and the man 
was picked up and carried to the 'bag
gage car where it was ascertained 
that life had already flown. 

The victlm'c neck was broken, Ms 
shoulder on the left side fractured 
and his chest crushed in. There was 
a large, gash across his throat, and a 
long cut on the right side of his face, 
one on the back of his right hand 
and the right side of his face was 
badly bruised. It was. learned later 
that his heck had been broken by the 
fonce of the blow he received. 

The remains were brought to the 
city and Dr. Smythe arid Coroner 
Fields called and it was not until an 
examination df the contents of the 
unfortunate man's packets had been 
made that it was discovered who he 
was. 

The body was taken to the Fields 
undertaking parlors where it was pre

pared as much as could be and the 
inquest will be held there as soon as 
It is possible to secure the presence 
of the crew that had charge of the 
train at the time of the accident. 
The coroner's jury was empanelled 
last evening and viewed the remains 
and then adjourned until such time 
as the witnesses can be on hand. 

Mr. Ross was an old and respected 
citizen in this community, having 
moved here from the vicinity of 
Steele where he had operated a large 
ranch. He was living in the city with 
friends for the past four or five years 
and at the time of the accident had 
probably been returning from a visit 
with his old friend, B. A. Schwab of 
Apple Creek, as he spent consider
able of his time with him. Mr. Ross 
was so nearly deaf that he carried a 
speaking trumpet with him constant
ly to aid him in carrying on a con
versation with his friends. 

Deceased is survived by two daugh
ters, both of them living in the east 
where one of them Is teaiching and 
the other is attending to the edu
cation of her only child. Mr. Ross had 
more than the usual alottment of 
trouble in tthis world and a number 
of years ago one of his sons took his 
own life before bis father's eyes. A 
daughter has recently died in Idaho 
under circumstances which led to the 
belief that she had committed sui
cide. 

Mr. Ross was comfortably fixed as 
far as the accumulation of this world's 
goods are concerned and had just 
recently settled down to enjoy life 
and rest from his labors that he so 
well deserved. 

•The two daughters in the east have 
been notified but up to the present 
time no answer has been received, 
indicating as to what their intentions 
are Tegardlng'thelr coming to the fun
eral. The funeral arrangements have 
not yet been made and of course can
not be until after the conclusion of 
the coroner's inguest. 

WARE DAMAGE CASE t 
IN FEDERAL COURT 

WIFE OF MAN KILLED AT GLAD 

STONE IS SUING THE RAIL

ROAD COMPANY. 

Verdict Was GFyen for Plaintiff in 
District Court Bat Set Aside By 
Judge Amidon of Farflo. 

The calendar of the federal court 
which opened at Fargo brought up 
for the first case, the suit of Jennie 
Ware against the Northern Pacific 
railroad company. 

The case has occupied a good deal 
of time at federal court before this 
trial. Mrs. Ware is suing the company 
for damages for the death of her hus
band who was killed at Gladstone 
while returning from a visit to his 
home at Glen Ullin, 

Ware was in the employ of the N. 
P., at Dickinson, and made a trip to 
his family at Glen Ullin over Sunday. 
On the • evening of September 24, he 
returned to his work, taking a freight 
train known as special 1900. He had 
a pass from the company, but the 
rules forbade his traveling on a 
•freight. 

At Gladstone the train stopped be
fore going up the grade there. Be
hind it on the line was another train, 
an engine and caboose, running under 
the number of 115, which left Mandan 
behind 1900. This No. 115 had no 
orders except to keep out of the way 
of No. 1, the North Coast limited, 
and its engineer knew nothing of the 
special 1900 ahead of him. When they 
reached Gladstone, the rear braketaan 
of 1900 was not out far enough. 
to flag 115's engineer, who was' 
running about 45 miles an hour under: 
his orders, and the consequence was 
that 115 rammed the rear of the spec
ial, completely demolishing the ca
boose in which Ware was sleeping, 
The body was i cremated, for the 
wreckage caught vflre after the col
lision. 

"When the case came to trial in the 
May 'term of 1908, the jury brought 
& verdict of IS'.OOO for the plaintiff, 
Mrs. Jennie Ware. 

On the motion of the railroad's at
torney, Judge Amidon set the verdict 
aside, on the ground that Ware had 
no permit to ride on the freight train? 
caboose. ,: 

Attorney A. M. Hildreth, for the 
plaintiff, immediately moved that 
the case be given a new trial. This; 
was done, and in ^consequence the* 
present session of the court is now" 
considering it. 

According to the plaintiff the issue 
lies in the question of the rules made 
by the company. It is alleged they 
were not enforced by the company,; 
but in spite of that fact, furnished 
the basis of the court's action in set
ting the verdict aside. 

SECOND MARKET DAY 
SCHEDULED JUNE 5 

BABY SHOW WILL HAVE TO BE 

POSTPONED UNTIL JULY 

MARKET DAY. 

gvery Preparation Has Been Made for 
Record Breaker—Special Attractions 
Have Been Secured. 

The second market day of the sea
son will be held on Saturday, June 
5, as per the original plans of the 
committee. 

It was announced last time that 
there would be a baby, show next 
market day, but it was ' found that 
the time was too short to arrange 
for one so it was fcput off another 
month. 

A big crowd is expected in town on 
the 5th, the farmers will be through 
with their seeding, excepting the 
flax, and haying will not have com
menced and these rains will make 
everyone feel so good that the town 
will be filled with farmers for a holi
day. 

The band is getting better every day 
and will be ready to give some fine 
music, Mr. Thompson, the auctioneer, 
says he will be in fine voice and will 
have some special bargains ready for 
the buyers at the auction. 

Every fat man in the county Is cord
ially invited to .enter the fat man's 
foot race of 50 yards sflnd the base 
ball players should be on hand ready 
to see who is the best thrower in the 
county, and the boys should ride in 
their ponies and get into the quarter 
mile pony race. 

Only farmers are eligible to enter 
this race, no town boys or town ponies 
will be allowed in it. 

The Gem theatre manager says they 
have ordered a special show for the 
occasion, something much better than 
usual. Absolutely no tickets will be 
given out to children under fourteen 
years o* age unless accompanied by 
their parents. Two shows will be giv
en, one at 3 and one at 4 o'clock. 

Watch the advertisement on an
other page of this paper for the full 
program. ' 

A central heatlqg plant will be put 
in by the electric light company at 
Jamestown and heat a large number 
of the business buildings. Fargo, 
Bismarck, Dickinson and other cities 
in'the state-have the central heating 
system. Perhaps in a few yeaTs elec
tric current generated at some of the 
big coal mines in the western part 
of the state may be use J both for 
business and residence heating. 

Experiments will be made with al
falfa on the Ward county demostra-
tion farm. 

Trv The Tribune V/ant Columns. 

OLD SOLDIER LOOKING 
F O R j M M A T I O N 

REMEMBERS MARCH THROUGH 

THE BAD LANDS IN YEAR 

OF 1864. 

Frank Myers of Miller, S. D., Writet 
to President Williams Seeking Some 
Information. 

The letter printed below was recent
ly received by President Williams of 
the city commission and has been 
handed to the Tribune reporter in the 
hopes that the old soldier may pos
sibly gain the information he is seek
ing. Curator Fish of I'-ie historical 
museum, has been questioned regard
ing the matter of the petrified tree 
but says that no record of its recov
ery has ever been made. The letter 
is as follows: 

Miller, S. D., April 27, 1909. 
Mr. President, Bismarck, N. D. 

Dear Sir: The summer of 1864 I 
wae with Gen. Sully's soldiers fight
ing the Indians In Dakota territory. 
What I wish to inquire about is this. 
We passed through the Bad Lands 
some distance further north than 
where the N. P railroad now passes. 
Soon after getting out of the Bad 
Lands on the west another soldier 
and myself while trying to find water 
in a dry run, discovered a tree in the 
bed of the dry run. It lay just as it 
had been felled but it had been sawed 
up into five saw logs. The tree was 
about two feet in diameter and petri-
ed as hard as stone. But a short dis 
tance from this tree was a pile of 
slabs that had been sawed from saw* 
logs, all petrified. 

Have they ever been found or dis
covered by anyone that you know o£? 
Would you or some one please an
swer? 

Yours truly, 
FRANK MYERS, 

Late of Co. B., Sixth Iowa Cav. 
Vol. 

DISTRICT COURT GRIND 
IS EXCEEDINGLY FAST 

TWO CASES DISPOSED OF AND 

THIRD STARTED AT SESSION 

YESTERDAY. 

Anderson Convicted of Wheat Steal 
ing—Bartheau Pig Case in Hands 
of Jury—Avery Case Being Heard. 

Court opened Wednesday morning 
at the usual hour and the first lease 
moved was that of the §tate against 
Nels Anderson for grand larceny, he 
being charged with stealing thirty-five 
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LICENSED EMBALMER 
P h o n e I O O 

D A Y O R N I G H T 

Main ft Third St., Bismarck 

v'; Sits |f 

Stallion Services 
a t A. LOGAN'S 

One Hambletonian Stallion 
One Messenger Stallion 

One Shire Stallion 

T e r m s - $ 1 0 . 0 0 Each 

bushels of wheat from Herbert Lit? 
tie of Canfield last winter. The case 
went to the jury about 10:30 and a 
verdict of guilty was returned. 

The next case called was that of 
the state vs. Bartheau. This case was 
tried last term by Judge Kneeshaw 
and the jury disagreed. The charge 
is selling intoxicating liquor in vio
lation of the law. The same evidence 
was presented and the case was giv
en to the jury at 3 o'clock and it is 
still out. Attorney Donahoe defend
ed in both cases. 

The icase of the state vs. Charles 
Avery for non-support of his wife, was 
the next one called. The case was 
still on trial when court adjoudn-
ed. 

COOK FUNERAL AT 
2 THIUFTERNOON 

SERVICES WILL BE IN CHARGE 

OF T H E KNIGHTS OF PYTH

IAS LODGE. 

Services at Methodist Church Thurs
day Afternoon—Remains to Be Laid 
Away in Fairview Cemetery. 

The funeral services over the re
mains of the late A. W. Cook will be 
held at the McCabe Methodist church 
this afternoon at 2 o'clock, under the 
auspices of the K. P. lodge of which 
deceased was a member. The M. W. 
A. and Masonic lodges will also take 
part in the services as Mr. Cook was 
a good and faithful member ot each 
of these organizations. 

In another column of this paper 
will be found announcements of the 
various lodges as to where the meet
ings of the various organizations will 
be held previous to marching to the 
church. The interment will be made 
in the Fairview cemetery. 

Mr. Cook's two brothers are in the 
oity and a large number of residents 
from over the countv and the sur
rounding country are also here and 
will pay their last respects to their 
departed brother and faithful frfend. 

WARD COUNTY C/.SE DECISION 

Case Will Probably Be Appealed to 
Supreme Court. 

Grand Porks, N. D., May 26.—The 
famous Ward county division cases 
were decided by Judge C. 1?. Temple-
ton recently. By the decision made 
by him, the attempt of the supporters 
of Burke and Renville comities to 
create new counties, JBIIB. 3 t e con
test was brought on the ground that 
the vote in the city of Kenmare was 
illegal. 

Judge Templeton decides that this* 
vote was illegal and that the propo- i 
sitions, as shown on the face of the f 
election returns, w«re voted down. f • 

An appeal to the supreme court i 
will no doubt be taken. | 

The Midland Continental Hallway t ? ^ w « 
company has contracted for 346 acres ^^.-x-v 
ZlJ1^} *? w a y oet^een Jamestown I >;pIII .,.. 
and Edgeley a t * to*al cost of $10,- £ ^ § E » S 

2Sf° EJ? t™*?^ v**> per m$m& ww.w or an average, of $30.80 per 
acre. Land for the terminals will 
cost slightly In advance of this s u a , 'WW 
^«t that is expected by the officers or -fe^S 

iwtfd at higher figures In thWtwo'> 
Q t o e s . ,, :•: -v..„- «.••*-«•• - • ••>•>•':<r •••.•:»'.«4?v-..=-vV'-.-*:.-. -̂'•-•;... ••'.''. 
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