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DURUM-DAY. 
Thursday of this week is durum 

wheat day, and unless the pepple 
of the state in the multiplicity of 
their concerns overlook the special 
occasion, there ought to be a consid
erable stimulus of the sale and con
sumption of flour made from durum 
or macaroni wheat. 

This wheat is of comparatively re
cent introduction upon the markets 
of the northwest, and was introduc
ed to the fields of the northwest by 
the demand for a wheat that should 
be hardy, thrive in a season of mod
erate rainfall, and produce more 
abundantly than the older strains of 
fife and other wheat. Durum has 
lived up to the promises made for it 
and is now a substantial part of the 
crop of the entire state. 

Naturally, there was some oppo
sition among millers to giving it an 
equal place with the older varieties 
of wheat, for it differed a little in 
oolor and required a slightly differ
ent machinery to mill it into flour. 
But in nutriment it equals or excels 
the older wheats and it makes bread 
with the rich brown crust that is the 
delight of many people and of excep
tional quality and flavor. t o get 
more people to using and calling for 
durum flour, is to Increase the yri*«> 
for durum wheat and in the state 
where so much durum is raised it is 
fitting that a movement should be 
inaugurated to popularize durum to 
a greater extent than has obtained 
before. 

So on durum day, if you are a pa
triotic North Dakotan, get a quan
tity of durum flour sufficient for 
your needs for a day, or a week or 
a month and bake into bread and 
rolls and cakes or any one of the 
score of food products that1 are made 
from flour and promote tne cause of 
durum to the end that it shall come 
into the place it deserves. 

* EN ROUTE. 
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We didn't hear no train pull in, 
We didn't hear no bands, 

" W e didn't hear no noise or din, 
Er clappin' of no hands; 

[ But all at once the sun came out 
In its most gorgeous style. 

An' Abner Wilcox gave a shout; 
"That's him—I seen him smile!" 

We didn't have no street parades, 
No feathers 'er glad rags: 

We didn't see no naval aids.. • 
No buntln' er no flags; • 

But all at once it got as bright, • 
An' lit up fer a mile *> 

Along th' track; says Peleg White: -r. -, • 
"That's him—I seen him smile!" ' • 

» • 
We didn't fire no loud salute, • 

We didn't hear no cheers; • 
We didn't see no soldiers shoot * 

'Er see no musketeers; •> 
We jest c'd see a train of cars • 

Toot bb us single file, " * 
Says lAmzi Ringrose: "Bless my stars, • 

That's him—I seen him smilo!" * 
» * 

When he made his itiner'y * 
He didn't put us on, • 

So we just had a chance t' see *•* 
Him pass, an' he was gone; • 

We didn't hear no speech, but say! • 
*Twas sunshine all th' while, • 

When he looked out his car our way *•* 
An' we c'd see hitn smile! ••* 

We didn't get no chance f shake •> 
His hand; we didn't hear * 

No tariff speech, ho didn't make • 
No splurge at Cactusmev.'; • 

He went through hero, I guess about • 
A minute to the mile, . •> 

An' Abner Wilcox hollered out: _ . • 
"That's him—I seen him smile!" •> 

—J. W. FOLEY. • 
• 

.j. .•• .j, .j, .j, «j. .j, <• .•. •> •> .g, .>•> •:« •> •> <• •:• •> •> •> • • • • • •> •> 

sity for improving methods of soil 
cultivation, grades of grain and live 
stock and made a genuinely valuable 
talk that ought to cause reflection 
and profit. 

In the Supreme Court 

INDIAN SUMMER. 
Visitors to the city will doubtless 

be impressed with the quality of the 
Indian summer weather that is be
ing served to residents and strangers 
at the city's gates. Although the In
dian has passed away largely as a 
frontier relic, we have with us his 
brand of summer, which was the 
time when the Indian fared forth 
to hunting and found the season in 
all things delightful. 

Although It is far past the time 
when killing frost is to be looked for, 
there has been little frost and that 
so light as to do little harm to vege
tation. Flowers and foliage are still 
green and luxuriant and green corn 
is still being gotten from the gardens 
of those fortunate citizens who 
planted it in succession and had faith 
in a late fall. The days are delight
ful, warm, with that peculiar haze 
that is the glory of the Indian sum-
mertide, and the nights are crisp 
and exhilirating. 

Much has been said and written 
of the glories of Indian summer and 
much may be said and written with
out doing the subject Justice. It has 
neither the boisterous winds and rol
licking tendency of the winter and 
spring nor the dead heat and ener
vating closeness of the summer, but 
it has a temperateness, ripeness and 
a delight that is peculiarly its own. 
May It thrive and continue during 
the month, and lend its glory to the 
peiiod of registration visitation. 

The Langworthy Lumber pompany, 
plaintiff, vs. Mark Hunt and Henr 
rietta C. Hunt, defendants and re
spondents. 
1. Under the mechanics lien law, 

(Chapter 79, R. C. 1905.) a sub-con
tractor is entitled to a direct lien for 
*work done or materials furnished the 
contractor, irrespective of the. state 
of the accounts on the contract be
tween the owner and the contractor, 
or the amount due or unpaid upon 
their contract 

2. The owner must keep advised 
whether matrial used in his building 
Is paid for or not, and if he, pays the 
contractor within the time SDecified 
Dy tne statute, ne aoes so at TUB 
peril. 

3 The abandonment of bis con
tract -by a contractor after a substan
tial portion of it has been perform-
ed does not, of itself, work a com
pletion of the contract. 

4 Notice sent by registered letter 
tothe owner by a sub- contractor, in
forming him that he is fa™18111™* 
material for the contract, after Its 
abandonment by the contractor and 
before steps are taken to complete 
the work by the owner, is seasonably 
sent under the requirements that such 
notice be given the owner previous 
to the completion of the contract. 

Appeal from the district court of 
Wells countv, Burke, J. 

Action to foreclose a mechanics 
lien. Defendant had judgment. 

"R_tf*VGl*86d 
John A. Layne, James A. Manley, 

and B. G. Skulason, for appellant; 
Lee Combs, for respondents. 

Opinion of the court by Sullivan, J/ 
All concur, except Morgan, C. J., 

and Ellsworth, J., not participating. 

Andrew Anderson, Plaintiff and re 
spondent, vs. Minneapolis, St. Paul 
& Sault Ste. Marie Railway Com
pany, defendant and appellant. 
1. In an action to recover damages 

for injuries claimed to have <been In
flicted to plaintiffs horse by defend
ant's locomotive or cars, direct evi-

exa mined and held non-prejudicial to 
defendant, 

(Syllabus by the court.) 
Appeal from a judgment of the dls 

trict court of McLean county" and 
from an order overruling a motion for 
judgment notwithstanding the ver
dict or for a new trial. Winchester, 
J. 

Action to recover damages for in
jury resulting in the necessary kill 
ing of a horse belonging to a plain 
tiff. Defendant appeals. 

'Affirmed. 
M. C. Spicer and T. R. Mockler for 

plaintiff and respondent; J. T. McCul-
loch, Newton and Dullam, and Alfred 
H. Bright, for defendant and appel 
Iant. 

Opinion of the court by Spaulding, 
J. 

All concur except Morgan, C. J., and 
Ellsworth, J., not participating. 
Jacob Scherer, as administrator of the 
estate of Frances Scherer, deceased, 

plaintifi and appellant, vs. Fjsanli 
Schlaberg and Frank L. Griffin,^ co
partners as Schlaberg and Griffin, 
defendants and respondents, 

death1 of" a minor child toy wra 
act of defendant the measure of dam 
ages recoverable .by the father is the 
orobable value of the services of the 
child during minority, to the father, 
considering the cost of support and 
maintenance during the early and 
helpless part of its life. 

2. In an action by a father for 
damages for the wrongful death of 
a daughter three months old, who is 
dangerously 111 with uremia when the 
wrongful act complained of was com
mitted, the question of the pecuniary 
injury of the father by the deathjof 
mich child. If caused by the wrong
ful acts of the defendants, is purelv 
a matter of speculation, conjecture 
and guess work, and any verdict jfoi 
more than nominal damages in fyvor 
of the father, would necessarily^ bft; 
btsed noon conjecture or sneculaqonj 

3. The child, damages for wqpse 
death bv wrooefnl act of defenda 
are soufrhr in this actin -by the fatBe 
was a «rirl three months old. danae 
onslv HI with uremia. A Dhv8ic|a' 
was called and left with the parei 
n. prescription on defendant's dijUL 
otorp for medicine. By mistake (hi 
defendant's druggist, medicine was 
eiven plaintiff containing one-eirnth 
of a «rain of momhine in each dos« 
directed to be riven. The infant a* 
•erwarda died. H<»ld: TTn êr the evt 
dence. that the iurv, had the ?*»8e 
bee« submitted to it for a verdict, 
rnrld onl" htve found a verdict ;fot dence is not the only class of evidence 

which may he used to prove the lia-j nipintiff baaed unon mire snecularrv 
pility of defendant. The circum- and surmls* as to the cause of th 
stances surrounding the location and 

The Kenmare Journal is satisfied 
that P. H. Rourke, United States dis
trict attorney, Is good material for 
the supreme bench. 

me? 1 The Ward coonty ^papers devote 
considerable space ib the address 
made up there by J. J. Hill on topics 
ot particular interest to farmers and 
those who are getting their wealth 
frost the tilling of the soil. Mr. Hill 
paid especial attention to the neces-

finding of the horse, its tracks in the 
snow, the nature of its injuries, may 
as unmistakably point to and provA 
that the defendant's locomotives or 
cars inflicted the injury as the direct 
testimony of witnesses might, and if 
in conflict with the evidence given hy 
witnesses, may pe sufficient to sustain 
a verdict for plaintiff. 

2. Plaintiffs horse had been miss
ing two days. On the evening of the 
second day it was found lying in the 
ditch near the ends of the ties of de
fendant's track under circumstances 
which the jury may have found were 
unexplainable on any theory except 
that one of the defendant's trains in
flicted the injuries, which necessitat
ed killing it, and the verdict may be 
sustained on either of two theories, 
(a) That the jury considered the 
evidence given by the train men as 
overcoming the statutory presumption 
of negligence on the part of defend
ant as to trains on the second day, 
no evidence was submitted to over
come such presumption relating to 
trains which may have passed t>ve; 
the defendant's road on the first day 
that the horse was 'missing. (b)( 
That the Jury have found from the 
circumstances", that the train passing 
on the evening of the second day, 
respecting which evidence was sub
mitted, did inflict the injuries, not
withstanding the positive statements 
of the trainmen to the contrary, and 
that, therefore,- their testimony that 
the horse was not seen in time to 
stop the train before reaching it, 
should be disregarded, in which case 
the statutory presumption was n t̂ 
overcome. 

/ This court cannot determine which 
theory the jury adopted. 

8. Uncertain rulings on the evi
dence and instructions to the jury 

He left his home to telephone with
out imparting his suspicions to his 
wife or directing her to delay the sec
ond dose until he had heard from the 
doctor, and the second dose was giv
en before his return. Held: That un
der these facts and others disclosed 
by the record, the plaintiff was guilty 
of contributory negligence in law. 

(Syllabus by the Court.) 

Appeal from district court, Grand 
Forks County; Templeton, J. 

Action by Jacob Scherer, as admin
istrator of the estate of Frances 
Scherer^ deceased, against Frank 
Schalaberg and Frank L. Griffin, co
partners as Schalaberg & Griffin. 

From a verdjbt in favor of defend
ants plaintiff'appeals. 

Affirmed. 

Skulason & Burtness for Appellant. 
Bangs, Cooley & Hamilton for Re

spondents. 

Opinion of the court bv Spaulding, 
J. 

Carmody, J., and Pollock, District 
Judge, sitting in the place of Fisk, 
J., disqualified, concur. 

Morgan, C.. J., concurs in the re
sult without considering the question 
of damages. 

Ellsworth, J., dissents. 
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PECULIAR INDIAN 
NAMES RECALLED 

SOME JAWBREAKERS THAT WILL 
BE AMONG THE NAMES 

PUBLISHED. 

Peculiar Fondness for Animals Names 
Noticed Among Indians—Silk Kid 
Ought to be a Smooth Article. 

child's death 
i. When the nature o' the 

dence. in an action for ^ama^es 1 
snrh that "o verdict for the plaint! 
can be returned except based upo 
were conjecture, pnrmlse or fnecula 
tlon. it is pron«*r for the trial cour' 
to direct a verdict for the defendant 

5. Tn an action under the statntej 
TirovirHnar forv the recoverv 6? «1am-j 
s»o-eB for death by -wrongful art of Huji 
defendant, the contrib»torir np l̂lffenW 
of the plaintiff ibenfefteiary Is a de
fense. ' 

6. The prescription of nn attending 
nhvslciftn called for medicine tn the 
form of a powder to be Riven AUG 
every three hours to an Infant three 
months old. The prescription WAS 
left with the mother of the child aitd 
she Was informed by the ph/si 
that it would, be in powder forJi»? 
and to give a dose once in "th 
hours. By mistake of the defendant 
druggist, medicine put up for motjler 
customer, in liquid form, the label/on 
the bottle being marked witi ihe 
name of the party for whom o-./wsJI 
prescribed, and containing dire>.tiox» 
to rive one tea-spoonful everj tW$ 
hours until relieved, was deliTered^ 
Th* r-taintiff father was not pfssent 
when Mie information and the djrec 
tions wffe given the mother ty the 
doctor, but before any of the medi
cine was given was informed by!the 
aiother what the directions were. He 
also r?ad the directions on the'bet* 
tie a"d knew that the prescript!!)!! 
glveri had 'been for a powder "TO 
was present when the liquid was a* 
ininis.'fred to the child, and permfe 
ted it to be done. After the fiMt 
dose w«s given, and when nearly tint* 
for the second dose to be administer^ 
^ ' i l ^ £ f i t d , ^ e t . h , n ? wrong ID 

The opening of the Standing Rock 
reservation results in the publishing 
of the names of all the Indians hold
ing allotments on the reserve and the 
proclivity of the Indian for peculiar 
names is fully illustrated. Some of 
the names of the Indian allottees 
would make the Sphinx smile, it is 
feared. For a good representation 
of the noise made by the fans at a 
baseball game the Wowwokiya fam
ily cognomen is near it, and for a 
jawbreaker try this, Towahintkawas-
tiwin, which must mean somethink 
fine. Some pretty Indian maid must 
have tired of the attentions shown 
her by an ambitious brave and the 
advice she gave him has clung ever 
since, which is where Mr. Chase 
Along derived his name. It is hard 
to believe it, but the Indian women 
are evidently better marksmomen 
than their white sisters, as to prove 
it we have Ellen Shoots Near. Were 
the whites named after some feat or 
act not worthy there would he no 
need of penittentiaries for the wick
ed could be recognized by their 
5^f»^«V.toJWS?Vo«ft^o1-te 
pleasant, yet Walter and Jennie 
Horsethief have to do it, as well as 
Kills Crow Indian and Julia Kills 
Crow Indian. 

The Lecompte family stands a fair 
show of becoming wealthy in the ag
gregate, for fifteen members of that 
family are down as holding a quarter 
section each and fourteen of them 
are located on consecutive quarters, 
but the Kepton family has nineteen 
members each with a quarter section. 
Animal names are freely drawn up
on, as witness, Little Bear, Zidol Red-
horse, Zonie Eagle Wing, .Scattering 
Bear, Ida, Herbert, Julia and Louis 
Malebear, John and Edith Dogagle, 
the Lone Elk family, the Whitebird 
family, Mary Skunks, Mrs. Left Hand 
Bear, and Mrs. Bobtail Tiger. Some 
of the women have names which 
would cause a ma nto stop and think 
before stirring them up, for in 
stance, if her disposition is like her 
name, Mrs. Knocks Them Down 
might not be the kind to ask for a 
handout. Mrs. Clement Cold Hand 
and Mrs. Oscar Noheart surely belie 
their names. Mrs. Joseph Two Kill 
must have a real mean disposition, 
and it would be advisable for Jennie 
Hairy Chin to make a trip to a der
matologist. Mrs. Has Tricks prob
ably got the name from her success 
In working her husband for an Easter 
bonnet every year. Mrs. Takes The 
Shirt can readily stir up trouble, if 
she puts the name into force, for 
what man wants that done to him 
when he is getting ready to attend a 
powwow? "Kid" as a given name ap
pears also on the reservation as well 
as on the streets of the big cities, 
and Kid Silk should be the smooth 
article. Mrs. Walks Quietly would 
not have a hard time in getting to 
the front door, when her spouse 
came home from the powwow, before 
lie knew she was there, and securing 

..an explanation.as to why the lateness 
o*, the -STSin̂ Kepmrn̂ : ~~™=-.; interspersed 
with the Indian nameAjOM-tho^eof 
white men who have taken India* 
wives and some well known names 
are present, their- owners being men 
of prominence on the reservation. 
With the influx of new settlers the 
Indians will make many new neigh
bors and as many of Ue Indian girls 
are well educated and good looking 
there .is great probability of roman-
ces springing up. 

^ttttmti^ Clotty* 
are far above the 
average. But the prices 
aren't. We have been 
producing suits and 
overcoats with this label for 
thirty years—clothes that bearJt 
will bear wear. If they fall short 
of expectation we won't That's why 
it's so important to find the label. It's a 
pledge that the tailoring is right, and 
that the materials are dependable. You 
can judge for yourself of their fit and 
fitness. 

* *» 

GUARANTEED 

Only one dealer in a town sells Sincerity Clothes—the 
best dealer, because they're the best clothes. 

Ktth, ttttttum t FtstttetrCo. 
MAKERS CHICAGO ' 

in banking this year is the fact that 
in spite of the big crop very little 
money has been received from the 
east. The opinion of a number of 
bankers is that time is fast approach., 
Ing when North Dakota will be able 
to handle its crops each fall without 
calling on the east for a cent of mon
ey. This is only another indication 
of the remarkable financial progress 
of the northwest and North Dakota 
in particular. 

In speaking of the situation a well 
known banker after calling atten
tion to the above fact, said: 

"A few years ago the farms in 
North^akota teere heavily mortgag-
the notes an^ interest were made 
payable in th£ fall, the farmer was 
forced to rush his crop to the market 
and take the1 prevailing price. The 
good crops of the past few years 
have done much to do away with this 
condition and North Dakota farmers 
are passing from tho mortgage state 
to a .financial position where they 
are able to hold their crops and sell 
when it suits them. This fact has 
done away in some measure with the 
annual fall rush and the business 
Instead of being concentrated in a 
month is gradually being spread out 

so as to cover the entire year. I dp 
not mean to say that the mortgages 
on North Dakota farms are by any 
means paid off. There is still a lot 
of eastern money placed on farm 
mortgages in this state, but hundreds 
of farms which a few years ago were 
mortgaged to the limit are now en
tirely out of debt. 

"The result of this condition is that 
money which was formerly used to 
pay the interest and principal on 
eastern mortgages is now being kept .;. 
in local banks or invested in the 
state. The final outcome of this will 
surely be that the state will have 
money enough of its own to handle 
-&&c/&n^~-33*%>cr°P thitt rear is being f. maTCetea very sio>ir> a n Q for t b £ L. 
reason there seems to be two mal i f^ 
causes. One is that I have already 
mentioned, that the farmers ate*ge£ * 
ting more independent and sell their 
grain when they think they tubW•£••' 
ting the best price. The otherTreas- * 
on is that this season there; hafelbeeu 
a shortage of harvest help 
threshing operations have 
Iayed considerable in most 
the state. Because of \his 
of affairs the demand \>t 
banks for money is being m< 
easily and without tauql ( 
capital. 

* * 

LITTLE HONEY COMING 
IN FROM THE EAST 

C 11 LITTIJS, Prsaidnit. F. D. KENDHICK, Vie* I ra*t. 
fit. M. WEISEB. Asalatant Cuhter. 
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Capital and Surplus $130,000.00 
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NORTH DAKOTA GETTING ABLE 
TO HANDLE CROPS WITH-

OUT OUT8IDE HELP. ' !?©• 
;-_, ;^jl!Sjfj]i'.iij; 

Conditions Better Than Ever In That 
Respect This Year — Big Crops But 
N. D. Money Can Handle Them. , 

With the marketing of the crop 
oomes the busy time of the year^in 
the banking business, and with the 
bumper crop in North Dakota the 
banks of the state are just a little 

tte rteicl^'wdTeTe^honedThT^t Wt bttrie^than tihder ordinary con-
tor from the residence of a n e i | h S u 4 m o M - B u t «"> interesting feature 

\f 

'*>££Ks5**^nPV 

15 BECAUSE 
tT55AFE THERE 

FROM 
FKE,BUR<iLAIiS 

OR TOUR OWN 
[EXTRAVAGANCE 

Bowfr"V|nf-HIl?^ m e a ° 8 ""'"K »<* only money; but health: 

MONEY. Beirl« *! * *B d a W e t o s e r v * J™ "* y ° u r 

today ^ to M v e N 0 W « 

I 

i 

•"•'/ 

$&$ 

Wv'vW' 
&4W. 
'•' ..>£fv? 

p,#:£ 

pi 

f: ••, i $ § 

ur ZtvV^ y°U i0ter«t on u 
° k *n d C0mpoun<» the inter** every 1 * « « , « . . 

Open that saviors account 

on the money you deposit 1 n 

HHi 3£?W*^?i''j 

t * ? * * i 

M m ••:,K?~'r 

- • ' « • • • -

^ r t l § ! i . 

'# "" " " 
r-&iiS-^S.£55SiSSf*H tuKitd&a^ 


