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STAR WITNESS FOR STATE 

TESTIFIES FOR DEFENSE 
Physician Materially Strengthensthe 

Case of the Accused Woman 

IN NEW YORK 
TWO PROMINENT AND NEW 

FEATURES CROPPED OUT 

DURING THE DAY. 

• — , 
T AMERICAN BEAUTY WHO HA8 

BECOME A COUNTE88. 
-* 

Tammany Hall and Murphy Are Op. 
osed t Shepard at Successor fe 
Chauncey Depew—Mayor Gaynor 
Publishes Letter Endorsing Shep-
ard's Election. 

PHYSICIAN WAS UNDER CROSS E XAMINATION FOR ENTIRE DAY. 

MRS. SCHENK APPEARED MORE CONFIDENT THAN AT ANY 

TIME SINCE BEGINNING OF T H E CASE— TATE DECLARES IT IS 

NvT ALARMED AT PRESENT CONDITIONS. 

(By Associated Press.) 
Wheeling, W. Va., Jan. 11.—The de

fense scored heavily today in the case 
of Mrs. Laura Farnsworth Schenk, 
charged with having attempted to poison 
her husband, John O. Schenk, the mil
lionaire pork packer. 

Dr. Frank LeMoyne Hupp, who re
ported the alleged poisoning to the au
thorities, and who was considered the 
star witness for the state, was under 
cross-examination at the hands of Attor
ney John J. P. O'Brien all day, with 
the exception of a few minutes at the 
onening of the morning session, when 
Prosecuting Attorney J .B. Handlan 
completed his direct examination. 

Among other things admitted by 
Hupp, under the attack of Attorney 
O'Brien was the fact that he was not 
sure the symptoms exhibited by Schenk 
even after the removal of the latter to 
a hospital, were due to arsenical poison

ing until the mineral water used by 
Schenk was analyzed by experts at the 
University of Virginia and John Hop
kins university; that the discoloration of 
the patient's gums was probably due to 
diseased gums and the fact that Schenk 
did not use a tooth brush," rather than 
to lead poisoning, and that the million
aire packer was at no time, either be
fore or after his removal to the hos
pital, actually confined to his bed at all 
times. 

Attorney O'Brien also secured an ad
mission that it was the wife who first 
summoned Hupp and who asked if 
Schenk should not Inve a trained nurse. 
The defense apparently also began the 
foundation for a probably clajm of con
spiracy. The name of Albert Schenk, 
brother of Schenk and head of a wealthy-
family, was brought into the case. 

(Continued on page 8.) 

Many Injured 
In Wg WrecTk 

Engineer of Passenger Killed was 
Father of Freight Engineer 

Special Train Hurried Injured Pass= 
engers St. Louis 

Fredericktown, Mo., Jan. 11.—Two were killed and twenty-five per. 
sons injured late this afternoon when a passenger and freight train on the 
lorn Mountain railroad collided at M arquand, a small town six miles south 
of here. 

Among the dead was the enginee r of the passenger train, who was 
the father of the freight engineer. 

The dead are William Holmes, F redericktown, Mo., and W. A. Paul, 
Bismarck Mo., engineer of the passenger train. 

The passenger train was the regular southbound local. The freight 
train of which E. Paul, son of the passenger engineer, was engineer, was 
trying to get Into a siding at Marquand before the passenger arrived at 4 
o'clock. Both engines were demolished and ine mail, baggage and chair 
cars of the passenger were thrown fr om the embankment. 

The injured passengers were taken to St. Louis on a special train. 
No other fatalities are expected. 

(By Associated Press.) 
New York, N. Y., Jan. 11.—Two 

facts in the United States senator-
ship fight in New York cropped put 
today. Tammany hall and Charles 
Murphy are opposed to Edward M. 
Shepard of Brooklyn as successor to 
Chauncey M. Depew and Mayor Gay
nor urates his election. 

Murphy spoke for Tammany and 
himself just before departing for Al
bany this afternoon. Mayor Gaynor 
recorded his endorsement of Shepard 
in a letter made public tonight ;tt> 
dressed to State Senator Frank M. 
Loomis. It says: "I am heartily 
in favor of the election of Edward 
M. ohepard as senator. His selec-* 
tion would bring great credit to the 
state. During a generation the state 
of New York has been represented in 
the United States senate by men who 
were mere lobbyists from their youth 
up, or corruptionists in politics. -

"We now have the opportunity to' 
set our face against that. Will we 
do it? Ihere never was a plainer 
case and if it be continued the bad 
effect will long survive." 

FIVE MISSING 
IN BIG FIRE 

LOSS ESTIMATED AT NEARLY A 

MILLION DOLLARS COVERED 

BY INSURANCE. 

OIL REFINERS 

CANADIAN RAILROADS NOTIFY 

TRAFFIC COMMISSIONER OF 

CHANGE. 

Independent Concerns May Now En
ter Into Competition at Canadian 
Points With the Standard Oil Com
pany—Freight Rates Will Be Low
ered About 30 per cent. 
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WOULD CREATE 
NEW DISTRICT 

Minot, N. D., Jan. 11.—The members 
of the Williams County Bar association 
have taken up the matter of establishing 
a new judicial district in western North 
Dakota. 'They propose that the new dis

trict consist of Mountrail, Williams and 
McKenzie counties and be known as the 
Eleventh judicial district, with court 
chambers at Williston. The association 
has already drafted a bill along these 
lines and the same will be presented at 
this term of the legislature. In event 
of the new district is established, Divide 
county will continue to be a part of the 
Eighth district, which will also comprise 
Burke, Renville and Ward counties, with 
the court chambers at Minot. This plan 
is the most feasible and has the unani
mous endorsement of the members of the 
bar of Divide county. 

TITLE OF THOUSANDS OF 

Cleveland, Ohio. Jan. 11.—The in
dependent oil refineries have won a 
victory in the fight to obtain a read
justment of the freight rates to points 
in Canada which will enable them to 
enter into competition there with the 
Standard Oil company. 

W. E. MacEwen, traffic commis
sioner for the National Refining com. 
pany, received word today from the 
Canadian railroads that the readjust
ment of rates goes into" effect at 
once. It means a rate reduction of 
about 30 per cent. 

MacEwen has also filed a claim 
with the Canadian railways commis
sion asking that railroads be comL 

pelled to make reparation of the mon
ey above the through rate, collected 
for carload shipments of oil that have 
gone into the Dominion since Jan. 1, 
1907. 

The new rates affect shipments 
from Cleveland, Toledo, Marietta, 
FIndlay and other points where there 
are independent refineries. 

TWO SET TALKS 
IN THE SENATE 

ACRES OF 
TAKEN TO II. S. COURTS 

(By Associated Press.) 
Washington, D. C, Jan. 11.—Six hun

dred suits have been prepared by the 
department of justice and about seven 
hundred others are under way in an 
effort to recover thousands of acres of 
valuable lands and timber said to have 
been fraudulently taken from the White 
Earth tribe of Chippewa Indians _ in 
northwestern Minnesota. The combined 
forces of the department of justice and 
the interior department have been work
ing on the cases for more than a year. 

A reservation covering two counties 
was deeded to the Indians by the gov
ernment with the stipulation- that no 
part of it could ever be deeded to any 
but full-blooded Chippewa Indians. Lat
er, however, an act passed congress per-
•tnitting sak3 and transfers. 

Attorneys of the department of jus

tice who have had the investigation un
der way, declared that when the latter 
act passed congress, white men who had 
gathered at the reservation waiting for 
it to become law celebrated the news 
with bonfires and carnivals. The investi
gators say that insignificant sums of 
money, whiskey, trinkets and even prom
ises which were never kept were the 
prices by which valuable lands were se
cured. 

That conveyances were induced from 
minors is charged. Many thousands of 
acres of white and Norway pine have 
been cut over and the lumber sold. 
The suits which will be filed in the 
United States circuit court for the dis
trict of Minnesota, will seek to restore 
the lands to the Indians and recover 
for the timber of which they have been 
devastated. 

(By Associated Press.) 
Washington, D .C , Jan. 11.—Two set 

speeches were delivered in the senate 
today, one by Gallinger in support of 
his bill providing for ocean mail sub
sidy to ports in South America, but no 
vote was taken, and the other by Sen
ator Newlands in advocacy of a perma
nent tariff commission with comprehen
sive power-. 

J.Z Cr.u7e session of the house prac
tically was devoted to the decision of 
the noon bill for Codification of laws re
lating to the judiciary. The bill was 
still under consideration when the house 
adjourned. 

COLORADO SENATOR 
HAS PASSED AWAY 
(By Associated Press.) 

Denver, Col., Jan. 11.—-Charles James 
Hughes, Jr., junior United States sena
tor from Colorado, died at his home 
in this city today after an illness of 
nearly a year. 

He had been unconscious since yes
terday. The immediate cause of his 
death was pernicious anemia. A trip 
to the Hawaiian Islands last fall failed 
to improve his health, and shortly after 
his return home he was confined to his 
bed. 

Senator Hughes leaves a widow and 
four children. 

News of the senator's death was re
ceived with marks of sorrow. At the 
state house the flag was half-masted and 

• the house and senate soon adjourned 

I 'No funeral arrangements have been yet 
made, but it is probable that the fun
eral will be public. 

The Countess of Ancaster, who was 
'.Elpise Laurence ®reese of New York, 
became a leader- in high English so-
oial circles through the succession of 
the first Earl of Ancaeter, who died 
recently. The Countess of Ancaster 
has been a close friend of Queen Mary 
of Princess Patricia Connaught and, 
of course, of most of the American 
women who ornament the peerage, 
like the Dutchess of Marlborough and 
the Duchess of Roxburghe. The Earl 
and Countess of Ancaster have three 
children. Their son, three years old, 
now becomes by courtesy, Lord Wil-

(Continued on page 8.) 

GOTCH 

Humboldt, la., Jan. 11.—Frank 
Gotch, the world's champion wrestler, 
was married here at 5 o'clock to
night to Miss Gladys Oestrich at the 
home of the bride's parents, Mr. and 
Mrs. Robert Oestrich. About fifty 
of the immediate relatives and friends 
of the two families were present. 
Mr. and Mrs. Gotch left tonight for 
Chicago. 

LITTLE CHANGE 

Peculiar Construction of Building Re
sponsible for Seemingly Freakish 
Accident—Three Top Floors Fall to 
Bottom of Seven-Story Building. 

(By Associated Press.) 
Cincinnati, Ohio, Jan. 11.—Five men 

are among the missing and fully 
three score persons sustained injur
ies in the fire that wiped out the 
Chamber of Commerce building here 
last night. 

The value of property destroyed 
will aggregate three-quarters of a 
million dollars covered by insurance. 
The four walls of the building, which 
have been tottering were braced late 
today but fire which is smouldering 
in the ruins prevents any search for 
bodies of five missing men. 

It may be days before any are re
covered. A tottering wall caused 
the emptying of the burned house 
this afternoon. The sudden collapse 
of the roof was explained today when 
the peculiar construction of the build
ing was noted. Three top floors of 
the seven story structure were sus
pended from steel girders braced by 
out side walls. When the heat 

'reached the steel girders the outer 
walls bulged and the three top floors, 
entirely unsupported, crashed down
ward to the basement. 

PEARY WITHIN 

IN THE SUPREME COURT 
Wickersham Scores Officials of AH= 

eged Trust in Speech 
GROWTH OF TRUST IS CHARACTERIZED AS "SWEET, PLACID AND 

DREAMLIKE"—ATTORNEY GENERAL WILL HAVE SHORT TIME 

FOR CLOSING ARGUMENTS TODAY—STANDARD OIL DISSOLU

TION CASE WILL FOLLOW TO BACCO CASE. 

MILE OF POLE STEEL PRICES 
WONT BE LOWER 

Helena, Mont., Jan. 11.—The legis
lative assembly today took one ballot 
for United States senator. It gave 
T. H. Carter, Republican, 34; T. J. 
Walsh, Democrat, 29; W. G. Conrad, 
Democrat, 26; scattering Republican, 
14; scattering Democratic, 8; absent, 
1. Necessary to choice 52. Today's 
vote apparently is devoid of any sig
nificance. Walsh gained the support 
of two men who voted against him 
yesterday, but lost one. 

IAFTISIOSI 
TO CANADIANS 

HOUSE COMMITTEE ON NAVAL 

AFFAIRS COMPLETES EX

AMINATION. 

Skilled Computer of the Coast and 
Geodetic Survey Testifies That He 
Handled the Observations of the 
Famous Explorer—Admiral Chester 
Will Review Testimony. 

(By Associated Press.) -
Washington, D. C, Jan. 11.—The 

house committee on naval affairs com
pleted their examination of Captain 
Robert E. Peary today, on his claim 
to the attainment of the north pole. 
Hugh C. Mitchell, a skilled computor 
of coast and geodetic survey, testi
fied that he handled Peary's observa
tions. Mitchell* said that he had fig. 
ured that Peary, when he made his 
furthermost camp was less than five 
miles from the pole and that in his 
marches on the day of the climax 
of his trip he passed within one and 
one-sixteenth miles of the actual pole. 
He did not fix Peary exactly at the 
pole. Mitchell believed that Peary's 
observations could not be faked. The 
committee will hear Admiral Chester 
tomorrow and review the testimony 
in the case at an early executive 

eeting with a view to passing on 
tne bill proposing Peary's retirement 
as a rear admiral. 

Washington, D. C , Jan. 11.—Canada 
and the United States joined hands 
over the banquet table at the White 
House tonight, the president and Mrs. 
Taft tendering a dinner to the visiting 
recprocity and fisheries commission
ers who are representing the interests 
of Canada and Newfoundland and the 
representatives of the Unitted States 
in the negotiations. It was purely 
a social function. 

WWEOR 
X0LL0 STATUE 

Fargo, Jan. 11.—The Commercial 
club will assist in securing the statue 
of Rollo, which is to be presented 
to the United States, and which is 
likely to be set up In Oak Grove park. 
President Hardy of the club last night 
appointed A. A. Trovaten, Col. Mor
ton Page and Chria Anheier as a 
committee to consult with the mayor 
in regard to ttoe subject 

L E M O N TOOK 
OATH OF OFFICE 

Crosby, NL D., ajn. 11.—Judge K. E. 
Leighton, who was appointed to succeed 
Hon. E. B. Goss as judge of the Eighth 
judicial district, took oath of office and 
filed his credentials with the secretary 
of state late Saturday afternoon and 
arrived home yesterday. One of his 
first acts upon arriving here was to 
appoint John C. Lowe, who has been 
affiliated with Judge Goss for the past 
six years, official court reporter. Judge 
'Leighton's first term of court wi". be 
held at Williston, am! together with 
the official reporter he left for the 
"City of Opportunity" today. The ap
pointment of Judge Leighjon has met 
with, general favor and it is believed 
that he will make one of the best judges 
the Eighth judicial district has ever 
had. 

(By Associated Press.) 
Washington, D. C, Jan. 11.— The clos

ing arguments today before the supreme 
court of thel'nitedttaS r ETA AO 
court of the United States over the jm•-
posed dissolution of the so-called To
bacco Trust" issue became focussed on 
the interpretation of the 'monopoly" 
section of the Sherman anti-trust law, 
which never has been passed upon by 
the court. 

In interpreting this section of the 
law, Junius Parker said, on behalf of 
the tobacco organization, that the 
amount of power possessed by it did 
not constitute monopoly. 

The arguments of the day were made 
by W. B. Hornblower, representing the 
Imperial Tobacco company of Great 
Britain; S. M .Stroock. representing the 
United Cigar Stores company; Parker, 
for the American Tobacco company, and 

Wickersham. Wickersham will be giv
en a few minutes tomorrow to conclude. 
Thereafter argument sin the Standard 
Oil dissolution suit will be taken up. 

In his address today Wickersham de
voted much of his time to showing that 
the tobacco organization had been built 
tin with intent to restrain trade and to 
monopolize business, lie ridiculed the 
testimony of the officials of the Amer
ican Tobacco company, wherein they 
maintained that they never had any idea 
of restraining trade, and brought his 
argument to a climax with the exclama
tion : 

"With solemn visage and pious mien, 
they would sugar the devil himself." 

IT echaracterized the expression of the 
growth of the company as "orderly, legal 
and natural economic growth" as syn
onymous with "sweet, placid and dream
like growth." , 
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LARGE GATHERING OF STEEL 

MEN FRoM ALL OVER THE 

COUNTRY. 

Large Business Conference Held Dur
ing the Day Which Was Followed 
By Dinner Given By Chairman 
Gary of the Board of Directors. 
Opinion Was Practically Unani
mous. 

New York, N. Y., Jan. 11.—Steel 
men from all over the country gath
ered in New York today are opposed 
to any reduction of prices at the 
present time. This announcement 
was made tonight by E. H. Gary, 
chairman of the board of directors of 
the United States Steel corporation, 
after a dinner given by him which 
followed the business conference held 
during the day. The dinner was a 
long one and did not break up until 
midnight. 

"There was a very large number 
at dinner and I suppose thirty or forty 
spoke," said Gary after the banquet. 
"Every one expressed the opinion 
that prices were low enough and 
should not be reduced." 

FAROflllf 

ATTORNEY ERBSTEIN 
CHARGES CONSPIRACY 

(By Associated Press.) 
Chicago, 111., Jan. 11.—Attorney 

Chas. E. Lrbstein. who is his own law
yer in his trial on a charge of jury 
bribing, in his opening address to the 
jury today, charged State's Attorney 
John E. W. Wayman and a Chicago 
newspaper with conspiracy in instituting 
proceedings against him. Attorney Erb-
stein is accused of having bribed a 
juror in the second trial of Lee O'Neil 
Browne, who was charged with bribery 
in connection with the election of Unit
ed States Senator William Lorimer. 
Erbstein will resume his address tomor
row. 

Fargo, Jan. 11.—Fargo won out In 
a contest with Minneapolis and Ta-
coma, Wash., for the supreme lodge 
convention of the Sons of Norway 
for the year 1912, and it is estimated 
that 10,000 will attend the gathering 
here, as there were fully that many 
at the last supreme lodge gathering. 

"WHITE MAN'S 
HOPPVICTOR 

CARL MORRIS KNOCKS OUT SPIKE 

KENNEDY IN SECOND 

ROUND. 

Bout Was Scheduled to Be a Fifteen-
Round Go But Came to a Sudden 
Termination—Morris Simply Toyed 
With Loser Throughout the Entire 
Contest—Kenedy Knocked Down 
Twice. 

Bartlesville, Okla., Jan. 11—Carl 
Morris of Sapulpa, heralded as the 
"white man's hope," tonight made 
short work of Spike Kennedy of Kan
sas City in a scheduled 15 round bout 
by knocking him out in the second 
round. Kennedy was floored four 
times. 

Morris toyed with Kennedy through
out the short battle. Kennedy at
tempted to bor-e through Morris' de
fense, and although he landed some 
stinging blows, Morris always retal
iate*, ""i 

In the first round Kennedy reeled 
from the force of Morris' onslaught 
and went down. He came back 
strong but did little damage. They 
sparred and neither seemed greatly 
in distress when the gong rang. 

In the secoifd round Morris rushed 
his man, landing straight arm jolts 
with left and right. Twice he 
knocked Kennedy to the floor with 
single blows. When Kennedy came 
up the second time, one more blow 
put him out. Morris easily leaped 
through the ropes. 

TRI-STATE WEATHER. 
Washington, D. C, Jan. 11.—Minne

sota : Fair Thursday, except probably 
snow, and colder in extreme east por
tions; Friday fair and continued cold. 

North and South Dakota: Fair, con
tinued cold Thursday and Friday. 
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NULL AND VOID BY COM. 
(By Associated Press.) 

Madison, Wis., Jan. 11.—The nomina
tion in the primary, and election to 
the United States senate by the legisla
ture of Isaac Stephenson is null and 
void on account of attempted briberies 
and corrupt practices by himself and 
his campaign managers, agents and 
workers and of violations of the laws 
of Wisconsin defining and punishing of
fenses against the elective franchise. 

This is the gist of the findings of the 
special senatorial investigation commit
tee in its report submitted to Governor 
Francis E. McGovern today. The re
port is signed by Lieutenant Governor 
Thomas Morris, Senators Spencer W. 
Marsh, republicans, and Paul Husting, 
democrat. The two republican members 
of the committee are members of the 
so-called progressive wing of the repub

lican party, and Senator Husting, the 
democratic member, calls himself a pro
gressive democrat. 

Early in the legislative session of 1909 
resolutions were introduced in both 
houses calling for an investigation of the 
senatorial primary election. The resolu
tions were particularly pointed at United 
States Sentor Isaac Stephenson, who, ac
cording to his report filed with the 
secretary of state, had expended over 
$1̂ 7,<Kj<t during the campaign. 

Speaker Bancroft of the assembly 
named a committee composed of a ma
jority of stalwart republicans, and Lieu-; 
tenant Governor John Strange, who then 
presdied over the senate, named Senators 
Marsh. Morris and Hustinj?. The com
mittees met in joint sessions for several 

(Continued on page 8.) 


