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ASYLUM BOARD ORGASM 
F. B, Fancher Chosen for Presi

dent and John Bea for 
Secretary. 

The Water Committee Reports a 
Proposed Extension of the 

Water Mains, 

Which the Council Adopts and Pro
poses to Make—The Line of 

the Extension. 

* / 

The Asylum Hoard Organized. 

The new asylum board met Thursday 

at the asylum and effected permanent 
organization by the election of F. B. 
Fanchor, president and J. A. Eea of Bis
marck, secretary. 

The board inspected all the buildings 
with which they were well pleased 
allowed a number of bills and requested 
the superintendent to dispense with the 
head farmer. They also adopted a resolu
tion instructing the superintendent, to 
bring the salary schedule within the lim
its ot' the legislative appropriation or 
$1080 per month. This may be a diffi
cult matter but. the board don't propose 
to create any deficiencies. 

Eighteen applications for the steward
ship were received but the board express
ed satisfaction with the present official 
and will make no change. 

The board adjourned to meet again 
May lGth. 

City Council. 

Adjourned meeting of the city council 
Wednesday, Mayor Fuller presiding. All 
members present except Alderman 
Schwellenbach. 

The water works committee, to which 
was referred the matter of the extension 
of the water mains for this year, submit
ted the following report: 
To the Honorable Mayor and City Coun

cil.of the City of Jamestown, Dak. 
We, the committee on water works, to 

whom was referred the matter of the ex
tension of our water mams the present 
season, do hereby recommend that ex
tension be made as follows: 

From the main of Fifth avenue, west 
on Fourth street to the intersection on 
Eighth avenue. 

From the main on Fifth avenue, cast 
on Front street to the intersection of 
Third avenue. 

From the main on Fifth avenue, west 
on Front street to the intersection of 
Sixth avenue. 

From the main on Fifth avenue, west 
on Pacific street to the west side of Sixth 
avenue intersecting: thence south on 
Sixih avenue to the intersection of Mil-
wiiukee street. 

Froin the main on Fifth avenue, east 
on the south side of Second street to the 
east side of Fourth avenue intersecting: 
thence east to the west side of Third 
avenue intersecting; thence south to the 
north side of Milwaukee street intersec-
ing: tlience east to the east side of Sec
ond avenue intersecting: thence south to 
the intersection of St. Paul street. 

Also a branch beginning at the point 
in said extension where Pacific street 
intersects Third avenue; thence north 
on Third avenue to the intersection of 
Second street, in all about 6,000 feet. 

We further recommend that cast iron 
pipe of the proper thickness and weight, 
be used for said mains. Also, that at 
least six fire hydrants be placed in said 
extensions at proper places; also a suffic
ient number of gates, crosses, tees, re
ducers, etc. 

Your committee is of the opinion that 
the extensions proposed can be made for 
not to exceed $5,000. 

Dated at Jamestown, Dak., April 17th, 
1889. 

P. W. ALIIET, 
J. T. EAGER, 
Alfhed STEEL. 

Alderman Hewit introduced the follow
ing resolution: 

Resolved, That the report of the com
mittee on water works be and the same 
hereby is accepted and its recommenda
tions adopted, and that said committee 
be and it hereby is authorized and em
powered to at once prepare specifications 
and details of work necessary to carry 
into effect the extensions proposed, and 
advertise for sealed bids for the con
struction thereof, to be addressed to P. 
W. Alley, chairman of the committee on 
water worke, and received and opened by 
the city council on May 10th, 1888, at 
the council rooms at eight o'clock p. m. 

Alderman Clark moved to adopt the 
r solution, which motion prevailed by 
the following aye and nay vote: Ayes-
Aldermen Alley, Clark, Driscoll, Eager, 
Garrigan, Hewit and Steel. Nays— 
None. 

The matter of the bill of Miss Worth 
came up again on report of Clerk Blew 
ett, and Alderman Clark moved that 
the bill be allowed, which motion pre
vailed. 

Bond of Jesse Frye, as city attorney 
with L. It. Clark and A. R. Hathorn as 
sureties, was received and approved. 

Bond of Geo. L. Webster, as city 
treasurer in the sum of $20,000 with A. A. 
Allen, Jno. S. Watson, E. P. Wells, Al
fred Dickey, C. E. Blackwell and E. J. 
White as sureties, was received and ap
proved. 

Bond of W. H. Ford, as chief of police, 
with S. L. Glaspell and J. F. Vennum as 
sureties, was received and approved. 

Bond of Ed. Latbrop, as night officer 
with S. K. McGinnis and Geo. Ltitz as 
sureties, was received and approved, 
r City Attorney Frye, reported verbally 
on the Elliott road matter. 

Alderman Alley moved that the matter 
be referred to the street and bridge com
mittee which motion prevailed. 

Alderman Clark moved to adjourn. 
Carried. 

$15,000 Stolei. 

A package containing $15,000 in gold 
has mysteriously disappeared from the 
office of the Northern Pacific Express 
company in Brainerd. Louis Hobam, 
night clerk in charge, received from the 
train arriving at 1:45 a. m. Thursday 
four sacks of specie, two of which con
tained $15,000 each in gold aHd two 

$500 each in silver. The money was 
consigned to the First National bank at 
Brainerd, by the Northern Paoifio Rail
road company, to be used in paying the 
employes of the road. Hohman says that 
he carried the specie with other express 
packages on his truck to the door of the 
express office. He is positive he then 
carried the specie into the vault and 
turned the combination. Half an hour 
later, in checking up, he discovered that 
one of the bags of gold was missing. He 
at once notified his superior, but close 
investigation failed to reveal a clue to 
the missing money. Hohman has been 
in the employ of the express company 
for several years, and is regarded as 
honest and faithful. 

What the Press Says. 
Fargo Republican: Gov. Mellette has 

appointed Hon. Johnson Nickeus as at
torney general of Dakota, and the ap' 
pointmont has been accepted and the 
commission issued. This is a well de
served compliment to an able gentleman 
and is said to have been a complete sur
prise and unsolicited. 

Aberdeen News: North Dakota can
not accuse Governor Mellette of being 
governor of South Dakota only. By ap
pointing Johnson Nickeus attorney gen
eral he has given that section excellent 
recognition without so much as paying a 
political debt or making a friend which 
can be of any use to him in the future. 
The appointment, however, is a good one 
and shows that Governor Mellette is 
magnanimous—not selfish. 

Bismarck Tribune (Ed.): Write it 
"Attorney General Nickous." The ap
pointment of Mr. Nickeus to the attor
ney generalship will popularize Governor 
Mellette, at least in this part of the terri
tory. By his devotion to his profession 
Mr. Nickeus has won an enviable repu
tation as a lawyer and through faithful 
public service he has gained popularity. 
He will prove an industrious and com
petent attorney general. 

Sioux Falls Press: The Press' Bis
marck special telegram announces that 
ex-Delegate Gifford has declined the 
appointment as attorney general, and 
that Hon. Johnson Nickeus of James
town will likely be called to act as legal 
adviser to the territorial administration. 
Such an appointment .would be a most 
appropriate recognition not only of the 
abilities of Mr. Nickeus, but of his per
sistent championship of division and 
statehood. 

LaMoure Progress: Hon. O. S. Gifford 
having declined the attorney general
ship tendered him by Gov. Mellette, the 
position was offered to Hon. Johnson 
Nickeus of Jamestown, and was accepted. 
This appointment will gratify a great 
many friends of the Jamestown states
man, who feel that the recognition was 
well deserved, and that the place is ap
propriately filled. Doubtless it would 
have been placed at his disposal earlier 
if other complications had not prevented 
but it is a good thing to do even now, and 
we take great pleasure in placing his ap
pointment on record. 

Bismarck Tribune: it is not generally 
known, but it is a fact, nevertheless, that 
Johnson Nickeus of Jamestown has been 
appointed attorney general. This is a 
surprise to nearly everybody who has 
been keeping an eye on the political field 
not that it is a poor appointment, but 
because the prophets and wise men of 
the territory had settled down to the 
belief that Judge Gifford of South Dak
ota would receive the appointment. 
The judge was here several days last 
week and notwithstanding the numerous 
congratulations that were extended to 
him and the affable manaer in which he 
accepted them, he declined to accept the 
place and departed for his home, leaving 
the field clear for other applicants. Sun
day morning the legislative orator, John
son Nickeus of Jamestown arrived, and 
it is said that when he left for his home 
in the evening he took with him the as
surance that he would be appointed. In 
fact, it is known that he has been ap
pointed and the verdict of everyone in 
this section iB that it is a good appoint
ment. Mr. Nickeus is a good lawyer and 
his many friends extend to him their 
earnest congratulations. As to who will 
be Mr. Nickeus' assistant, it is difficult 
to say, but several prominent men are 
mentioned. The office of assistant at
torney general was created by the last 
legislative assembly, but it is the opinion 
of some that Attorney General Nickeus 
will perform the duties of the office with 
out assistance. As the assistant is paid 
from the salary of the attorney general, 
and as there is every reason to believe 
that one man can do the work of the 
office there is a prospect of reducing the 
number of plums in this case. 

Most Prettily Located. 

North Dakota Evangel: Jamestown is 
the most prettily located city on the line 
of the Northern Pacific in Dakota. 

It has* a fine community of people and 
is fairly prosperous. 

On all sides of it through a large sec
tion of country we have for years had 
an important and growing work with 
churches at Melville, Carrington, New 
Rockford, Sykeston, Eldridge, Eckelsoo, 
Sanborn, Dazey and Cboperstown. 

Jamestown being the metropolis of 
the region, should be the center, the 
rallying place of our church work. 

For something like two years either 
preaching or Sunday school efforts have 
been had in Jamestown continuously. 
The work has been helped by the liberal
ity of the family of Rev. Mr. Hall, in 
Jamestown, N. Y. 

For some months Rev. N. S. Bradley 
has been preaching here to good congre
gations and has been ministering also at 
Spiritwood and Eldridge. 

The time for the step having seemiug-
ly arrived a council was called to meet 
in Jamestown March 29th. The council 
came together and having reviewed the 
action of the brethren concurred in their 
opinion that the time had in the provi
dence of God arrived for the formation 
of a Congregational church in James
town. Rev. N. S. Bradley was examined 
with a view to the nastorate over the 
proposed church. The council sustained 
the examination of Rev. Bradley and 
voted to proceed to ordain him. In the 
evening of the same day the council met 
and in the presence of an interesting 
audience formally organized the Con

gregational church of Jamestown and 
ordained Bro. N. S. Bradley to serve 
thetn in the goBpel. The sermon was 
preached by Rev. V. N. Tergin; Supt. 
Simmons offered the prayer of ordina
tion; Rev. Thos. Sims gave the charge to 
the pastor, and Bev. H. P. James the 
charge and right hand to the people, and 
Rev. C. A. Mack the right hand to the 
pastor. The services in both the after
noon and evening, were much enjoyed 
by those present. 

The Lord make this new church a 
power for good in Jamestown and in all 
the country tributary. 

YANKTON WARRANT CASE. 

Honesty And Intelligence, 

It pays to be honest, you say. 
Granted. 
Yet how many are dishonest through 

ignorance, expediency, or intentionally 
One can be dishonest and yet say noth
ing. 

A clerk who lets a customer buy a 
damaged piece of goods, a witness who 
holds back the truth which would clear 
a prisoner, a medical practitioner who 
takes his patient's money when he knows 
ho is doing him no good,—all are culp
ably dishonest. 

Speaking of the dishonesty of medical 
men reminds us that only the past week 
there has come under our personal ob
servation a form of dishonesty which is 
almost too mean for narration. 

It is generally known that doctors bind 
themselves by codes, resolutions and 
oaths not to use any advertised medicines. 
Now, there is a medicine on the market 
which, for the past ten years, has accom
plished a marvelous amount of good in 
the cure of Kidney and Liver diseases, 
and diseases arising from the derangment 
of these great organs,—we refer to 
Warner's Safe Cure. So widespread are 
the merits of this medicine that the ma
jority of the doctors of this country know 
from actual evidence that it will cure 
Advanced Kidney Disease, which is but 
another name for Bright's Disease. 

The medical profession have put them
selves on record as admitting that there 
is no cure for this terrible malady, yet 
there are physicans base enough and dis
honest enough to procure Warner's Safe 
Cure in a surreptitious manner, put the 
same into plain, four-ounce vials, and 
charge their patients $2.00 per vial, when 
a sixteen-ounce bottle of the remedy, in 
its original package, can be bought at 
any drug store in the world for SI.25. 

Perhaps the doctor argues that the 
cure of the patient j ustifies his dishonesty, 
yet he will boldly stand up at the next 
county medical meeting and denounce 
Warner's Safe Cure as a patent medicine, 
and one which he cannot and will not 
use. 

The fact is that the people are waking 
up to the truth that the medical pro- j 
fession is far from honest, and that it 
does not possess a monoply of wisdom in 
the curing ot disease, doctoring the many 
symptoms of kidney disease, instead of 
striking at the seat of the disease—tjio 
kidneys themselves,—allowing patients 
to die rather than use a remedy known 
to be a specific, simply because it has 
been advertised, and when patients are 
dead from Advanced Kidney Disease, 
still practicing deception by giving the 
cause of death in their certificate as 
pneumonia, dropsy, heart disease, or 
some other .accompanying effects of 
Bright's Disease. 

All this is prima facie evidence of in
competency, bigotry and dishonesty. 

We speak but the truth when we say 
that Messers. H. H. Warner & Qo., have 
done a most philanthropic work for the 
past ten years in educating the people up 
to the knowledge they now enjoy, espec
ially of maladies growing out of disease 
of the Kidneys and Liver, and are de
serving of all praise for their honesty and 
straightforwardness in exposing shams 
and dishonesty of all kinds. 

A Stutsman County Calf Case. 

Justice Alexander was occupied this 
morning in deciding an action brought 
by John Mahoney against John Nelson, 
both of Rio, to recover possession of a 
heifer which has been in the defendant's 
possession since October 1887. In answer, 
the defendant claims that the animal 
was found by him trespassing on his 
place and that it had destroyed his crops 
to the amount of §15 for which he asks 
to be recompensed and also asks for $10 
for the expense of keeping the cow since 
that time and he claims a lien on the 
cow for those amounts. Mr. Baldwin is 
attorney for the plaintiff and Mr. Frye 
for the defendant. 

Mr. Baldwin demurred to the defend
ant's answer because he has not taken 
the course prescribed by the statute in 
order to perfect his lien, not having 
brought his action within CO days and not 
having advertised the animal as an 
estray. He therefore asked the justice 
to give judgment for the plaintiff on the 
demurrer. This the court refused to do, 
aad overruled the demurrer, that the 
case might be tried on the facts. 

John Mahoney testified that the ani
mal was two years old and was worth 
about $25. The cow strayed away from 
his place last October and he had never 
seen her since. He had enquired around 
among the neighbors and had spent three 
days last winter in hunting for her, but 
had heard nothing of her until last week 
when some one told him she was at the 
defendant's place. He demanded her of 
the defendant but he refused to give her 
up without the payment of $25. 

John Nelson testified that this heifer 
had comevn his land and destroyed his 
crop last October; he had tied her np 
and made inquiry among his neighbors 
to find out who she belonged to, but 
without success. She had had a calf 
during the winter, but the calf had died 
and he had hard work to save the heifer. 
He had kept the cow all winter, and had 
now sent her down to Beaver creek to be 
herded with the rest of his cattle. 

Tho court gave judgment for Nelson in 
the pnm of $6 for the damage to the 
crops, and $5 for keeping through the 
winter, the same to be a lien on the cow 
until paid. 

Mr. Baldwin gave notice of appeal, 
which will be heard at the district court 
this week. 

Judge Rose Grants the Application 
for a Mandamus on the 

Auditor. 

The Prohibitionists at Grand Forks 
Outline Their Fall 

Campaign. 

The Yankton Warrant Case. 
The morning session of the district 

court on Saturday, was occupied 
with hearing the arguments on the ap
plication of the First National ' Bank of 
Canton for a mandamus on the auditor 
of the torritory, to compel him to issue a 
warrant in favor of the Bank for $8059.48 
that being the amount of the vouchers 
assigned to it by Mr. Pattee, the contrac
tor for the building. The complainant 
alleges that these vouchers have been 
assigned to it by the contractor in good 
faith, but that the auditor refuses to 
issue his warrant in payment of these 
vouchers, as provided by law. The ter
ritory answers by alleging that the asy
lum board which accepted these build
ings and issued these vouchers, was not 
a legally authorized board, because one 
of the members, John L. Pennington, 
had not qualified at the time these acts 
were done, and that under the ruling of 
the supreme court, it was necessary that 
all of the members of the board should 
be present, unless the act creating it 
specifically provided that a quorum 
might act. The territory also alleges 
that if'the auditor should issue the war
rant for the amount claimed, that the 
fund appropriated for this purpose by 
the legislature, would be overdrawn. 
Attorney General Nickeus represents the 
territory, and Judge Carland the bank. 

The attorney general explained that 
ho had been waiting for some papers 
from Yankton which he had only receiv
ed this morning, and in consequence he 
had not been able to give the matter the 
research which he would have wished. 

The questions which he should raise in 
this case were two. First that at the 
time that these certificates were issued 
the board of asylum trustees was not 
legally constituted because there was not 

full board present. He quoted a long 
opinion by Justice Miller of the 
United States supreme court where it 
was held in the case of a board of three 
direct tax commissioners appointed for 
the state of Arkansas during the war, 
where one of them had not qualified, that 
the board was not legally constituted and 
that all action taken by them was illegal 
and void and a special act of congress 

afterwards passed in 1860 to obviate 
this difficulty. 

He contended that the conditions wore 
similar in this case. In the absence of 
any provision in the statute creating the 
board of trustees, giving authority to a 
quorum or majority of the members to 
act, it was necessary that all of the mem
bers must be present. At the time of the 
issuing of these certificates by the board 
only four out of the five members had 
qualified and he claimed that under that 
ruling of the supreme court they had no 
power to act. 

The second reason he would allege 
against the granting of this mandamus 
was that it sought to compel the auditor 
to do that, whiwh it was impossible for 
him to do. The legislature had appro
priated $70,000 for the purpose of building 
the new wings for the Yankton asylum, 
of which a large amount had already 
been paid. If the auditor issued the 
warrant to the Canton bank the amount 
appropriated would be overdrawn in the 
amount of 8187.50 and therefore the 
auditor asked that the mandamus be 
denied. 

Judge Carland, for the Canton Bank 
briefly stated the circumstances of the 
case. Mr. Pattee the contractor had 
borrowed a large amount from this bank, 
and had turned over his vouchers to 
them as security. At the conclusion of 
the contract however it turned out that 
Mr. Pattee claimed to have lost money 
on the contract, and that a number of 
his bills including some for wages were 
yet unpaid. That however could not 
enter this case, the bank had advanced 
the money in good faith, and had a right 
to be repaid. There was no question of 
fraud alleged here, in any of the parti
culars. There had been no charges made 
here that this assignment was collusive, 
or that the buildings accepted by the 
board were not all right, the whole ques
tion turned on the authority of four 
members, to act as the full board. He 
understood tnat the validity of the ap
pointment of the trustees by Governor 
Church was not questioned in this case. 
He claimed the decision of the supreme 

court quoted by the attorney general did 
not apply to this case, because the legis 
lature has provided that a quorum 
might act. 

Mr. Carland then quoted Sec. 4765 of 
the compiled laws, as follows: ''Words 
giving a joint authority to three or more 
public officers or other persons, are con
strued as giving such authority to a ma
jority of them, unless it is otherwise ex-
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was 
not sufficient money in the building fund 
to pay this warrant, Mr. Carland argued 
that the proper person to raise that 
point was not the auditor but the treas
urer, when the warrant was presented for 
payment; and that if there was not 
enough money the treasurer would pay 
what there was and the bank would looe 
the balance unless it got a special ap
propriation from the legislature to cover 
the deficiency. He contended that under 
the act,all discretionary power was taken 
from the auditor and vested in the trus
tees, and the act plainly commanded 
him to issue a warrant when the build
ings were accepted and the amount due 
was certified to him by the trustees. He 
therefore asked for a peremptory writ of 
mandamus to compel the auditor to is
sue the warrant as requested. 

Judge Rose held that under the act a 
majority of the board had the power to 
act, and that the discretionary power to 
audit the account was taken from the 

auditor and vested in the board, but as 
the fund would be overdrawn if he issued 
a writ for the full amount, he would is
sue the writ asked for in favor of the 
bank, for the amount in the building 
fund, namely $7,871.68. 

Our Water Works. 

The question of the further extension 
of the Jamestown water works has arous
ed new interest in the whole question of 
our artesian well and The Alert thinkB 
a short account of the system may be 
interesting at this time. 

The well was began in October 1886 
and was completed ia six months on 
April 4,1887. The bore at the surface 
is six inches, decreasing as it goes down 
to a width of three and a half inches at a 
depth of 1576 feet at which the flowing 
strata was found. This is one of the 
deepest wells in the territory, the High-
more well being 1552 feet. The total 
cost of the well was 87,217, the pressure 
at the mouth being 95 pounds with a flow 
of 375 gallons per minute. The flow has 
remained constant at the samo pressure 
as when it was first struck so that there 
is now no danger that it will play out. 
The temperature of the water is 70 de
grees Fahrenheit at the surface. The 
mouth of the well is 1395 feet above the 
sea level. Jamestown lias been especial
ly fortunate in securing a well the water 
of which is excellent for both culinary 
and washing purposes. The contractors 
refused to make public the order of the 
different strata they encountered in their 
work, but it is known that at the depth 
of 1300 feet they struck quite a flow of gas 
which burned on the surface of the well 
with a flame some feet in height. The 
following is the analysis of the water at 
Jamestown: 

Organic matter, none; free ammonia, 2.4 parts 
per million; albuminoid ammonia, 0.046 parts 
per million; nitrites, trace's; nitrates, none. 

IXOROANIO MATTER. 
Silieia 35.TO 'J.0S28 
Alumina 3.50 0.2041 
Carbonate of iron 2.SO 0.1233 
Carbonate of lime 189.00 10.7643 
Sulphate of lime 249.00 14.5243 
Sulphate of magnesia 151.20 8.9954 
Sulphate of soda 1139.40 00.3002 
Clitoride of sodium 369.10 21.0296 
Sulphate of potash 31.05 4.7526 
Phosphates a troce 
Hardness 21 Ueg 

The city lost no time in taking advan
tage of this source to supply the princi
pal streets with good water. A well con
sidered plan for mains was adopted, the 
principle street being piped with eight 
inch mains laid at a depth of eight feet 
and fire hydrants being at the corners of 
the blocks. The pressure was found 
amply sufficient to throw four streams 
of water at once over the roof of the 
highest buildings of the city. Owing to 
the high temperature of the water it was 
found easy to prevent freezing in the 
winter. Since the adoption of this com
plete system of fire protection the sched
ule of rates adopted by the fire insurance 
companies within the district served by 
the water mains, has been considerably 
reduced. 

A very attractive feature of the water 
works is the artesian fountain in the city 
park opposite the depot. These grounds 
which are nicely laid out with flower 
beds and shade trees, are embellished 
with a fine bandstand which also serves 
to display some of the products of Stuts
man county farms and also with one of 
the finest fountains in the territory. The 
jet of water rising to the height of the 
telegraph poles, forms a beautiful object 
pleasing both the eye and ear of the be
holder as the sparkling drops glitter in 
the rays of the sun. The water in the 
basin of the fountain remains constantly 
at about the same height, the porous 
Bhale which underlies the city allowing 
the excess to be absorbed by natural 
drainage. 

District Court Notes. 

On Wednesday afternoon the action 
of James A. Kennedy for $5,000 damages 
against the Northern Pacific railroad 
was continued. The plaintiff testified 
that he had come to town with a load of 
hay which he had delivered, and was 
driving north on Fifth avenue with his 
empty rack. He drew up about 10 feet 
from the crossing to let a freight train 
pass going west, and immediately after it 
had passed he drove over the crossing 
and the hind part of his hayrack was 
struck by the passenger tram going east 
and he was thrown violently to the 
ground. He had looked both ways be 
fore starting up his team, but had neither 
seen nor heard any signs of an approach
ing train. When he alighted he got up 
and walked after his horses. He was 
laid up for about five weeks and was 
much troubled with sleeplessness for 
about two weeks. He had not much to 
do at that time of year except chores, 
The damage to his wagon was about $15, 
Two other witnesses testified to seeing 
the accident land placed the height to 
which the plaintiff was thrown in the air 
at from 12 to 20 feet. They thought the 
train was moving about 15 or 16 miles an 
hour. 

James A. Ranken testified that he was 
a graduate and engaged in the practice 
of medicine. He examined the plaintiff 
on the afternoon of the accident and 
found some sevsre bruises on the point 
of the shoulder, the skin however was 
not broken, but the deltoid muscle was 
injured in such a way that he would not 
be able to raise his arm to the top of his 
head. He gave the plaintiff some lini
ment the next day, so far as he knew he 
would have recovered from the shock by 
the next morning. In cross examination 
he stated that he was the physician for 
the railroad company and made the ex
amination as such. 

George A. Kingsley was the engineer 
of the train which struck the wagon. 
The train was running at its usual speed 
about 4 to 5 miles an hour. Ho first 

saw the defendant when hvTOs about 10 
feet from the engine, the horses were 
trotting fast and appeared to be out of 
control, he immediately put on the air 
brakes, but he had not time to reverse 
his engine before the plaintiff was struck. 
He saw the plaintiff jump up and run off. 
The bell was ringing all the while. He 
could not see the plaintiff before, because 
of the switch engine and two freight oars 
which passed west just before the acci
dent. The train stopped about 80 feet 
from where it struck Kennedy, the cab 
was just opposite the waiting room door. 

T. A.Ridley was the fireman on this 
engine at the time of the accident. He 
started to ring the bell before the engine 
left the shops. He did not see the team 
until after the accident, directly after the 
accident he saw Kennedy get up from 
the ground and run after his team. The 
engine stopped opposite the ticket office, 
he saw Kennedy get up from the ground 
and run north. 

George McCabe was standing on the 
step of the baggage ear and saw Kenne
dy fall and jumped off to run to see if 
the man was hurt, but before he got to 
him Kennedy had jumped up and run 
after his horses. When he first saw the 
horses they were going at a fast rate and 
seemed not to be under the control of 
tho driver. He saw Kennedy when he 
returned from going after his horses and 
walked up to Dr. Rankin's with hitn he 
did not seem to be in any great pain. 
Ho could not be sure that the bell was 
ringing. 

S. A. Fleming was standing in the 
door of the headquarters office and saw 
the team jump across the traok ahead of 
No. 4. The team looked to be running 
away. He saw Mr. Kennedy running 
north past tho police headquarters. He 
thought the train was going about four 
or five miles an hour. 

Mr. Rogers was standing on the plat
form of the express office and first saw 
the team after the engine struck them. 
He first saw Mr. Kennedy as he jumped 
from the hayrack, which had been caught 
and was being carried along on the pilot 
of the engine. Mr. Kennedy appeared to 
be jumping. 

S. R. Graves was standing by the oil 
house when the accident occurred. He 
saw the plaintiff's team when they were 
100 feet south of the track; they were 
galloping, and he thought they were 
running away. He saw the engine strike 
the wagon, but did not see the plaintiff 
after the accident, the ticket office hid 
him from view. The engine stopped a 
few feet west of the east end of the ticket 
office; he was positive of this because he 
helped to take the hayrack off the pilot, 
and they dragged it eastward over the 
platform and put it between the ticket 
office and the oil house. 

The court instructed the jury that 
when a public highway was intersected 
by a railroad track both the railroad and 
the public were bound to use due dili
gence to prevent accidents, and that 
where the view of the track was ob
structed by buildings or freight cars tho 
public must take more than ordinary care 
to make sure that the track is clear be
fore attempting to make the crossing. 
The jury would have to judge between 
the conflicting evidence, as to which of 
the parties have been negligent in this 
case. 

On Tuesday morning the jury return
ed a verdict for the plaintiff for $350. 

The court then took up the actions 
brought by the St. Paul Fire and Marine 
Insurance Co., against a number of far 
mors in this vicinity. The cases will be 
tried without a jury, the question in-
vo lved being one of law and not of fact. 

The court has granted a stay of execu
tion for sixty days in the Kennedy case, 
to give the railroad time to appeal. 

The morning session on Thursday .was 
occupied with the actions brought by the 
St. Paul Fire & Marino Insurance com
pany against a number of farmers in this 
county to recover on some instalment 
premium notes given for insurance. In 
the first case against G. W. Kurtz, Mc
Millan & Frye were attorneys for tho 
defendant and C. E. Joslin of Fargo, for 
the insurance company. The court 
granted a motion made by Mr, Joslin to 
have the case decided by the court and 
not by the jury, and the jury was finally 
discharged. 

The plaintiff claime d the sum of eight 
dollars, and the judge gave judgment for 
$2.38, being the amount of one instal
ment of the premium, with interest. The 
court holding that the premium could 
not be collected for any longer period 
than the insurance was in force. 

At the evening session the action 
brought bf the same company against 
Peter Niedecker was argued, Mr, Glas
pell representing the defendant. This 
case was decided against the Insurance 
company, on the ground that the pro
perty insured was mortgaged -at the 
time the insurance was given, without 
the knowledge of the insurance company, 
and the court held that as that fact in
validated the insurance, no premium 
could be collected. 

There are about twenty-five cases 
which will follow the decision in these 
test cases, when they are finally passed 
on by the supreme court. 

The argument on the mandamus in the 
Yankton Asylum warrant case will 
begin on Saturday morning at ten 
o'clock. 

Name Yonr Favorite. 
Soon the whizzing ball will fly 

From the banging bat; 
Soon the crazy crowd will cry; 

"Moses! look at that!" 

Soon the umpire will begin 
Calling strikes and balls. 

And whichever side may win. 
Ijet him look for squalls. \ , 

Soon the fancy players' names 
Every one will know, 

And the interest in the Ramos 
Every day will grow. 

Yes, indeed! we're on the brink 
Of confusion dire, 

A Bd—which club, now do you think 
Will be the pennant-flyer? 

—Somerville Journal. 

North Dakota Republican: Over in 
Stutsman county there is talk of running 
Hon. Alfred Dickey for congress. Mr. 
Dickey is a man of worth and ability. 
He was a soldier during the war for the 
union; has been for many years a resi
dent of Dakota, and one of her most 
prominent and successful business men. 
He is certainly deserving of something 
good at the hands of the people of North 
Dakota. The Republican would take 
pleasure in supporting Mr. Dickey for 
most any office his friends choose to bring 
him out for. 
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