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WOUNDED SOLDIER DIEB
MONTEREY, Cal., Jan. 3.—John

\shbrooke, a private in Company E.
Eighth infantry, U. S. A., who was
shot last night by a sentry near the
heada.uarti.rs building of l!ie army r»' st.
died today from the effects of liis

wound \V< urdiner to the report made
by Private lirynuit, the sentry, Ash-
brooke was prowling around the buMd-
Ingg and did not halt at command.

GOVERNMENT AFTER
BEEF TRUST; PRICES

BEYOND ALLREASON
Secretary of Agriculture Says the j

Farmers Are Not Getting the
Money That Consum.

era Pay

WASHINGTON, Jan. 3.—"We have
already discovered that the farmer is
not getting the exhorbitant profits out
of the beef he rallies," said Secretary
Wilson in discussing the high prices
of food supplies today. "I have no
doubt that the same condition prevails
in most other lilies of farm products.

"The department of agriculture has
agents in every state and every county
and they have been ordered to report
on the cost of production and the re-
turn! on gales of food products. As
fast as we receive these figures we
will compare them with the prices the
same products bring in the cities where
they are consumed. We will then make
the facts public.

"We Intend to bring out the truth
irrespective of whom it hurts or whom
it benefits. I nm convinced that the
public is compelled to pay a great deal
more for nearly everything it eats than
it should.

"There Is, however, ample excuse for
some of the Increases In the cost of liv-
ing. Farming area Is not keeping pace
with the demands for food stuff. The
cities seem to have more attractions
for the laboring man than the rural
communities."

#-»-•

FORMER STUDENT IS
SENT TO PRISON FOR

FOOT RACE SWINDLE

Former University Man Who De.

frauded Victim of $13,700 Is

Given Severe Arraign.

ment

DENVER, Jan. 3.—Ernest L. Powers,
the former Denver university student
who was found guilty recently of de-
frauding a Denver man out of $13,7C0
through a "fake" foot race at Council
Bluffs, lowa, was sentenced today to
from two to seven years in the peni-
tentiary.

In sentencing him Judge Whitford
kept Powers standing in front of him
for almost half an hour while he scath-
inglyrebuked the young man for«<what
he had done in view of "his fine family,

his prominent and respected father and
his beautiful wife."

CONFESSION WILL AID IN
PROBING SUGAR GRAFT

Government Prosecutors in New York
Announce They Have an Im.

portant Admission

NEW YORK, Jan. 3.—The federal
prosecutors who are preparing the
sugar fraud cases for trial have just

secured an important confession of a
former employe of the American Sugar
Refining company which, it is expect-
ed, will add greatly to the strength of
their position. This announpement
was made here today, although the
name of the former employe was not
given to the public.

With this confession as their chief
weapon the government will endeavor
t get the court to impose the limit
penalty prescribed by law for the men
already convicted.

The maximum penalty is four years
In prison and $10,000 fine.

MAN KILLED IN DUEL
WITH MOTHER-IN-LAW

Woman Stands Her Ground When Re.
volvers Are Drawn During

Quarrel

DRESDEN, Term., Jan. 3.—Clarence
Carney faced his 65-year-o!d mother-
in-law in a revolver duel last night
and was killed.

The niother-in-law, Mrs. Sarah Grif-
fith, had met Carney in the yard of a
neighbor to discuss a quarrel of long
standing. The discussion became heat-

-1
t'd, revolvers flashed and Carney fired
three times at the aged woman.

Although one bullet struck her in the
hip. producing a serious wound, she
stood her ground, firing live times be-
fore her son-in-law sank dead to the
ground. Mrs. Griffith was arrested.

About a year ago Carney's wife com-
mitted suicide by drinking carbolic
acid.

LURTON TAKES SEAT IN
SPITE OF OPPOSITION

Man Whose Appointment and Con.

firmation Were Opposed Begins

Duties as Supreme Judge

[BpeoUJ la The Herald.]

WASHINGTON, Jan. 3.—ln spite of
opposition that has developed on the
ground that the appointee was too
closely connected with the railroad and
trust interests, Judge Horace S. Lurton
of Tennessee today took his seat on the
supreme bench of the United Btatei.

Judge Lurton Is a personal friend of

President Taft. Those who opposed
his appointment and later his confirma-
tion by the senate charged that Judge

Lurton's business affiliations were such
as to make him an undesirable man for
the supreme court of the nation.

WATSON DECLINES TO MEET
NEWSPAPER MAN IN DEBATE

ATLANTA, Ga., Jan. 3.—Thomas E.
Watson, several times Populist nominee
for president* of the United States, In
a letter to a local churchman declines
to accept the challenge to meet Wil-
liam T. Kills, a Philadelphia newspapi i

man, In joint debate/on the subject of
foreign missions.

Mr. Watson, however, says he will
he glad to meet William J. Bryan and
debate the question with him.

MAGNATES URGE
PRESIDENT TAFT

TO BE MODERATE
RAILROAD CHIEFS CALL ON

EXECUTIVE

SLIGHT CHANGES TO BE MADE

IN MESSAGE

Following Conference with J. Pierpont

Morgan and Traffic Heads, Alter-
ations in Document Are

Announced

[Special to The Herald.]

WASHINGTON, Jan. 3.—Followlng
a conference last night with J.
Pierpont Morgan, and another

meeting today with local railroad presi-
dents, it was announced that President
Taft had changed his plans regarding

his message to congress.
That strong pressure was brought to

bear on the president to change cer-
tain of his recommendations regarding
Interstate commerce and the anti-trust
laws.

The message wll be split into two
parts. The section dealing with trusts
will be sent to congress Thursday noon.
The section dealing with the interstate
commerce, in which railroads are
vitally Interested, will be deferred until
Friday.

A special message on conservation of
natural resources is expected to be
ready for congress Monday.
It .was said late this afternoon the

first message probably would receive
greater attention if divided into two
parts, neither of more than 4000 words.

As a result of the call of the railroad
presidents, it was said only a few
verbal changes would be made in the
message and that these would make
the president's position more clear.

Railroad Men Protest
The railroad men, while deprecating

the idea of any legislation at all now,
when, they declared, conditions in the
railroad and industrial world are right-
ing themselves after two years of de-
pression, did not seek to deter the pres-
idenl from sending his message. They

devoted themselves to more or less
specific objections to the bill prepared
by Attorney General Wickersham.

The president, however, had made
his position clear to J. Pierpont Mor-
gan in a brief interview last Friday
morning. Morgan in turn arranged for
today's conference and advised the
railroad men to confine themselves to
suggestions of changes in amend-
ments, rather than an attempt to In-
fluence the president's general course.

Mr. Taft has let it be known he not
only will make recommendations for
changes in the law but that he ex-
pects congress to adopt the sugges-

tions at this session and thus carry out
the promises of the Republican party
platform.

Those who attended the conference
today were Presidents McCrea of the
Pennsylvania, Lovett of the Harriman
lines,' Brown of the New York Cen-
tial Mellen of the New Haven, Baer

of the Reading and Finley of the

Southern railway.
One of the changes which President

Taft agreed to make in his recom-
mendations has to do with the lang-
uage of the proposed amendment pro-

hibiting a railroad company from ac-
quiring stock in any competing rail-

road In the future, and from holding

stock in a competing railroad after a
given date.

It was claimed the wording of this
proposed amendment was such it
might be held to apply to lines like the
New York Central and the West Shore.
The latter is, and for many years has
been, a New York Central line, serv-
ing virtually as an overflow trackage
system on the western shore of the
Hudson river.

The Jaw, as President Taft will sug-
gest, will provide that where a rail-
road owns 50 per cent or more of the
stock of another road, it may aoqulre
the remainder. This, it is said, would
afford a measure of protection to mi-
nority stockholders, for. if the railroad
owning the majority stock should be
prohibited from acquiring any more,
the minority would lose their, only

probable purchaser. Where a railroad
holds less than the majority of stock
in another line, however, it will be
provided that it can acquire no more.

Cannot Violate Trust Law
Nothing in the interstate amend-

ment*! will be so drawn as to legalize

the holding of stock in a competing
line where the holding of the stock re-
sults in violation of the anti-trust law.

President Taft listened to the rail-

road officials for more than two hours.
He had been informed in advance

and had taken for granted many ob-
jections they would make, and he
practically informed them that, while
their views would be given every con-
sideration in the final wording of the
message, he could not alter his basic

The president's proposal of an inter-
state commerce court of five members
to consider appeals from the interstate
commerce commission, with an ap-
peal only to the United States su-
preme court, was particularly ob-
jected to by the railroad jjnen. They

declared the court soon would become
nothing more than a second commis-
sion. They preferred to take appeals
direct from the commission to the fed-
eral courts.

The recommendation fur a court,
however, will remain.

The railroad presidents objected
most seriously also to the proposed re-
strictions on the issuance of stocks,

bonds and short-term notes,
President Taft will recommend that

no such securities shall be issued in

the future without the approval of the
Interstate commerce commission,

passed on a finding that the issues are
for purposes authorized by law, and
for a price not less than par for stock,

and not less than the reasonable mar-
ket value for bonds.

Railroads claim this restriction will
interfere seriously with their borrow-
ing ability.

The amendments are designed to
prevent overissues of stocks and
bonds and the custom known as "wa-
tering." If adopted, it is said, the
amendment also would put an end to
what is known as "speculative con-
struction."

The railroad presidents objected to
the proposed amendments giving ship-
perl tiie right of selecting s thVough
route for their goods and giving the

Interstate commerce commission the
right to initiate complaints and hold
up new ratings and rate classifications
until approval

World's Champion Aviator and Bi-plane
with Which He WillFly in Los Angeles

Curtiss bi.plane in flight at Rhelms,

France, when inventor won title of
world's champion

oLENN H. CURTISS

D. O. MILLS DIES
AT WINTER HOME

MILLIONAIRE PIONEER HAS
SUDDEN CALL

Father-in.Law of the Ambassador to

Great Britain Was One of Best

Known Financiers in
Country

SAN FRANCISCO, Jan. 3.—Darius
Ogden Mills, one of the most widely-

known financiers and philanthropists
in the United States, a pioneer of Cali-
fornia and father of Mrs. Whitelaw
Held, wife of the United States am-
bassador to Great Britain, died tonight
:;t his winter home near this city.

Death was due to heart disease and
came so suddenly that his physician
was not with him at the end, although

he was summoned at the first sign of

collapse.
Mrs. Reid, who came to California

with her father a few weeks ago to
spend the winter, was with him at the

end. His son, Ogden Mills, and his
wife left for the east today.

Mr. Mills, accompanied by his daugh-

ter and the Ogden Milles came to San

Francisco some weeks ago to spend the
winter at the financier's mansion near
Millbrea, twenty miles south of this
city. He had suffered with heart dis-
ease for several years and had vir-
tually withdrawn from his many busi-
ness responsibilities; but there was no
indication that death was imminent.

The family followed its usual routine
today, following the departure of Ogden
Mills and his wife for the east, but
shortly after dinner Mr. Mills said he
felt a little tired. At 9 o'clock he sud-
denly collapsed, and Dr. Harris Herz-
stein, the family physician, was sum-
moned hastily from San Francisco.

* End Was Peaceful
Death occurred at 9:30 o'clock, the

end coming peacefully. Dr. Herzstein
stated tonight that Mr. Mills' death
was due to angina pectoris, the form of

heart trouble from which he has suf-
fered for many months, and which
compelled his retirement from all ac-
tive engagements.

He appeared feeble when he arrived
in San Francisco, but his ailment had
shown no alarming symptom, and
death came as a shock to his daughter,

who has been his constant companion
since he left New York.

Darius Ogden Mills was born in New
SCletn, Westehester county, N. V., Sep-

tember 25, 1825. He was educated at
New Salem academy and at Mt. Pleas-
ant academy at Sing Sing, N. Y. In

18M he married Jane Templeton of New
York city, whore he was employed as
a clerk. Later he was cashier of the
Merchants' bank of Erie county at
Buffalo, N. Y.

In 1849 he came to California and be-

came a merchant and dealer on the
exchange at Sacramento. He founded
the banking house of D. O. Mills &
Co., still the leading bank of Sacra-
mento, and subsequently became pres-

ident of the Bank of California at San
Francisco, where he remained from 1864
to 1867. After this banking house was
wrecked by his successor, he again

took charge of it and remained In
charge until 1878, re-establishing the
bank on a sound basis.

From 1868 until 1880 he was one of
the regents and treasurer of the Uni-
versity of California at Berkeley, where

MORSE DONS HIS
PRISON STRIPES

BANKERS WILL BE KNOWN AS
NUMBER 2814

Convicted Ice Magnate Will Be As.

signed to Construction Gang or
Will Be Put to Wok in

Tailor Shop

ATLANTA, Gn., Jan. 3.—Charles W.
Morse arrived here at 10:40 o'clock to-
day from New York. Accompanied by

two New York detectives, Morse hur-
riedly left the train from the side oppo-

site the station, which was crowded
with a curious throng anxious to get

a view of the New York banker.
On arriving nt the prison Morse was

taken to the office, where ho gave the
information necessary for the prison
records.

After his interview with Warden
Moyer In the prison office, Morse was
assigned No. 2814 and given over to
the care of a deputy. He was then
given a bath and a suit of prison

clothes and assigned to a temporary-

cell.
Because he had not been vaccinated

by the prison doctor, Morse was com-
pelled to take a solitary meal in his
cell at tho noon hour. This meal con-
sisted of meat, potatoes, and bread,
butter and coffee.

Morse was assigned to class one, in
which he will be accorded the privilege

of receiving visitors for thirty minutes
every two weeks.

He was not assigned to any work to-
day, but it was said he, probably would
be placed on the construction gang or
given employment in the tailor shop.

UNCLE SAM'S FORMER
TREASURER INDICTED

Montreal and New York Officials Also

Are Charged with Fraudu.
lent Use of the

Mails

WASHINGTON, Jan. 3.—Former
United States Treasurer J. W. Hueston,
with office! in New York; Samuel Gra-
ham of Montreal and Harvey M. Lewis
and Everett Dufour of this city were
indicted today on the charge of con-
spiracy and of using the mails for
fraudulent purposes.

The presentments were the outcome of
a raid on the offices of the National
Trust company here by postofiice in-
spectors last September. The com-
pany's scheme for guaranty of stock
of other companies on the basis of a
commission of 1 per cent of the stock
guaranteed was worked in connection
with the National Trust company of
Delaware, which, according to the in-
spectors, was organized with $1000

capital, and the Washington concern's
original capitalization had been in-
creased to $500,000.

Lewis Is said to have figured con-
spicuously as an official of both com-
panies. The inspectors said they failed
to find any material funds to justify
the guaranty claims.

NO ATROCITIES IN CONGO,
DECLARES NOTED PRELATE

ST. PAUL, Minn., Jan. 3. —Arch-
bishop Ireland today in a statement is-
sued for publication warmly defended
the course of the late King Leopold of
Belgium in his government of the
Congo.

The statement says: "As time is al-
lowed for calm consideration of facts,

the general American press changes

much for the better its tone with re-
gard to the administration of the
Congo under the late king of Belgium,
There was at tlrat the passionate out-
cry against barbarous cruelties com-

mitted under his regime. Now, how-
ever official documents or reports of

disinterested and unprejudiced travelers
are being listened to, and the bogey of
•atrocities 1 is being more or less put

tO"AsBa plain matter of fact there were
no 'atrocities' In the Congo. This may
not bo taken as meaning that the 8.-l-
--gian operations on the whole, in a new
and untried field of labor, were at all
times free from abuses of any kind,

but thiit tixi oft-proclaimed "atrocities'
took place and were the result of a
general administration is entirely false."

CURTISS LOSES;
WILL FLY HERE

INJUNCTION WILL NOT PRE-
VENT FLIGHT

Wr'ight Brothers Win Point in Aviation

Case, but Decision Does Not

Affect Los Angeles

Meet

[Special to The Barald.J

BUFFALO, N. V., Jan. 3.—Judge
Basel in the United States court
today granted the preliminary in-

junction asked for by the Wright
brothers against tho Herring-Curtiss
company and Glenn H. Curtiss, re-
straining them from manufacturing

and selling aeroplanes.
Arguments as to wether the injunc-

tion should be made permanent will
be made before Judge Basel February
1. Until that time the Herring-Cur-
tiss company may build airships by
putting up a bond covering any dam-
age which might be done the Wright
brothers or which might be assessed
against t.ie company for alleged infrin-
gement of the Wright patent.

The injunction does not in any way
prevent (jlenn Curtiss or any of his
aviators who will appear in L,os An-
geles from flying the Curtiss type of
machine. The particular point invol-
ved is a technical one relating to cur-
vature of the planes of the machine.

"Judge Basel's decision granting the
Wright brothers's a temporary injunc-
tion will not prevent Mr. Curtiss and
his aviators from flying in Los An-
geles," said Jerome 8. Funciulli, per-
sonal manager of Gleen H. Curtiss,
yesterday, after his arrival at the Van
Nuys hotel, direct from New York.
"As I understand the injunction, it is
more a victory for us than for the
Wright brothers. They asked for an
injunction of such sweeping nature
that it -vas absolutely unjust in all
its phases. I believe Judge Basel
wants to investigate the science of
aviation and the patents and devices
of aeroplanes most thoroughly before
he renders any decision at all, which
will affect permanently our company.
We believe we are right and we think
the Wright brothers claim too much
credit for alleged inventions. It will
require the United States supreme
court to decide this question and it
will take many mjnths to tight it out.

Will Fly Here
"Mr. Curtail will lly here and 110 will

continue to build aeroplanes. All we
have to do is put up a bond to pro-
tect the Wright brothers. 1 do not
consider the injunction as being very
important, for I feel sure the supreme
court will give us our rights and set-
tle the question for all time in our
favor.

"Mr. Curtiss will leave New York
shortly for Los Angeles. He will
make numerous flights here, not for
exhibition purposes, but for the prizes
offered, in order to forward the sport
of aviation. "><e will have four and
possibly five mach.nes here and we
hope to carry off Lome of the big
prizes.

"I have wired Charles K. Hamilton,
one of our aviators now in Kansas
City, to come here. Mr. Hamilton will
break records, for he is one of the best
aviators and one of the most fearless
in the world today. He holds some
long-distance and endurance records
now, and will try to beat even those
he has established.

Record for Daring
"Recently Mr. Hamilton ilew in two

snowstorms and went up in v forty-
mile wind. This is the record for dar-
ing. The highest wind in which
flights have ever been made before was
fifteen miles, and that was considered
most wonderful and extremely daring.

"At Lake Contrary, St. Joseph, Mo.,
Mr. Hamilton broke the record for
speed. In a descent from a height of
500 feet, which, by the way, is a record
for the United States, he made two
and a quarter miles In one minute and
thirty-five seconds. That is the fastest
time ever made by an aeroplane.

"Los Angeles is the ideal place of the
entire world for holding aviation meet-
ings. The air currents for thirty years
as studied and reported upon by the
United States weather bureau prove
this statement. The average velocity
of the wind in and near Los Angeles
is three miles an hour. This makes it
ideal lor flying at all seasons of the
year. The climate is fine and the peo-
ple enthusiastic. This makes it fine
for the aviators. I look for Uie time
when a permanent aviation Held will
be established in Los Angeles and
when the kings of the air will meet
here every little while.

Predicts Success
"I was more than surprised when I

arrived here and found out how much
had been done toward the success of
the aviation meeting. Los Angeles is
to be congratulated upon its Initiative.
New York would give a great deal to
be able to hold a meeting at this sea-
son of the year.

"I believe some new records will be
established In Los Angeles. All the
aviators and balloonlsts coming here
are bent on making records, tor they

NEW COUNCIL
IN CHARGE OF

CITY'S AFFAIRS
GOOD GOVERNMENT FORCE

TAKES UP DUTIES

WALLACE TACTFULLY SPEAKS

FOR RETIRING SOLONS

Judge Works Talks of Great Things
in Store for Los Angeles—Pledge*

All to Work for People's
Interests

WITH more ceremony than has
ever before characterized the
occasion the city's administra-

tion changed yesterday at noon and
there Is a new face at every piincipal

desk in every department except that
of the mayor, city clerk, city attorney,
Uty assessor and city treasurer.

The change took place in the city

councii chamber, where the members of
the new council took tile seats of the
old after several happy speeches had
been made and everyone had congratu-
lated everyone else. One of the chief
subjects of congratulation was the re-
port of the city auditor and the retir-
ing finance committee that the new
council would have $SO,OOO in the gen-
eral expense fund in addition to full
appropriations for all departments and
about $401,000 in the reserve fund to
run the city from next June to Novem-
ber, the dry months of the year, when
there are no taxes coming in.

Old Council Completes Business
Tho old council met at 10 o'clock yes-

terday morning to finish whatever bus-
iness had been left from the preceding
sessions. This was not much, but
Councilman Dromgold reported several
items of unfinished business that the
new council must consider.

Among the most important of these
is the overhead crossing for the Pacific
Electric at Rose hill crossing in Mis-
sion road. Councilman Dromgold, who
was a committee to inquire into the ex-
pense of this crossing, found that th«
bridge and approaches would cost abont
$80,000. He reported that the Pa-lfli;
Electric had offered to .stand 75 per
cent of the cost of this crossing, and
suggested that the city stand the rest
of the expense.

The public comfort stations in Cen-
tral park are yet to be constructed.
Promgold reported,the council had set
aside $10,000 for this purpose, and de-
clared he was sorry the old council
had not found time to carry out the
plans. He suggested that the new
council give this matter its early atten-
tion, and the fact that Richmond Plant,
who was a member of the park com-
mission is one of the new couneilmen,
insures that this improvement will be
made.

While the industrial districts of the
city have been fully cared for by the
old council and the ordinance signed
by the mayor, the business and resi-
dence districts have not been cared for,
an^ this Dromgold said the council
would have to take care of. But thj«
is an ensy matter when compared to
the difficulty of selecting industrial
districts, and the ordinances segre-
gating the residence and business are
In the hands of the city attorney and
are almost ready to present to the
council. The districts have been out-
lined, and if the ordinance meets the
approval of the new council it can bapassed without much committee work.

The municipal storeroom for which$")000 has been appropriated ia another
matter the old council turned over to
the new. This will probably be advo-
cated in the message the mayor will
wend to the council today. There 13
(5600 appropriated for this purpose.
The plan is to1 purchase small sup-
plies the city usi's constantly and keep
them on hand instead of purchasing a!!
the little things on requisition from
the various departments.

Dromgold reported that the com-
mittee in charge had not had time
thoroughly to consider the matter of
buying one make of automobile for all
the city departments and establishing
a municipal repair shop, but what In-
vestigation had been made had con-
vinced the committee that it would be
the best plan, and he recommended It
to the consideration of the new
council.

Wallace's Delicate Position
When Dromgold had finished his re-

port Councilman Wallace was called on
to speed the departing and welcome
the incoming councils. Wallace found
himself in a delicate situation. He did
not want to say anything to give of-
fense to the old council, and yet he
wanted to show that he felt that the
new Good fiovernment council would
far surpass the retiring one. As usual,
when Wallace makes a speech he did
it most graciously.

"What shall T say?" he began. "Per-
haps the best tiling I can say is that
we are delighted we are going out and
delighted you are coming In. We ar»
profoundly thankful we have been
members of the council for the last
three years, but we are mighty glad
the duties and responsibilities have
come to an end.

"To the old council I will say, I have
sometimes enjoyed your hammering of
me and sometimes enjoyed my pound-
ing of you. While we have not always
agreed on matters of policy, we have
been the warmest of friends, and If I
should be caught out on the desert
alone, or in some other trying situa-
tion, I would want Barney near me,
because I would be sure of a strong

hand and a big heart to help me.
"To the new council I will Bay I

congratulate you that you are to be
the council of this city for the next
two years, and more, I congratulate

Los Angeles that it is to have such
a council as you. During the last few
years more attention has been given

to municipal government, and you

take office at a time when municipal
government has become an important
study.

"Where your predecessors have done
wrong, don't copy them; where they

have done right, you are expected to
do better."

Work for New Council

Success of Recall Plan
Councilman Dromgold followed Coun-

cilman Wallace and said:
"The machinery of government has

been well greased and well operated

In the last three years. We have nue-
oessfully worked the initiative, thr
referendum and the recall. The varim"
civic bodies have '•-' In
legislation, anil this-
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