
HUGHES SWEARS
OATH OF JUSTICE

United States Supreme Court
Opens with Ceremonies for

New and Dead Judges

JOHN M. HARLAN PRESIDES

The Late Chief Justice Fuller Is
Eulogized-Crowded Dock-

et Presses Court

[Associated Press'
\u25a0WASHINGTON, Oct. 10.—Ceremon-

ies marking the advent of a new Judge

of the law an- the demise of a famous
Jurist, who had gone before him, con-
stituted today the solemn business of
the supreme court of the United States.
Charles E. Hughes of New York
donned the robes of office as an as-
sociate Justice with all the formali-
ties designed to give dignity to the
court, and then with a few words of
sorrow, expressed by the senior as-
sociate Justice, John Marshall Harlan,
the court adjourned until tomorrow out
of respect to the memory of the late
Chief Justice Melville W. Fuller. The
little courtroom was crowded. Con-
spicuous among tho spectators were
the mother, the wife and the daugh-
ter of Justice Hughes.

The administration of the oath to the
now Justice consumed but a few min-
utes. Then Justice Harlan announced
the death of the chief Justice and
spoke of his distinguished service to
the country. He concluded with the
remark that the memory of his fam-
ous life would "ever remain as a price-
loss heritage to his countrymen."

BARELY A QUORUM
Eight minutes after convening tho

court adjourned.
Not in years had the opening day ft

the supreme court of tho United States
arrived with barely a quorum of Jus-
tices ready to go on the bench until
today.

The death of Chief Justice Fuller
left the court without a permanent
head, while tho passing away of Jus-
tice Brewer and ,the illness of Justice
Moody, whose resignation becomes ef-
fective November 30, reduced the ac-
tive membership to six.

One noticeable result was the change

in the seating arrangement of the Jus-
tices. This provided for Justice Har-
lan, the senior member of the court, to
move from the place of honor he hath
occupied for years at the right of
Justice Fuller, to the chair of the lite
chief Justice himself, In recognition
of his having become temporarily the
presiding officer of the court.

A VACANT CHAIR

The seats of th other members were
changed so that Justice "White was as-
signed to the seat to the right of tho
presiding Justice and Justice McKen-
na to the left. Still farther to the
right was Justice Holmes' chair, whlla
on the other side were chairs for Jus-
tices Day and Lurton. Next to Jus-
tice Holmes was a vacant chair for
Justice Moody, and on the extreme
right was the seat for Charles E.
Hughes. This arrangement was de-
signed to be effective until a new chief
Justice Is appointed, at least.

Although nearly i/B cases are on th«
docket, the largest number probably In
the history of the court at the opening
of a term, the program for the day
was limited because of the unusual cir-
cumstances. Had the president of the
United States been in the city the
court would have adjourned to pay
Its respects to him. This left the day
to be devoted exclusively to the cere-
monies attending the swearing In of
Justice Hughes and those marking the
death of Chief Justice Fuller. To-
morrow the court will begin In earn-
est the work of the year.

SAYS AMERICA IS NATION
OF SOCIETY GAMBLERS

Flays Church People Who Play
Cards for Money

SEATTLE, Oct. 10.—"America is
fast becoming a nation of society gam-
blers," said Mrs. A. B. Sims, one of
the band of workers of the American
Purity federation, who will open a
convention in Seattle today, last night
in Plymouth church, tho largest and
wealthiest Congregational church in
this city.

As she denounced card playing and
flayed card players, several of the
congregation left the house.

"Eighty-five per cent of the fashion-
able society gamblers are church peo-
ple; that Is, their namoß appear on
some church roll. Card playing- among

church members Is tho beginning of
the undermining of their Christian
faith. Other sins follow, and so by it
we are betrayed.

"Fashionable card playing leads to
extravagant • living, and the downfall
of virtue. We are a nation of society
gamblers, and, worst of all, a nation
of women gamblers.

"The effect on the nerves of our
women is worse than the effect on
their pockets. The frenzy of card
playing acts on them like whisky,
morphine and cocaine."

REQUISITION ISSUED ON
CHARGE ROBBING BANK

SACRAMENTO, Oct. 10.—Governor
Oillett has Issued a requisition upon
the governor of Washington for the re-
turn of Patrick Powers, under arrest
in Seattle, who Is wanted In San Ber-
nardino county for robbing N. C. Tay-
lor of $15X1 of the funds of the High-
land bank.

The robbery occurred In February

of this year. He was arrested Jn
hoattle as the result of his being iden-
tified by a photograph which hnd been
picked out by a bnnk cashier. Powers
lias a criminal record. John C. Stew-
art, a deputy, has gone north for the
prisoner.

APPEAL LIQUOR CASES
TO STATE SUPREME COURT

TOPEKA, Oct. 10.—The attorney
general filed a suit In the state su-
preme court today to compel Judge J.
J. Bulger of the district court of Chero-
k<-.- rounty to recognize the assistant
attorney general appointed for that
county to enforce tho prohibitory laws.

The action is in the form of a writ
of mandamus and the higher tribunal
is a.sked to sit aside the orders of d's-
iniHSiil and continuance made by Judge
Bulger in liquor cases.

CONVICT ACTS AS FUGITIVE
IN TEST OF BLOODHOUNDS

Prisoner Forced to Climb Tree by

Man-Hunting Dogs

SAN QUENTIN. Oct. 10.—Pursued
by two bloodhounds over the hill near
San Quentln, a prisoner was forced to
climb a tree for safety yesterday and
fight off the animal? with his feet un-
til a guard came to his rescue. The
pursuit was arranged to test the man-
hunting powers of the hounds, and
was even more satisfactory than tho
officials expected.

Tho dogs are Texas bloodhounds and
nre noted for their ferocity. They have
been trained to hunt prisoners by Jack
Shaekleton, a guard. Shackleton ar-
ranged the man hunt yesterday. A
trusted prisoner who works at the
prison farm acted as the fugitive. He
was given thirty minutes' start.

NEW CONSTITUTION OF
NICARAGUA IS LIBERAL

Instrument Lessens Possibility of
Repetition of Former

Dictatorship

constitution promulgated by the pro-
visional government of Nicaragua has
just bten received in New York. A.
translation of the Instrument shows
that It differs in several Important re-
spects from the constitution In effect
during thirteen years of the Zelaya
rule. It grunts to the people>a greater
degree of liberty than they ever be-
fore enjoyed, and lessens the possibil-
ity of a repetition of the dictatorship
under which the republic suffered dur-
ing the Zelaya regime.

The preamble reads:
"During the administration of Gen.

J. Santo Zelaya and Dr. Jose Madriz
the constitution and laws of the re-
public never had effective application,
because in that time the arbitrary Will
of tho rulers always prevailed In all
the branches of public administration.
The undersigned desires to adapt all
his acts In conformity with a rule that
guarantees public liberties and the In-
dependent exercise of the Judiciary
power, in which a complete change

must be made In the personnel of the
past rule, for the scandalous demor-
alization of the administration of jus-
tice has b6en notorious."

Article 6, divided Into sixteen para-
graphs, gives to the Nlcaraguans cer-
tain rights which heretofore they have
never known. The first paragraph
grants to all liberty, individual se-
curity and equality. The right to ex-
ercise the writ of habeas corpus is also
given.

The new constitution establishes the
right of defense and jury trial and of
the publicity of hearings, and guar-
antees tho privacy of letter and tele-
graphic communication.

There will be no death penalty or
punishment by the lash or other tor-
ture.

Article 9 alms to do away with the
Zelayan practice of arbitrarily exiling
persons from the territory for personal
reasons and for Indefinite periods. It
reads:

NEW YORK, Oct. 10.—A copy of the

"The expuUlon of a Nicaraguan from
the territory of the republic may not
be decreed except for Justifiable cause,
and In the council of ministers, and
euch term of exile shall not exceed six
months."

LOCKED AND GUARDED SAFE
ON CAR ROBBED OF $9000

Packages of Money Are Stolen
While in Shipment

ST. LOUIS, Oct. 10—Officials and de-
tectives of the Pacific Express com-
pany are trying today to solve the
mystery of the disappearance of three
packages of money containing ap-
proximately $9000 while being shipped
from St. Louis to Fort Worth, Tex.

The money was locked in a safe,
the combination of which was not
known to the messenger when it left
hero last Tuesday.

At Little Hock, Ark., when a district
foreman of the company opened the
safe, the money was missing. There
was no sign that the safe had been
tampered with.

SAN DIEGO POLICE WATCH
FOR FUGITIVE MEXICANS

SAN DIEGO, Oct. 10.—Acting on in-
formation from the Mexican authori-
ties at Ensenada, Lower Cat, the po-
lice of San Diego are watching for
fourteen prisoners who succeeded in
escaping from the cuartel In the Mex-
ican city some time last Friday night.

The prisoners, one a convicted mur-
derer, and two of them said to be
Americans, dug their way through the
floor of the cuartel and tunneled under
the wall of the building, the court-
yard and the outer wall to a clump of
bushes. They were not missed until
Saturday morning. A force of rurales
Immediately took up the trail and the

news of the escape was flashed by wire
to San Diego. Not one of the fugi-
tives has been caught. It la known
that the prisoners separated soon after
leaving the cuartel, leaving but little
trace.

JAPANESE MAKE CRUSADE
ON SOCIALIST AGITATORS

VICTORIA, Oct. 10.—A great strug-
gle against Socialists was being un-
dertaken by the Japanese authorities
when the steamer Empress of India
left Yokohama September 17.

Numerous arrests of Socialist agi-
tators wero made and nooks on So-
cialism were seized' at book stores.

The campaign followed discovery of
an alleged plot against the emperor, of
which official denials are made.

Tho authorities stated that one party
of Socialists arrested was discovered
making bombs. A special court was
organized to try the conspirators se-
cretly.

Letters smuggled out from Miss
Kanno Svga, a Socialist leader, stated
that she and her associates expected
death sentences.

•-\u25ba-«.

TRAIN CONDUCTOR KILLED
COLPAX, Wash., Oct. 19.—Samuel

McParland, a railway conductor, was
killed and Patrick Conlon of Toledo,
Ohio, was probably fatally Injured near
Rosalia last night when a lone engine
ran into a stalled freight on the Chi-
cago, Milwaukee & Pugat Sound rail-
way. I

REGULARS ROUTED
BY HORNET ARMY

Swarm of Insects Puts Battalion

of Atascadero Veterans
to Flight

GUARDS READY FOR ACTION

Militia Is Prepared for Night At-
tack on Its Position by

U. S. Forces

tAnsodntod Pressl

CAMP ATASCADKKO. Oct. 10—With
the California guardsmen in bivouac
at Aragoa and Estrada Springs, and
the regulars sleeping on their aims in
the homo camp ready to meet an at-

tack at any moment, a clash may
come tonight between the reds and
the blues.

Camp fires glint and glimmer among

the live oaks, lending a cheer that is
not all ephemeral. Outposts lining
tho hills that surround either camp,
long to approach the cheery, blazing

loss, but military necessity forbids.
The two camps represent rival forces

-which, awaiting only daylight and the
arrival of reinforcements to come in

the shape of regular troops, are ready
to fly at each other. The Utmost vigil-
aace must be observed, for there may

bea night attack. Clearly it is no time
for telltale flrus or lights on the out-
post lines.

Skeptical regular army officers can
see in the situation nothing but S night
alarm for them. They place it beyond
the realms of reason to guppuse that
the organized militia will be able to
bear the brunt yf the chill niKlit alone.
In support of this contention, the orders
for tomorrow's work, which had been
distributed by 6 p. m., were withdrawn
before 8, leaving the regular troops

"in the air" as it were.
HORNETS JMJLT HlOtill.AKS

If all this is not real war, it is very

close to It, for the comfort o£ 5000
men Is at stake and they .would be no
more exposed in the face of an enemy,

save for the matter of bullets.
This afternoon Major Leon Roudiez

and his battalion of the Thirtieth In-
fantry, fired at Bilhouette figures with
ball ammunition. Tho entire regular
army was turned out to witness the
exhibition.

Returning from the firing line, one of

the regular battalions was utterly

routed and put to night by a swarm
of hornets.

Governor Oillett is expected to ar-
rive on the 12th to review the as-
sembled troops. A monster review it
will be, including every available man
of ail branches of the service.

A reception will be given for him
at headquarters camp, either just be-
fore or just after the review.

MINE OFFICIALS SCOUT

DUST EXPLOSION THEORY

Claim the Sprinkling as Required

by Law Was Done

Properly

STARKVILLE, Colo., Oct. 10.—The
value of a rescue station, such as .s
contemplated by the United States in
coal mining sections of the country is
appreciated here at this time and re-
gret is expressed on all hands that the
station intended for this section and
decided on seveial months a§o lad
not been installed and in operation
now. The understanding was that
the Colorado Fuel and Iron company
and lesser companies were to supply

tho site for the station, but as yet the
site has not been furnished.

The dust theory for the explosion is
clunj to by many who have thought
over all possible causes for the catas-
trophe and experts say t! at the pres-

ence of this dangerous explosive must

be accepted as h fact because all
other theories have no foundation of
fact to be based upon. The mine was

non-gaseous, no shot-finni? being per-
mitted or even necessary, because the
mine was operated exclusively by
picking proc sses. and prepared ex-
plosives were not used for any pur-
pose.

Even though the mine was sprinklt d
regularly to keep down dust bodies,
experts declare it was possible for the
coal 'n«!t to accumulate in nnnndmel
rooms and cuts and not be found un-

-1638 by the most careful Invest gatioi
at frequent interval.-. A miner step-
ping casually into one of these work-
ings with his open lamp, iuch as wer"
used In the Stnrkville mine, because
there was nothing to fear from gas,

would cause to be ignited any s;ich

accumulations of dust with its con-
sequent explosion.

Mine official!, however, refuse to a--
cept the dust theory on the ground
that the sprinkling required by law
was done right, by means of a sprink-

ling car, which throws a spray of

water over the entire celling, wa'ls
and floor as it moves alrmg. operated
by electric power. These officials
say that the fact that men were work-
ing digging ov.t coil at night shou'd
not interfere with the sprinkling -opera-
tions.

RED METEOR ILLUMINES
SKY AT SALT LAKE CITY

SALT LAKE CITY, Oct. 10.|—Salt
Lake citizens who glanced at the west-
ern sky at 6:30 Sunday evening s:iw

a bright light which rt gambled a sky-

rocket shoot through tl:e sky at a
tremendous rate. When but a few
degrees above the horizon It suddenly
dissolved in a vaporous smoke. Tho
light was much stronger than that of
a star and of a bright red. It is suj-
posed to havo been a meteor, known
as a bolide, which explodes when it
comes Into contact with the atmos-
phere.

DRAIN 90.000,000 GALLONS
OF WATER TO GET BOY'S BODY

NEW YORK, Oct. 10.—After having
drawn off 90,000,000 gallons of water in
the Crotan equeduet mains near the
high bridge station in the upper part of
the city, searchers today found the body
of Joseph Planty, a 9-year-old boy,
who Saturday fell into the aqueduct
through an emergency outlet while
playing about the opening with some
companions. It took nearly all day to
empty tho pipes.

The drainage of this section of the
pipes did not threaten the city's sup-
ply seriously, as water enough for a
week is stored in the big reservoita
farther down stream. '

COMMERCE COMMISSION
LOSES TOTHE RAILROADS

Rates on Lumber Reduced by In-
terstate Body Restored

by Court

BT. PAUL, Minn., Oct. 10.—Judges

Sanborn, Hook, Vandeventer'and Ad-
ams in the United States circuit court
upheld today the liiulingsof Master In
Chancery P, N. Dickson in tlie suit
brought by the Great Northern, North-
ern Pacific, Chicago, Burlington &
Quincy and Union Pacific railroads to
enjoin tho Interstate commerce com-
mission from enforcing the reduction
in lumber rates from Portland to St.
Paul and Chicago.

All exceptions by both sides were
overruled. The action of the court Is
a victory for the railroads.

The rate on lumber from Portland
tc St. Paul was raised from 40 to 50
cents per hundredweight by the rail-
roads. The interstate commerce com-
mission cut the rate to 45 cents, but
the master recommended a 50-cent
rate. A 60-cent rate from Portland
to Chicago was cut to 05 cents by the

commission. A 70-cent rate was re-
stored by the master.

The order of the interstate com-
merce commission expires October IS,

but it is expected the roads will leave
the rates as ordered until the case is
finally decided, as it is likely to be ap-
pealed to the United States supreme
court.

COURT DECLARES TWO-BIT
LAW UNCONSTITUTIONAL

DENVER, Colo., Oct. 10.—The state
supreme court today in an oral opinion
declared the "two-bit law" passed by
tho last regular session of the legisla-
ture to bo unconstitutional.

The law provided that tho state
should furnish campaign funds for
political parties, the funds to be based
upon the number of votes cast by each
party for governor at the last pre-
vious election. A pro mta of 1!5 cents
a vote was provided.

The intent nf the law was to take
the "sluhli funds" out of politics to
prevent corporation campaign contri-
butions. Such contributions were pub-

listted.

DENIES CHARGES MADE
BY HOST OF OFFICERS

Prisoner in San Francisco Now in
Danger of Deportation

SAN FRANCISCO, Oct. 10.—Prac-
tically the entire detective force of the
local police department appeared in the
police court oday to testify in the trial
of Joseph, alias "Kid," Sullivan,
charged with vagrancy by Chief of
Police Seymour. Sullivan, who is
widely known as the "King of Pick-
pockets," pleaded not guilty and asked
that the trial be continued until to-
morrow. He intimated that he would
demand a jury trial.

Seymour declared today that Sullivan
must either leave this city or go to
jail, and that he would press tin 1

charge to the utmost, if necessary
calling every member of the depart-
ment to testify that Sullivan had n<>
visible means of support. Sullivan was
adviser to a former chief of police.

MEN WHO CAUSED DEATH
OF WOMAN ARE ARRESTED

OAKLAND, Cal., Oct. 10.—Three
men who were implicated in a brawl
at Fortieth and San Pablo avenue last
evening, which resulted In knocking
Mrs. ,]. W. Fiy under the wheels of a
passing ICey Route train, causing her
death, were arrested late last ninlit
by Marshal Ed Carey of Emeryville,
assisted by deputies from the sheriffs
office.

The men now being held at the coun-
ty jail are Fred Ohe, proprietor of a
saloon near tho scene of the accident,
and Gun and Lew Colin of 2681 Bush
street, San Francisco.

MEMBER OF BORROWED
TIME CLUB DIES; AGED 97

CHICAGO, Oct. 10.—Jesse W. Smith,
aged 97, died suddenly at liis homo
i.ust night. Mr. Smith wai one of the
charter members of the Borrowed
Time club, composed of Oak Park
mon over 70 years of age.

Considering man's allotted three
score years and ten," the members
congratulated themselves on the years
they had lived beyond that period.

Mr. Smith m the* third member to
die within a fortnight.

Edward !•'\u25a0 Robbing known as
•Father," tho organiser of the club,
died a week ago, and Or. F. A.
Reynolds died the same day.

TOTAL YIELD OF WHEAT
691,769,000 BUSHELS

Corn Crop for 1910 at Time of

Harvest 80.3 Per Cent
of Normal

WASHINGTON, Oct. 10.—The pro-

duction of spring wheat as estimated
by the crop reporting board for 1910,

was 233,475,000 bushels compared with
290,828,000 bushels in IHO9, the yield per
acre being n.B busheii compared with
15.8 In 1909 and 13.7 the ton year aver-
age. The quality was 94.1 per cent
compared with 86.2, the ten year aver-
age.

The production of all wheat for 1910
was 691.709,000 bushels compared with
T37.159.0t0 bushels In 190'J, the yield per
acreielng 14.^ bushels compared with
15.8 in 1909 and H.I, the ten year aver-
age. The quality was 93.1 per cent.

The corn crop was 80.3 per cent of a
normal on October 1, or at the time of
harvest, compared with 73.8 a year

I ago and 78.4, the ten year average,
! according to the crop reporting board
of the department of agriculture,
whose October crop report was issued
today.

The production of oats for 1910 was
L,096,896,000 bushels, compared with 1,«
007,3d3,0uu bushels In 1909, the yield per
acre between 31.9 bushels, compared
with 30.3 in 1909 and 29.5, the ten year
average.

The quality was 93.8 per cent, com-
pared with 86.1, the ten year average.

The production of barley for 1910 was
158,138,000 bushels, compared with 170,-
--284,000 bushels in I%H, the yield per
acre being 22.4 bushels, compared with
24,3 in 1909 and 25.7, the ten year aver-
age. The quality '.van 88.1 per cent,
compared with 96.9, the ten year evar-
ago.

The condition on October 1. or at the
,time of harvest showing the per cent by
a normal crop, was reported f.>r some
other crops as follows:

Crops. 1910 10-Yr. Ay.

Potatoes 71. 1 76-6
Flax seed 4T.3 83.4*
Rye 88.1 86.1
Apples *6-« 53.8

•Seven year average.
4 «»'

It* as easy to ••cur* a bargain In a turd
automobile, through want advertising, a* It
BSMd to ba—and stlU U-to \u25a0•cur* • torn
and carriage.

MAINE S. O.V.MAY SECEDE
FROM NATIONAL BODY

Claim General Society Requires
Half of Tax Paid

PORTLAND, Mo., Oct. 10.—The

Question of seceding from the national
body of the Sons of Veterans, U. S.
A., will be voted on by the Maine di-
vision at a special session to be held

at Brunswick November 2. The prin-

cipal grievance advanced by those In

favor of declaring the Maine division
independent of the general society is

that half the tax of 72 cents paid into
the divisional treasury by each mem-
ber is turned over to the national
body.'

It is said by those behind the move-
ment in this state that several state

divisions in the west already have
withdrawn from the national body.
Other divisions, they assert, are dis-
cussing the matter.

BILL NYE'S FRIEND, SAGE-
BRUSH PHILOSOPHER, DIES

DOUGLAS, Wyo., Oct. 10.—W. C.
(Bill) Barlow, editor of "Sago Brush
Philosophy," and apostle of the ''red
corpuscle push," died here last night
following a suddon attack of heart
all \u25a0 ase.

Barlow, who was 50 years old, was
city editor of the Laramie Boomerang

when that paper was famous undei-
.".ill Nj'1-

Barlow began to attract attention
about fifteen years ago, when he com-
menced the publication of Sage Brush,
a magazine abounding in quaint hu-
mor and pithy sayings, and which at-
tained wide circulation throughout the
country.

CORONER HOLDS CARMEN
RESPONSIBLE FOR WRECK

fort WAYNE, md., (irt. m. con-
ductor Del Wilson and Motoman H.
F. Corkwell, now in a local hospital,
are held responsible for the KiiiKslanil
traction disaster which cost the lives
of forty-three persons by Coroner
Thonia of Wells county, who returned
his findings today.

Corkwell and Wilson wore indicted
Saturday by the Wells county grand
<ury. for involuntary, mansluugutr.
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