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In the Supreme Court of the Ha WE'VE GOT THEM! Ml RECEIVED

The Right Goods, Right
Right

Prices,
Shades

NEW SPRING NOVELTIES

WASH MATERIALS.

COTTON DUCK ! COTTON DUCK ! !

In solid colors, stripes and polk dots.

v.G4n8ham8Gin8, Ginghams; an i variety in stripes and plaids;hevrTrwts, ew Moahns; Latest designs in Flannelette e.

HOST FAIL TO SEE THE

New Golden Draperies
N. S.

520 Fort Street

SOMETHING NEW!

Mexican
VERY FINE.

Said to be
ior to

--o-

HOLLTSTER & CO.
Importers of Tobaccos, Cisars, Smokers

"Vestas.

Thh
, - ..i011 ouru witn leave to thePinuna to tile a supplemental bill

iub partition 01 tne land.Decree accordingly.
A f V I T r V. M --v 1 . .

UU"UBUU ur piatntin8, ap-pellant; Iioea Barenaba for de-
fendants.

Dated Honolulu, January 19, 1895.

In the Sapreme Court of the Ha--
waiian Islands.

December Term, 1894.

vvwrto, unttiT JEDQZ SITTI58 IS
tKEAK, J., AUSINT FBOM

ILLNESS.

Keozi Mao vs. Apa (cn).

TRESPASS.

In a District Court defendant pleaded to
the jurisdiction, pleading title in real
estate; tne court sustained the plea
ana a general appeal was taken to the
Circuit Court, where the same plea was
ruaue ana overruiea ana the case was
tried on its merits with a jury. Held:
That the District Court had jurisdic-
tion. That the appeal should have
U'en on a point of law. That the case
Muiul.l have bten remanded to the
Di.-tri- ct Cort for hearing on its merits.

The verdict ii set aside and cae remanded
to IH'strict Court for trial.

OPINION OK TIIE COURT BY KICKER- -

TON, J.
This case was first beard io the

District Court of North Kona, Island
of Hawaii, where the defendant
pleaded that the land said to have
been trespassed on was his land; this
we understand to have been a plea to
the jurisdiction of the Court. Sec.
10 of the Act "To Reorganize the
Jndiciarr Department" n. 92. Lawa
of 1892, provides that District Courts
"shall not have cognizance of real
wiuu, u wm.cu lue
title to real estate shall come in qnes- -

Hon The said Court after hearing
the evidence, dismissed the case on
the ground that it was a dispute as
to the right or title to the land said
to have been trespassed upon; this
could only mean that the Court sus
tained the plea to the jurisdiction. A
general appeal was taken by plain- -

u w iuuuuii ui m luuu
Circuit at the October Term 1894,
where the same point was raised on
motion. After a hearing the Court
overruled the motion, thereby hold- -

ing that the District Court had juris- -

aiction to near tne case ana aeciae it i

on us merits, xne uircuic tjourt
should then and there have remand
ed the case back to the District Court
for trial on its merits but did not do
so, and proceeded to trial with a jury,
which resulted in a verdict for the
plaintiff with $70 damages and the
matter now comes here on a bill of
exceptions. When the District Court
dismissed the case on the grounds
above stated the appeal should have
been on the question of law, as to
the jurisdiction and not a general
appeal, and the Appellate Court,
finding that the lower Court had
jurisdiction would have had to send
the case baok for hearing on its

&con"e that
should have been

After a careful examination of the
records and all the evidence in the
case, we are unable to find anything
that raises the question of title to
real estate, or any element that
would oust the District Court of
jurisdiction. There had been no
judgment of the District Court on
the merits of the case, only a ruling
sustaining the plea to the juris

tK !

gem iTppeai
quently nothing that could be tried
by a jury. The only question under
the circumstances that could be pre-
sented if properly taken up on ap-
peal was did the. District Court
have jurisdiction in the case. This
has already been answered by the
Circuit Court in the affirmative. We
are of the same opinion.

The verdict of the jnry is eet aside
and the case is remanded to the Dis-
trict Court of North Kona, Hawaii,
for hearing on its merits.

C. W. Ashford for plaintiff; W. C.
Achi for defendant.

Dated Honolulu, January 24, 1895.

Japanese Bamboo Store

MASONIC TEMPLE, A LAKEA

STREET.
Wish to call vour special attention to
their excellent stock of

Bamboo Ware !

and wish to call vour attention to their
exceedinirlv low prices on a few of their
leading articles

Chinese Hats on stand as work bas-
kets To cents and up; Writing Desks with
or without mirrors $10 and up; Music
Hacks 13.50; Fern Stands II and up;
Everything and anything in bamboo
Ware.ynnn't fail to patronize us and
save money.

S-t- f

ONCE MORE LN m LAND

N. F. BURGESS
Is irtin prepired to repair Garden
Mr ririnkl-.-n- . W ater Taps, haw Fil
ing and all kinds of Tools sharpened in-clnd- in

Carving Knives and Scissors;
Lawn .Mowers a ppec alty ; alo betting
Glass, in fact all kinis of pSbiug Work
called for and returned. King up 159
Mutual Telephone any time betcre 2
o'clock a. m. ;S34-6-m

Ladies5 Column.

POPULAR APPROVAL
Goes far toward establishing

the standing of a business
house in any community, and
the good-w- ill and patronage
we have had during the last
forty years indicate, not only
tnat we nave the popular ap
proval, but that those who
have dealt with us have been
eminently satisfied with their
transactions.
WE ATTRACT

And retain patronage more
by the excellence of qualities
shown and our reasonable
prices than by preposterous

I
claims of selling goods below

I COSt, GlC.

WE REPEAT
As we have said before that

when you pay less for goods
than we ask for them you get
an inferior quality.
WHILE WE

Carry a stock of dry
goods that is complete
in every sense, from
the lowest priced goods
to the most luxurious made,
we make a specialty of the
highest grade, and exclusive
designs of the most recent and
accepted styles,
IT IS

Worth your while always in
making purchases to look at
our stock before deciding. If
we have what you want you

mi certainly buy it, if quality
and price are any COUSld- -

eration.
THIS WEEK
Ladies' Underwear in COn- -

nection with our general stock
wm receive consiaeraoie at- -f.; :0 f;yu w
make a run of them and as the
StOCK IS an over large One,
first buyers will have first
choice.

B. F. ICHLERS & 00.

G. WEST,
CofflMiOD -:- - Merchant

IMPORTER AND DEALER IN

Carriage Materials
Of Every rescription Including

OAK, ASH, HICKORY
AND '

WHITE WOOD LUMBER,
Spokes, all sizes ; Savern Wheels,
Wood Hub Wheels. Sawed Felloes.
Bent Kims from 1 to 2 inches,
Dump Cart Shafts, Wagon Poles,
Double-tree- e, Single-tre-- s,

Wagon and Cart Hubs, all sizes;
AND A FULL ASSORTMENT OF

Trimmers' Materials
Carriage Hardware, Norway Iron,
and Steel Tires.

"Having a lone experience in the
Carriage Business, I am prepared to sup-
ply Carriage Builders, Plantations, etc.,
with first-cla- ss materials, personally
selected, at tbe very lowest cash prices.

EjJ All Island orders will receive
prompt attention.

MASONIC BLOCK,
Corner Alakra and Hotel Ktrta.

CgyTelephone No. 350. 3S78-t- f
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The Agency for
XESTLE'S MILK FOOD

IS WITH THE

Hollister Drug Company, Limited
523 Fort Street, Honolnlq, H. I.

C. J. WHITNEY,
Teacher o f Klom t i- - and Dra- -

matic Art,

Arlington Hotel.

waiian Islands.

IN EQUITY.

December Term, 1804.

EILL TO REFORM A DEED. BEFORE JQDD,

C. J., BICKERTOK, J , AND CIBCCIT

JUDAE COOPER.

E. K. Nahaolelca et al. V8. KAAAHC

(t? ) ET AL.

(Circuit Judge Cooper beard the case
in place of Mr. Justice Frear,
absent on account of illness.)

Plaintiff, in a bill to reform a deed, failed
to show with sufficient certainty the
dpscription of th land conveyed to en
title them to the relief prayed lor; but
the Court being of the opinion that the
evidence snowed tnat oniv a portion 01
Apana 01 banu VOinni ission Awaru
;245 was conveyed by the deed, and
not the whole a3 claimed by the de- -
tendanu, it was held that the plamtiiH
and defendants were tenants in com
mon of the apana and that the plaintUr-- j

were entitled to a decree kindred to the
one prayed for, and the case was re-
manded to the Circuit Court with leave
to the plaintifl to file a supplemental
bill fr the partition of the land.

OI'XNION OF TIIE COURT BT COOPER, JCDOE.

On the 13th day of September,
1878, the plaintiffs executed a deed
to the defendant Kaaahu. The con-
sideration for the deed was $100.00
and the granting clause . was as
follows: "Xolaila ma keia ke
kuai nei maua a ke hoolilo loa aku
nei no Kaaahu i olelo mua ia i kela
apana aina a pan loa e waiho la i
Kaznakela i Honolulu, Oahu, a iloko
oia apana aina 266 anana 7 kapuai
a nona ka helu i hoikeia 6245 a i
ikeia ma ka inoa o Kalaeokekoi."

The principal contention between
the parties is, that the plaintiffs'
claim that the land sold and intend-
ed to be conveyed was but a small
portion of Apana 4 of ltoyal Patent
1085 Land Commision Award 6245,
while the defendants contend that
the entire apana was sold and con-
veyed by the deed in question.

Apana 4 contains according to the
royal patent 1.704 of an acre, and the
defendant adduced testimony to the
effect that the measurement set out
in the deed was by lineal measure
and corresponded with the outside
boundaries of the apana, while the
plaintiffs endeavored to show that
the area conveyed by the deed was
only "266 anana and 7 kapuai" (266
fathoms and 7 feet) equsre measure,
or about one-fift- h of an acre, and
also that the land conveyed was cap-
able of being definitely located, and
asked that the deed be reformed by
inserting a description of the pro-- :
perty by metes and bounds.

So far as the location of the land
is concerned the deed may be said to
contain a latent ambiguity, and
parol testimony was admissable to
make the description more definite
in that respect. But we fail to find
from the evidence that the plaintiffs
accomplished this, further than fix-

ing the general location to be within
apana 4.

On the other hand we are of the
opinion that the land conveyed was
not the whole apana, but a portion
of it only equal in area to 266 square
fathoms and 7 square faet. There
are many points in the case which
support this conclusion. First, a
fathom when used in the measure-
ment of land is to bo understood as
meaning a square fath im, for in its
common usage it is an integral part
of a unit of land measure, and that
it was so used in this case it is clear-
ly shown by the deed itself. For
had it been lineal measure that was
meant, the result stated would have
been 267 fathoms and one foot, as a
fathom of lineal measure is six feet,
while a square fathom contains 36
square feet. Consequently the ex-

pression "seven feet" must be con-
sidered as representing a fractional
part of a square fathom. Secondly,
the outside measurement of Apana 4
is but 189 fathoms and 3 feet which
is too great a difference to be ac-

counted for as a discrepancy in sur-
veying. Thirdly. The inadequacy
of the consideration. While
this feature would not
ordinarily be considered as
sufficient ground to set aside a
deed vet in a case of this kind it is
available to show the probable intent
of the parties. The evidence on this
point is not very clear, but sufficient-
ly so to Bhow that $100 was far below
the actual value of the whole Apana,
at the date of the sale.

The difficulty with the plaintiffs'
case is that the location of the piece
is not shown with such certainty as
would justify the reformation of the
deed, as prayed for, but we are satis-lie- d

that the main point in the case,
as to whether or not the whole
Apana was conveyed by the deed
should be decided in their favor.

As the parties have already been
once at law in regard to this very
transaction and were sent out of
Court by nonsuit, we feel that they
are entitled to some relief in this
proceeding.

While adhering strictly to the rule
that equity will not interfere where
there is an adequate remedy at law,
we are of the opinion that a decree
of a kindred nature to the one asked
for by the plaintiff may well be en-

tered in -- this case; and we find that
by the execution of the deed in ques
tion Kaaahu and the plaintiffs be-

came tenants in comruou cf Apana 4;
Kaaahu's interest being equal to 266
square fathoms and 7 square feet.

The plaintiffs being out of posses-
sion, under this ruling, we make no
finding as to the claims of the other
defendants, except as above.

at the Right Time.

IN

SACHS',
Honolulu

CigSLITS 9

Super-Havana- a

!

TRY THEM.

Articles, "Wax
3Cto.. Kto.

A Perfect Nutriment
for growing children,

convalescents,
consumptives,
Dyspeptics,

and the AceI,and
In Arnte Ilfnrxs and
all Wasting Diveaaes.

THE

Best Food
for Hand-fe- d infants.

OUR BOOK for the Instruction
of mothers,"Th Cnre nud Fe ril-
ing of InC-int,"wi- ll be mailed frem.
to any address, upon request.

DOLIBER-GOODAL- E CO
BOSTON, MASS.. U. 6. A.

for the Hawaiian Islands.

Fertilizer

T. MAY .... Auditor.
E. SUHR Secretary aud Treasurer.

MUTUAL TEL. 467.

being completed, we are now ready
all kinds of

FERTILIZERS

FERTILIZER COMPANY
DR. W. AVERDAM. Manager.

PLANING MIL!
Fropri6tcrs.

Queen Street, Honolulu. H i

Etc.

o f: fct

cr rem.

Qive the Baby

J. T. Waterkonse

No. 10 Store

ladies' and cent's

BATHING SUITS I

Ladies' and Children's Cloaks
and Jackets,

Children's I?inafors,'

Silk, Shetland and Wool hawb

KID GLOVES,

CHAMOIS GLOVES,

ladies' and children's

Hats and BoDnets !

TRIMMED AND UNTE1MMED,

Dress Goods in preat variety,
Rainbow and Embroidered

Crape,

Feathers and Flowers
New Curtain Materials,

Silk and Velvet Ribbons,
Leather and Silver Belts,

Novelties In Kuclilm?
Chiffon Handkerchiefs ana

Ties,

LAOS AND EMBBOIDEBJBD

P10UNCINGS !

The Latd by the Steamer

"China! ))

Silk Goods,

Silk Skirts,

Silk Underwear,

Straw Hats,

Cotton Crape,

Also a fine assortment of

JAPANESE
9

GOODS

Of every description.

CTThe finest Japanese Goods In

town.

K. FURUYA,

Robinson Block, Hotel Street.

3653-- y

Something New.
I have just returned from tnfc Coast

and have opened up a complete toek of
Groceries. Everything and anything
from sugar to tne choicest of luxuries.
My motto is to give VALUE FOB
VALUE. Everything new and fresh.
Come and eet ray prices and be con-

vinced. 3. H. GUY,
Cash Grocer.

Hotel and Union sts , opp Arlington
Hotel. 3S59-3- a

INFANTSINVALIDS.
TRADE QffTnfiOAy MAHK.

BENSON, SMITH & CO.,

Sole Acents

Pacific Guano and
COMPANY,

G. N. WILCOX.... Preeident.
J. F. HACKFELD Vice-Preside- nt.

P. O. BOX 484.

OUR NEW WOPK8 AT KALI HI
to lurnish

ARTIFICIAL i

ALSO CONSTANTLY ON HAND

Pacific Guano, Potash, Sulphate of Ammonia,
Nitrate of Soda, Oalcined Fertiliser Salts

ETC., Pre, ETC., ETC., ETC1

p

Special attention jnven to analysis of soils by our Agricultural Chemist.
ll goods are guaranteed jn everv respect.
J3FFor further particulars apply to

PA'JIFIC GUAM) AND

ENTERPRISE
PETER HIGH & CO.,

AJakea .nd Richards near

MOULDINGS,
Doors, Sash, Blinds, Screens, Frames,

lURNEl AND .SAWED WORK

CC7 Prompt attention to all orders.
T "E L K r B

MUTUAL 55.JSS4-l- m


