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RIHMTS SPEECH

AT1 THE ORPHRUH

Grills 2 lac Goyarno And Fur ¬

nishes Specifications For

U Doing

Follow citizens I wish to dlscusa
with you tit some length tonight the
theory of Territorial government ns
heretofore known In tho United Stntes
und to point out that the system under
which the Territory of Hawaii Is now
being run Is unique has no precedent
to support It and nullities the will ot
Congress us expressed In the Organic
Act

It may ho stild what Is tho use of
siuch talk What we want Is a com-
mon

¬

sense discussion of practical
things If you can point out any un-
businesslike

¬

methods ot the Territorial
governmcntnny malfeasance in offlce
any way the Terrlttry can turn a dol-
lar

¬

we would like to hear you but dis-
quisitions

¬

on theories of government
and the like dont interest us and wo
see no practical good coming from
them

Our answer is that the communities
that thrive best eevelap tho largest
business interests overcome the great-
est

¬

difficulties and survive the most
adversities are the communities that
arc most careful in the theories and
principles of government they adopt
and preserve

Communities like individuals have
to think before they act plan before
they execute und it is therefore mani ¬

festly Important that as a community
wo think and plan with forethought
and with regard to permanent results
It is all Important that this young
Territory should start right and adopt
principles fit for lasting use und adapt-
ed

¬

to Its ultima te welfaie and develop-
ment

¬

TEACHING OF HISTOItV

Ve have many striking Illustrations
of the wisdom of such a course in the

of our own Territory
whaling

hlsilory
sltle3 after indus- -

try
tho

i

J In the
luu declined vessels nngagid in

the coolie trnflic began to maKo Ha
waii a way port between Aslrtie and
South American ports It wan virtually
a slave trade but it brought money to
an indigent and despondent business
community and was therefore welcom-
ed

¬

J O Carter our fellow townsman
thought otherwise believed the trafllc
an Iniquity and a blot on the good
name of IJnwall and ultimately a de-

triment
¬

to its business Interests and
with xxltH of habeas corpus public
protest ahd otherwise made it so hot
for the trafllc thut it was driven nway
much to the disgust ofmany good busl- -

rtlOHH men of this town now moat of
them passed away who declaimed
loudly ugdlnst Caiter as a menace to
Imalneus and an allround nuisance
Komo yours later after urcut effort and
many disappointments the Reciprocity
Troaly with tho United States was con-

summated
¬

poitiing millions into thin
country so that manyof the very busi ¬

ness men who did not like J O Ca-
rters

¬

action ntout the coqllo trido be ¬

came mlllloiialio lp then transpired
us given out from the highest official
sources In the United States including
those diriotly concerned in giving us
tho treaty that Hawaii rjover for one
moment could have got that concession
If she had still been a paity to and en
goged in tho coolie trafllc Thus Illu-
strating

¬

tho wisdom oven from ir purely
selfish and business standpoint of
adopting methods that are permanent-
ly

¬

safe oven if they do not for the
tlmo being seem to pay or to be practi ¬

cal It will not do to build upon the
sand

Nor Is it true that our destiny 13 ull
In tlie hands of Congieis and therefore
It is no uso for us to consider these
matters That body can do much to
iiiiUq or mar this commonwealth hut
after all wo must In the main work
out our own salvation This Is und
has been true of our sister Territories
on tho Mainland und it will prove
truo of us nlbo

Till GOVERNORS COURSE

Governor Carter Is rumlng this Ter¬

ritory on tho theory that all power
should be centered In the Governor and
he In turn should be responsible to
the President for tho welfaio and pio
per administration of the Territory
Wo find no justification for this In tho
Organic Act which while vesting the
executive power of tho government of
tho Territory in the Governor holding
him responsible for tho execution of the
lawH bitalw up iunt subdivides this
executive power into various depart ¬

ments each independent of the ovher
and all Independent of the Governor

Tho Organic At piovJdcs that the
Governor shall nominate and bj mid
with the ndleo and consent of tho
Senato of the Tcnilory ot Hawaii ap- -

f point tU Attorney Gcnurult Treuaurpr

iwrrMw rfrrSbiiT trwrTciwrTwMM
CommlMioncr of 1ubllc Lands

of Agriculture und Forestry
ijupcilnlendcnt of Public Worksj Sup ¬

erintendent of Public Instruction Audi-
tor

¬

deputy Auditor Surveyor High
Sheriff Members of tho Hoard of
Health Commissioner of Public In
istrlictlon Board of Prison Inspectors
Board of Registration and Inspectors
of Election uiul any other boards of a
public character that may be created
by law Ho may by and with tho con-
sent

¬

of the Senato remove from office
any of such officers All sucli officers
shall hold office for four years and un-
til

¬

their successors are appointed and
qualified unless sooner removed except
certain boards whoso terms of office
shall be as provided- - by the laws of
the Territory of Hawaii Tho Organic
Act then proceeds to provide that tho
manner of appointment and removal
and the tenure of all other offldcrs
shall be an provided by law and that
tho Governor may appoint or remove
any officer whose appointment or re-

moval
¬

is not otherwise provided for
It will thus bo noted that Congress
carefully guards against allowing the
Governor the sole say either as to the
appointment or tho removal of the
heads of departments and secures
specifically to them a tenure of office
for four years As to certain other
officers It provides that the Governor
may appoint and remove at pleasure
tlius clearly and conclusively showing
by this distinction the positive legisla-
tive

¬

intention that the heads of depart-
ments

¬

should bo independent of the
Governor and of each other Tho in-

tention
¬

clearly was to break up and
divide the executive power Into various
Independent departments but by tak-
ing

¬

undated resignations the foregoing
legislative provision giving these off-
icers

¬

a tenure of four years and the
foregoing legislative provision making
them Independent of the Governor by
requiring the consent of tho Senate to
their removal have been completely
nullified and set aside as much so ai
If Congress had specifically repealed
those important provisions of tho Or-
ganic

¬

Act
The law provides that these officers

shall bo removed by the Governor with
the consent of tho aenutoiU4adoi the
Governors methods of ndTnfnlstration
they are now removable by the Gover-
nor

¬

alone even though such removal
may be in direct opposition to tho
wishes of our Senate Thus the se-

curity
¬

and tho Independence carefully
vouchsafed to the heads of departments
by the Congress of the United Stntes
has been directly set aside by the Exe-
cutive

¬

of this Territory who in taking
office made oath to uphold and carry
out tho laws of the land as he found
them

By subdividing and cutting up tho
executive power ot the Territory as
provided In the Organic Act you un-

doubtedly
¬

do not secure as harmonious
and aggressive nn executive as you
would by putting nil control in the
Governor and making the heads of de ¬

partments his mere assistants and sub-
ject

¬

to his direct orders but Congress
undoubtedly felt that the plan adopted
by It was safer and less liable to
abuses and having unquestionably
adopted that policy for the Territoilu
government of Hawaii the question
niises whether tho Governor hus the
light to nullify tho whole jtheory and
gihundwork of tho Organic Act bv liie
wholesnle uso of undated resignations
Which please note tho fact are not in
fact resignations as that word Is uni-
versally

¬

undeistood and applied but a
cubterfugo whereby the tenure of ouice
of tho heads of dopaititjents Is changed
from four years as provided in tho
Organic Act to a tenuity at the vlll
pleasure und cupiico of tho Governor
Moreover though thu taking of undat-
ed

¬

resignations wus originated as the
Governor claimed to piovent bai men
from holding on to their olllcw und 1o
bo usqd only for that purpose vet the
practical results from tlio syalein in
one short year has been to malc the
Governor tho actual piuctlcal head of
every ope of these departments nn en-I-t- ly

different result thah tho result
which would have come lf theso undated
resignations had been used solei for
thopurposo of leaching a contumacious
or corrupt official where cause for ie
moval actually existed To use those
undated resignations as a substltut
for removal for cause has really io 10
lation or connection with tho use of
these resignations to enable IVi Gover ¬

nor to slip Into tho eal und into the
nut oi Hy the powers of every ona
ot these heads of departments yit such
unquestionably Is wtyat ljas lyippoped

The Governor today orllor directs
and reserves the nctlcm o tlio ostenhl
blojieads of each department at nlons
ure thus assuming functions deciding
questions and exercising discretionary
powers which are not confer ed upon
him but nio conferred utu others and
required by hK to 13 performed by
them

SUBVERSION OF GOVERNMENT
It la manifest therefore that we i r

not inning tho government hy depa t
jnents which was confound unn us
by the Organic Act but instead hu ft
tho English pysteiu wherebi the hfi i

of the cxeeutlvo has ilir cyutiu o
every branch rf ui vx utlve nve
unvt uaaumca to Uu responsible thoroforj

No 2951

tVfM Mile v nl llnlllHH 1

the English system the government
directly responsible to the Legislati
and directly lemovable upon a vote
Want Of confidence llornnvcr 1

heads of the executive under the En
llsh system have to bo elected by hoi
constituency to the Houso of Cot
moni before they can serve as mini
tors whereas our Governor can n
bo removed by the Legislature or ai
otner local authority but only by t
President If the dovemor In ntihiro
lllJT and nullifvini tho nlnn nf oyph
live control provided for In tho Drirnn
Act and substituting a part of tho EnJ
iisn system therefor should also n
range so that the local Lerislatu
could remove him liv n vnto nf wo
of confidence whether the President di
sued to retain him or not the arrangi
menl might- - work but the adopting
nil of the nowers of that svntum wit
none of its checks results clearly i

despotic and practically lrroannnsliii
power against tho clear Intent and pre
visions of Congress as expressed In th
ursunic Act it is a case of playln
tiamiet with Hamlet left out

Why is not the exenutlvo timnM
the government under the America
system also made amenable to the Leg
Islaturo What corresponding check I
there In our system for the check ox
Isting under the English system of dl
rect responsibility to the Legislature
Tho answer is that under the Amcrlriu
system tho executive power isispllt u
ana divided and subdivided into do
pnrtnients brnnchm nmi ilvlainm i
dependent inoro or less of each othe
attracting as checks and restraints up-
on other tho very thing thai
found ii tilaee in nnr rirrmnio a n
the very thing which has been whollj
nullifiedt and set aside by the Gpver
nor i

Under tlfeAmerican system we hnvi
flret certainexecutive powers vested
in the President and his cabinet then
other executive powere In tho Gover-
nor

¬

Of a Slate still other axpnnttvn
powers in tho mayors of cities and trie
supervisors of counties Each of these
aio absolutely Independent of each
otor Tney in turn are generally
checked in the selection nml mmiraniJ
uu-oiiiuera uitne case or the President
by requiring the concurrent aetlnn nf
the Senato In the case of a mayor- - that
of tho city council etc

In other Territories they have city
and municipal government which iaX- i-
soros probably seven tenths of the
executive power which In this Territory
Is centered in the hand3 of tho Gover-
nor

¬
and tlie heads of departmentsanT

it therefore would seem too plain l6r
argument that with no city municipal1
or county government to share in the1
executive power it is doubly necessary
to preserve tho InrlonsmicnKi nt Jv- -

various heads nf dennrtmpnfs nnnnh
solutely in the hands of the Governor

iiie necessity or suumv m no- - -
live power under tho American systetnv
ts universally recognized by all author
ties on such questions r

VIEWS OF WEBSTER l
Tlinldt Wnliolnv Iln iJ

on the genius and significance of bAin
system of Bovernmentha3 the follow
Ing to say In this connection In hlscreaFi
speech ngainst theabuse of oxecutlepower by Andrew Jackson delivered
tho Senate of the United StateB otttlia
7th day of May 1834 45

The first object of a free peoploSa- -

tho preservation of their UliRrtv SniCi
liberty Is only tobe preseved by mairiyr
taining constitutional restraints ann
juai uivisions or political power Noth- -
Ing Is more deceptive or more danget J
ous than the pretence of a deslroc
simplify government The slmPeflti
governments nro despotisms the neitr
simplest limited monarchies but aUJ
republics all governments of lav must
Impose numerous limitations and nuaH l4
flVi tt nf niiinl a a

positive and manv nunilfiRrt ripht tA
other words they must be subject io I
rule and regulation This is the veryfl
essence of freo nolitlcai institulnnirtl
Tho bplrit of llhovty is indeed a bold jl

wUklu siitL uu u is uibo arianiflt 1 la nnfvi5ki i o u taujiuuMsagucloup dlscrlmlnutltig farseeingliji
telllgence it is Jealous of encroach
ment jealous of pqwer jealous of maa
It demands cheeks it twpifa fr iiiTi i

It InslBtB on securities It Intrenches ft- -
self lHhlnl ctrnnir 1afAnna ft
fies Itself with all possfhlo core against
th0 assaults of ambition and passion
It does not trust tho amiable weakness ¬
es of human nature and therefore It
will not permit power to overstep Its
preset ibed limits though benevolence
good Intent and pcUvloUo purpose comes
elong with It Neither does It satisfy
iUelt with nasny and temporary

to Illegal authority Far
otherwise It seeks fox duration ana
permanence It lqoU before and nfter
and building on the experience ot
ages to come This Is the nature or
constitutional liberty and this is our
liberty if wo will rightly understand
and preserve it TCvory free govern ¬
ment Is necessarily complicated be ¬
cause all fcuch governments establish
restraints as well on the pmwer of gov ¬
ernment ItSClf as nil tlltlt nf tw1lirlnl
If we will abolish the distinction oC


