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Fellow citizens I visli to dl3cus3
with you at some length tonight tho
theory of Territorial government as
heretofore known In tho United States
and to point out that the system under
which tho Territory of Hawaii 13 now
being run Is unique hns no precedent
to support it and nullifies the will of
Congress as expressed In the Organic
Act

It may be Bald what Is the use of
such talk What we want Is a com-
mon

¬

sense discussion of practical
thlng3 If you can point out any un ¬

businesslike methods of the Territorial
government any malfeasance In office
any way the Territory can turn a dol-

lar
¬

we would like to hear you but dis-

quisitions
¬

on theories of government
and the like dont interest us and we
see no practical good coming fiom
them

Our answer is that the communities
that thrive best daveop the largest
business Interests overcome the great-
est

¬

difficulties and survive the most
adversities are the communities that
are most careful In the theories and
principles of government they adopt
and preserve

Communities like individuals have
to think before they act plan before
they execute and It is therefore mani
festly Important that as a community
we think and plan wltli forethought
and with regaid to permanent lesults
It Is all important that this young
Territory should start right and adopt
principles fit for lusting use and adnpt
od to its ultimate welfaie and develop-
ment

¬

TEACHING OP HISTORY

We have many striking illustrations
of the wisdom of such a course In the
history of our own Territory

In the sixties after the whaling Indus-
try

¬

linij declined vessels Kngngrd in
the coolie traffic began lo ranle Ha ¬

waii a way port between Asiatic and
South American ports It waa virtually
a shut trade bjlt It brought money to
an indigent and despondent business
community and was therefore welcom-
ed

¬

J O Carter our fellow townsman
thought otherwise- - believed the traffic
tin Iniquity and la blot on the good
name of Hawaii and ultimately a de-

triment
¬

to Its business Interests and
with writs of habeas corpus public
protest and otherwise made it so hot
for the traffic flint it was driven awny
much lo the disgust of many good busi-
ness

¬

men of this town now most of
them passed away who declaimed
loudly against Carter as a menace to
bui lness und an nlliound nuisance
Some years later after great effort and
many disappointments the Iteclpiocjty
Treaty with tho United States was con-

summated
¬

pouring millions Into this
couitry so that muny of the very busi-1103- -5

men who did not like T O Car¬

ters action about tho coolie trade be ¬

came niilllonuiies It then transpired
as given out from the highest official
sources In tho United States including
those directly concerned In giving us
tho treaty that Hawaii never for one
moment could havo got that concession
if she had still been n party to and en ¬

gaged In the coolie traffic Thus illus
tiating the wisdom even from a putely
selfish und business standpoint of
adopting methods that aio permanent ¬

ly safe even If they do not for the
lime being seem to pay or to be practi-
cal

¬

It will not do to build upon tho
sand

Nor 1s it true that our destiny is all
In the hands of Congress and therefore
it is no use for us to consider these
matters That body can do much to
lunko or mar this commonwealth but
after all wo must In the main work
out our own salvation This Is and
has been true of our sister Territories
on the Mainland and It will prove
true of us nlbo

Tin GovEnxoirs cotose
Governor Caiter Is miming this Ter¬

ritory on the thcoiy that all power
should bo centered In the Governor and
he In turn phoulrt be lesponslblo to
Hip President for tho wolfaia and pio
per administration of the Territory
AVe And no justification for this in the
Organic Act which while vesting the
executive power of the government of
the Territory In the Governor holding
him lesponslble for the execution of the
laws breaks up and subdivides this
executive power Into various depart-
ments

¬

each independent of the other
and nU independent of the Governor

The Organic Act pi o ides that the
Governor shall nominate and by and
with the advlco and consent of the

I Senate of the Territory of Hawaii ap ¬

point the Attorney General Treasurer

W Wrtwflnftf McwftnAAAjUWdfRflTMrMfir atki

Iominljsloner of Public Lands Com
nilssluner of Agriculture and Forestry
Supeilrtendent of Public Works Sup ¬

erintendent of Public Instruction Audi ¬

tor Deputy Auditor Surveyor High
Sheriff Members of the Board of
Health Commissioners of Public In-

struction
¬

Hoard of Prison Inspectors
Boatd of Registration and Inspectors
of Election and any other boards of n
public character that may be created
by law He may by and with the con-
sent

¬

of the Senate remove from office
any of such officers All such officers
shall hold office for four years and un-

til
¬

their successors are appointed and
eiuallflcd unless sooner removed except
certain boards whose terms of office
shall be as provided by the laws of
the Territory of Hawaii The Organic
Act then proceeds to piovlde that the
manner of appointment and removal
and the tenure of all other officers
shall be as provided by lav and that
the Governor may appoint or remove
any officer whose appointment or re-

moval
¬

Is not otherwise provided for
It will thus be noted that Congress
carefully guards against allowing the
Governor the sole say either as to the
appointment or the removal of the
heads of departments and secures
specifically to them a tenure of office
for four years A3 to pertain other
officers it provides that the Governor
may appoint and remove at pleasure
thus clearly and conclusively showing
by this distinction the positive legisla-
tive

¬

Intention that the heads of depart-
ments

¬

should bo Independent of the
Governor and of each other The In-

tention
¬

clearly was to break up and
divide the executive power into various
Independent departments but by tak-
ing

¬

undated resignations the foregoing
legislative provision givlngthese off-
icers

¬

a tenure of four years and the
foregoing legislative provision making
them Independent of the Governor by J

J requiring the consent of tho Senate to
their removal have been completely
nullified and set aside as much so an
If Congress had specifically repealed
those important provisions of the Or-
ganic

¬

Act
The law provides that these officers

shall be removed by the Governor with
the consent of the Senate Under the
Governors methods of administration
they are now removable by the Gover-
nor

¬

alone even though such removal
may be in direct opposition to the
wishes of our Senate Thus the se-

curity
¬

and the independence carefully
vouchsafed to the heads of departments
by the Congress of the United States
has been directly set aside by tho Exe-
cutive

¬

of this Territory who in taking
office made oath to uphold and carry
out the laws of the land as he found
them

By subdividing and cutting up the
executive power of the Territory as
provided In tho Organic Act you un-

doubtedly
¬

do not secure as harmonious
and aggressive an executive as you
would by putting nil contiol In the
Governor and making the heads of de ¬

partments his mere assistants and sub-
ject

¬

to his direct orders but Congrss
undoubtedly felt that the plan ndopied
by It was safer and less liable to
abuses nnd having unquestionably
adopted that policy for the Territoilal
government of Huwnli the question
arises whether the Governor has the
right to nullify the whole theory and
groundwork of the Organic Act bv the
wholesale use of undated resignations
which please note the fnct ore not in
fact resignations ns that word In uni-
versally

¬

understood nnd applied but n
subterfuge vi hereby the tenure of office
of the heads of depaitinents is changed
from four years as provided In the
Organic Act to a tenure at the will
pleasure and caprice of the Governor
Moreover though the taking of undat-
ed

¬

resignations wn originated a the
Governor claimed to prevent bad men
from holding on to their offices and to
ba used only for that purpose yot the
practical results foivi tliu ayjtein in
one short year has been to make The
Governor the actual practical head of
every one of these departments nn en
ticly dlffeient result tlan th lesult
which would have come If these undated
leslgnatlons hud been nsgrt ulai for
the purpose qf reaching a contumacious
or corrupt official where cause for le
moval actually existed To use thcsc
undated resignations ns a substitute
for removal for cause has really no le
lallou or connection with the use of
these resignations to enable tVe Gover-
nor

¬

to slip into the chair ami into the
autloiity and the powers of every one
of theso heads of departments vt such
unquestionably Is what au happened

Tho Goveriqy today orders directs
and reserves the action of the ostensi-
ble

¬

heads of each department at uluas
ure thus assuming functions deciding
questions imd exercising discretionary
powers which are not conferred upon
him but aio conferied upon othets and
required by law to be performed by
them

SUBVERSION OF GOVERNMENT

It is manifest theiefore that we ne
not having the government by depait
ments which was conferred upon 1 3

by the Organic Act but lnsteud havo
the English system whejeby the hei 1

of the executive has direct control of
every branch of the executive power
and ussumes to bo ruspousiblu theiefor
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with this vital distinction 1 e under
the Encllsll RVnlnill tlln irnvnmmntil t

directly tesponslblo to the Legislature
aim uirecuy removamc upon a vote of
Want of confidence Moreover the
heads of the executive under the Eng-
lish

¬

system havo to be elected by some
constituency to the House of Com-
mons

¬

before they can servo ns minis
ters Whereas our Governor can not
bo removed by the Legislature or any
other local authority but only by the
President If the Governor in subvert-
ing

¬

and nullifying the plan of execu-
tive

¬

Control Provided for in thn OrminU
Act and substituting a part of the Eng--
iibu system inereior should also ar-
range

¬

so that the local Legislature
could remove him bv n vnto of wnnf
of confidence whether the President de- -
sireu 10 retain him or not the arrange-
ment

¬
might Work but thn nrinnHm nr

all of the powers of that system Twith
v u vnruj icauiis cieany ire

despotic and practically irresponsible
power against the clear intent and pro-
visions

¬

of Congress as oxnrossnri In tnOrganic Act It is a case of Dlavlnc
Hamlet with Hamlet left out

Why is not the executive branch ofthe government under tho Amuisystem also made amenable to the Leg- -
lomiuru wnat corresponding check lathere in our system for the check cxisting under tho English system of di-
rect responsibility tn thr TnMatrt
The answer Is that under the Americansystem the executive power is split up
aim uiviaea ana subdivided into de- -
partments branches and divisions In-
dependent

¬
more or less nf ninh

an acting as checks and restraints up--
ou racn ocner the very thing thatround a place in our Organic Act and
the very thing which has been wholly
nullified and set afelde by the Governnor

Under the American system we have J
irst certain executive powers vestedIn the President nnd his rnhinf -

other- - executive powers In the Gover--
iiur oi a state sun other executivepowers In the mayors of cities and thesupervisors of counties Each of thesesare absolutely Independent of v each
other They in turn are generally
checked in the selection and removal ofsub officers in the case of the President
by requiring the concurrent action of
the Senate In the case of a mayor thatof the City council etc

In other Territories they have dtrand municipal government which ab-
sorbs

¬
probablv sevpn tpnth r iL

executive power which in this Territory
K I f1 iprpfi n rnn nniic nf i nr ww jiuiuo ui me uuvery

nor and the heads of departments and 1
It therefore would seem Inn ninin f -

argument that with no city municipal
or county government to share IrJ tliif

tuvc jjuwer jc is uouoiy necessary
to preserve the independence of the
various neaus or departments now ab-
solutely

¬
In the hands ofthe Governor

The necessity nf subdividing at
live power under tho American system
s universally recognized bv nil miitim li1

ties on sucn questions J

v

t
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an the genius and sicninennpp nf n W

jysteni of government has the followne in iv In ila nnnAAtn - f Wra w wj wtc tuiitiiiiuii iu ins irreuc iTKunn fltmlMO ln nA xm r tm
power by Andrew Jacksoo delivered iit--
the Senate of tho United States nn thifl7th day of May 1834 xkl

The first object of a free peoplq infffl
me lueservuuon or ineir liberty anX
iiuiriLV is uiiiv in p nmnnvm tw mfin bii
taining constitutional restraints and f I
just divisions of political power Nothi Wl

f jo muie ucuejjuve r more cancer- - ri
ous than the pretence of a desire to Hi
simplify government The simplest k
governments are despotisms the next JVsimplest Jwrlimited monarchies hm
republics all governments of law must i
impose numerous limitations and quail-- ji
1H UHUHS oi uuiuonty and ewe map t
positive and many qualified rlgnts Iq M
other words they must be subject to Tm
rule and reculatlnn Thin - th ira i
essence of free political Institutional
The spirit of liberty is Indeed a bold l
and fearless spirit but it Is also a
sharp sighted spirit it Is a cautloun i

sagacious discriminating far seeing in
telllgence It Is jealous of encroach- -

meilt lealOUS Of OOWer Ipnlnlls nf mnn
It demands checks it seeks for guards j
It Insists on securities it intrenches It- - HM
self behind strong defences and forti--
lies Itself with all possible care against
the assaults of ambition and passion
It does not trust the amiable weakness-
es

¬
of human natuv nnd therefore It

will not permit power to overstep its
prescribed limits though benevolence
good Intent and patriotic purpose come
along with it Neither does It satisfy
Itself with flashy and temporary re¬
sistance to Illegal authority Far
otherwise It seeks for duration and
permanence it looks before and after
and building on tho experience of
ages to come Tills la the nature of
constitutional liberty and this is our
liberty if vo will rightly understand
ird preserve It Every free goverrw

l it is necessarily complicated be ¬

ta use all such governments establish
restraints as well on the xwer of gov ¬
ernment itself as on that of Individual
If we will uboUsh the distinction or

Oonlinucd


