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STATE DEPOSIT LAW and in such amount or amounts as 

shall be designated by the board of 
deposits.” It is there furaher pro
vided that banking institutions of 
the state shall have preference in 
designating as state depositories; 
but that in case all the funds are not 
applied for by the banks of this 
state, that the same n\ay be deposit
ed in any bank either in New York 
or Chicago having a capital of one 
millions dollars, and that such in
stitution shall not be required to 
give any bond or security whatever 
for the use ot such funds.

of legislation the lawmake rs ha I i i 
We l!isve no doubt aboutview.

what the rulejis, but its cj j licaiie n 
is what give» us the greatest con
cern.

L1

IS KNOCKED OUT.
Under our form of government 

every citizen has a right to be heard 
upon any and all questions of pro 
posed legislation. The right of 
petition is recognized and is ofu?ti- 
found to be pne of the greatest safe
guards against the passage of unwise 
legislation as well as a means ot 
securing behelieial laws.

With the foregoing principles in 
view, let us consider the title to the 
act in question. It is clear to our 
minds that the fundamcneal purpose 
and object of the act before 
to secure interest upon the public 
funds and provide for the use of 
those fundsby whicn institutions as 
might be designated by the board of 
deposhs as state depositories. All 
other legislation found within iho

Supreme Court Decides 
that Title is Defec-

to be paid the state for the use ot 
such moneys by said depositories 
and prescribes the niaxium sum of 
money which can be deposited with 
any one banking institution.

Section 7 directs t he apportioning 
of the public funds amont two or 
more banks applying for such 
moneys.

The eighth section provides for 
monthly and quarterly statements by 
depositories ol amount of money on 
deposit together with accrued inter
est theieon at the close of business 
on each day of the month.

Section 9 prescribes the manner 
of making offers to pay interest on 
the public funds and imposes secrecy 
on the board as to the character of 
the bid, the person bidding and the 
rate of interest offered until after 
the designation of the depository or 
depositories is made, and for the 
making public of the names and lo
cations of the depositories d esignat- 
ed and rate of interest to be paid by 
each after Buch designation.

Section 10 directs the board ot 
trustees of the capitol building, 
which consists ol the governor, sec
retary of state and treasurer, to pro
vide a fire and burglar proof vault 
and safe for the use of the state 
treasurer and appropriates the sum 
of seven thousand live hundred dol
lars for such purpose and directs the 
state treasurer to keep the moneys 
in his hands not deposited under the 
provisions of the act in such safe 
and vanlt, and provides heavy pen
alties for a failure so to do.

Section 11 provides that upon 
notice from the board of the amount 
awarded to any depository and the 
name and location of such depository 
and that such depository has com- ! vision is indentical with that found 
plied with the requirements of the ! Û* the.constitutions of most of the 
law, the treasurer shall thereupon states of the Union, and an examina- 
deposit in Aich bank the amount i taon of the authorities will at once 
authorized by the order of the j disclose the fact that the principles 
board—and it will be observed that j to be applied in determing whether 
this section closes by saying: “All ] or ,lot a title sufficiently contains 
sums so deposited in such deposit-1 the subject of the bill, as contem- 
ories shall be deemed to be in the | plated in this constitutional pro* 
state treasury, and such treasurer ! vision, have been repeatedly dis- 
sball not be liable for any loss of cussed and announced by the courts, 
such deposits or any part or portion ! The courts seem to have uniformly 
thereof resulting from the failure or , endeavored to fully apply a uniform 
default of any such depository not principle of interpretation and con 
resulting from the fault or neglect struction, and it may be said that 
of the treasurer or his subordinates.” , there is no diversity of authority oi\

Section 12 provides thafas funds that question. The difficulty has 
shall be required from tune to time arisen in all the courts, as it does 
to meet the demands upon the treas- here, of applying that principle to 
ury, that the treasurer “shall draw the title used in any particular in- 
upon said depository or depositories stance and the class and character

v

tive.
The supreme court has held the 

state depository act unconstitutional 
It finds the title of the act insuffi
cient under section 16, article 3, of 
the constitution, which provides 
that “every act shall embrace but 
one subject and matters properly 
connected therewith, which subject 
shall be embraced in the title.”

The title of the act is “An act to
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This court approaches the consid
eration of the question here present
ed impressed with the spirit of in
terpretation announced as being 
applicable in the consideration of a 
like question in case of Pioneer Irri
gation District vs. Bradbury, 08 
Pac. (Idaho) 295. There this court 
in discussing the sufficiency of the 
title of an act when tested by the 
provisions of section 16, article 3 of 
the constitution announced the fol-

%fcäfl us was

provide for the care and keeping of 
moneys in the custody of the treas
urer of the state of Idaho, and pre- 

The
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is,
scribing penalties, 
finds this does not. cover such pro 
visions of the act as that creating a 
board of deposits, that providing 
for the designation of state deposi
tories, etc. No other point is de
cided.

court act is simply the instrumentalities 
for the carrying into effecUand 
operation the main purpose of the 
bill, □ The creat ion of the hoard, 
the designation of depositories, the 
taking of security, the examination 
of financial condition of the deposi- 

before the judiciary should hold a tories, the piaking of statements by 
legislative enactment unconstitution- such depositories and other similar 
al upon the sole ground that it ein- provisions of the act were simply 
braces more than one subject. How
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lowing principle in the syllabus to 
the case: The objection should be 
grave, and the conflict between the 
constitution and statute palpable,
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This was a ease in which the su

preme court was asked to issue a 
writ of mandate to II. N. Coffin, 
state treasurer, commanding him to 
comply with an order of the board 
of deposits, created by the act, 
directing him to deposit $1000 with 
the Boise City National bank, which 
had been designated as a depository.

The opinion is by the court. It 
recites the facts of the case and the 

advanced bv the defendant

k
■ >' means of carrying .into effect the 

ever numerous the provisions of an real purpose and object of the act. 
act may be if they can be, by fair The public funds under the provi- 
intendment, considered as falling 8ion of thiff act are to be deposited 
within the subject matter legislated without ai|d beyond the personal 
upon in such act, or necessary as reach and control of the state 
ends and means to the attainment of treasures. The legislature recogniz- 
such subject, the act will not be in ing and appreciating that fact took 
conflict with said constitutional pro the precaution to provide in section 
vision.” h that anÿ funds lost while in such

depositories and beyond the immed
iate possession of the treasurer, 
without his fault, should incur no 
liability on the traesurer. In clos
ing that section they undertook to 
do something which we think is 
beyond legislative control or dis
cretion when they state that money 
out of the state treasury and “de 
posited in such depositories shall be 
deemed to be in the state tieasury. 
We do noi think the legislatu 
reverse the meaning of the - English 
language and say that, “out’,
“in.” The title says that the act 
is “to provide for the care and 
keeping of the money out of the 
custody of the treasurer,” but the 
act itself provides for the care and 
keeping of the money out ot the 
custody of the state treasurer, 
is true the legislature, appreciating 
the difference between the title and 
the act, spid that the money out of 
his hande should be “deemed” to 
be in his hands.
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why the writ should not issue, 
then takes up the question of suffi
ciency of the title, setting forth the 
act in full.

E: It JMrfdl Section 16 of article 3 of the state
constitution provideSjthat “Every 
act shall embrace but one subject’ 
and matters properly connected 
therewith, which subject shall be 
expressed in the title.” This pro-

h Continuing, the opinion says:
An analysis of the act as above 

set out will disclose that the several 
• sections thereof provide in substance 

as follows:
Section 1 provides for the crea

tion of a board to be called the 
“board of deposits.”

Section 2 authorizes or creates an 
institution to be known as a “state
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deposit^ *y.”
Sections 3, 4 and 5 prescribe the 

character, conditions and provisions 
of bonds or other security to be 
given by such depositories as a con
dition precedent to receiving public 
moneys deposited; and prescribe the 

and duties of the board in

m. means
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examining into financial condition 
ot such banks and institutions as 
apply to be designated as such de-
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positone8.

Section 6 authorizes the establish
ing of a rate of interest by the boardw (Continued on last page)
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