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attorney General  s
Opinion.

Iu response to the question:
. [[•is there been any legal provis
ion macle for calling  a constitu tional 
convention?” A ttorney General 
John A. Bagley has rendered an 
opinion to the effect th a t the joint 
resolution passed by the Seventh 
legislature, recom m ending tha t the 

j  electors vote upon the question (of 
calling a constitutional convention 
,n the next general election, has not 
been legally subm itted to the elec- 
tors and cannot be prin ted  upon the 
ballot or voted upon in November 
0f this year, 'l'lie resolution, in 
the opinion of the attorney general, 
merelv provided a mode of subunit- 
ting the question to the electors but 
the bill necessary to place the 
question before the electors in a 
legal manner failed to pass the 
house of representatives.

The resolution recom m ending to 
the electors th a t a constitutional 
convention be called for the pur- 
nnse of revising and am ending the 
uate constitution and th a t the 
question be voted Upon tit the com 
big election, passed the senate on 
March 1903, and the house of 
representatives on M arch 4, 11)03.
To give this resolution full effect 
it was necessary th a t a b ill should 
he passed authorizing  the secretary 
of state to publish a certified copy 
of the resolution for a least six 
weeks prior to the election in one 
paper of general circulation  in each 
county in the state, in order to 
comply with constitu tional provi- 
ions.

Such a b ill was introduced and 
passed in the senate but was never 
acted upon by the house of repre
sentatives, hence, the attorney 
general m aintains, the questions 
cannot legally be subm itted to a 
vote at the forthcom ing election.
FULL T E X T  OF O PIN IO N .

The opinion of A ttorney General 
Bagley, which was delivered yester- 
(1 iv, is in full as follows :

Boi-- Idaho, April 21, 1904.
U ■ \y  r  "  . .di, Boise, Idaho. 

Pea: , ; zing to yours of
April 14th in w hich you ask : ‘‘H as 
there been any legal provisions | 
made for calling a constitutional 1 
convention?” w ill say: i

The members of the last legisla- i 
ture passed the follow ing résolu- j 
tion :

‘•Be it resolved by the legislature ' 

of the state of Idaho :
Section 1. T h a t it is deemed | 

necessarv to call a constitutional 
convention to revise and amend the 
constitution of the state of Idaho ; 
we recommend that the electors of 
the state of Idaho, at the next 
general election ofjtliis state, vote for 
or against a constitutional conven
tion.

“ Sec. 2. T he quesion to be sub
mitted to the electors of the state of 
Idaho shall be in fo rm  as follows: 

Shall there be a constitu tional 
convention called by the E igh th  
session of the legislature of the state 
of Idaho to revise and amend the 
constitution?”

T H E  N EC ESSA R Y  BILL. 
Senate b ill No. 115 provided:
“ Be it enected by the legislature 

of the state of Idaho :
“ Section 1. T h a t senate joint 

resolution No. 10, w hich recom
mends that the electors of the state 
of Idaho vote at the nex t general 
election upon the question: ‘‘Shall 
there be a constitutional convention 
called by the E ig h th  session of the 
legislature of the state of Idaho, to 
revise and amend the constitu tion?” 
is hereby subm itted to the electors 
of the state of Idaho to be voted upon 
at the general election to be held 
in November, 1904.

Sec. 2. T he secretary of state 
shall cause a certified copy of said 
resolution to be published for at 
least six weeks preceding the said 
election, in at least one newspaper 
of general circulation in each county 
of the state of Idaho, and shall re 
quire proof of said publication to 
he made by affidavit, filed w ith  the 
secretary of state, which he shall 
preserve as part of the record's of 
his office. ”

FA ILE D  TO  PA SS HOUSE. 
This bill passed the senate March 
1903, and was transmitted to the 

house of representatives the same 
day. The legislature adjourneued 
March 7. aud before any action was 
taken upon this bill bv the house. 

W H A T W A S R E Q U IR E D . 
Article 3, section *20, of the con

stitution provides:
“ Whenever tw o-th irds of the 

members elected to each branch of 
the legislature shall deem it neces
sary to call a convention to revise 
,,r amend th is constitution, they 
shall recommend to the electors to

j vote at the next general election,
; for or against a convention, and 
i if a m ajority of the electors voting 
! at said election shall have voted 
1 for a convention, the legislature 
j shall at the nex t session provide by 
I law for calling  the sam e: and such 
j convention shall consist of a num 
ber of members not less than  double 

! the num ber of the most numerous 
! branch of the leg isla tu re .”
I RESOLUTION VALUELESS.

T he house h av ing  failed to pass 
senate b ill No. 115, providing for 
the subm ission of the resolution 
recommending th a t the electors 

I vote for or against tli 
! constitutional convention, leaves j 
! us w ith the resolution, hu t without 
au thority  or any provision to submit j 
it to the people at the coming elec- : 

1 tion. T he legislature has the

Mr. Bassett Replies. C O U N T Y  G O S S IP .

Rexburg, Idaho, May 1th, 1904. i 
E ditor “ Teton P eak“

St. A nthony Idaho.
Dear S ir:-

W hile the article contained in 
your last issue is w ritten by such an 
unscrupulous person under the 
guise of the name of “ Two H undred 
and S ix teen” as to b e  unw orthy the 
nijtice of respectable people, yet, 
for fear that your honorable readers 
may not be conversant w ith the 
situation aud may take w hat is said 

I therein to be the tru th , I desire to 
calling  of a j pL-fiy answer the same, feeling 

sure that you w ill consent to a few 
lilies in defense of the accused.

As to Mr. W allis, I desire to say 
that his record ever since he has 

■en in R exburg  has been one of 
lergy, th rift, determ ination for 

the right, ever w illing  to lend a 
Aping hand in every move under- 
ken for the public good, and I am 
tiling and ready to recommend 
im as a most desirable citizen in 

mm unity. As to the tin- 
arranted attack in question I 

unhesita tingly assert that it has 
onte from an elem ent tha t is con- 

i stantly opposing the good govern 
ment of our town and inspired by 

tion is not subm itted to the people. : ;eaiOUSy, spite and feelings of b itter 
T here is no authority  for anyone juvenge from some sneaking coward

the ; jvho dare not come out in the open 
l 'le iu n lig h t and te ll the people who 

electors to vote upon th a t ques- i | le js
tion. : As to myself I claim  no such

Dished up by th e  Peak S taff 
C orresponden ts .

j
j is selling for $40 an acre and mend an unworthy uerson for public 
! several families have come in from office, and it goes w ithout saying 
I the east. Clias. Brown has sold ! that President Roosevelt would be

Ith

ILARBY.

Bishop H.O. Crandel, of Diiggs 
passed to the G reat Beyond F rid i

last man in our Nation to give 
an appointm ent to a person if lie 
thought for a moment such per t: 
was not suitable.

The reporter asked Mr. Rich how

5 lion. xhe legislature has the sole j q 
au thority  to subm it th is que -tion to 1 

j the people and to point out j . mode | , ; 
for the expression of their will on | j 
the subject. (Cooley's C onstitur I , 
tional Convention, 39.) v

T h is  resolution should be su b - ! j 
mil ted to the people by an act of : y 
the legislature, w hich should pass 
both branches w ith  the same for
m alities as any o ther law and ! c 
receive the approval of the gover 
nor. U ntil th is is done th is cities

out at $40 an acre. Richard 
i Hum phrey has also sold SO acres 
! of his place at a good figure.
; Alvord brothers have located
some fine claims up the country. ! ..... . .........

j Ed H uunieutt has also located a i about Sm ith Wook-y and he r-.-p! vd
A pril 29. H e came home from good claim in the same locality. “ It is a well known fact that i
town in the evening and complained their three farms being contiguous, j was opposed to Sm ith Woe : .-' I 
to his wife that he was not feeling! Our schools observed Arbor day ! stated :nv objections to
well and sat down in a chair. H is ! with a very fine program. E. W.
wife went out to do some of the H uunieutt, principal of our schools,

and Edwin Alvord made a record 
last Saturday and Sundav. Tliev

choirs and when she returned found 
him dead in the chair. He was

objei
ileyburn , to Congressman cl 
and to no other Republican- i: 

! W ashington. Afterwards i it1

good bishop and had many friends, ; walked nearly til) miles from Satur

to p rin t the resolution upon 
ballot at the nex t election or fo

and made friends wherever he went. 
Much sym pathy is felt for the 
bereaved family. T he funeral will 
take place at Driggs at 2 o ’clock.

T he w eather is fine here. The 
farm ers are p u tting  in their crops.

•There is quite a good deal of 
land for sale here cheap. People 
looking for homes will do well to 
call on us.

James H ill has sold his ranch and 
cattle aud w ill soon start ,or the 
coast where he can enjoy more sun
shine and a warm er climate.

T he Peak is a good paper. It 
has found its way into many homes 
here and is always welcome. Those 
who do not read it ought to, if for 
no o ther reason, to find out w hat our 
creamery is doing.

M ER ELY  A SU G G ESTIO N . qualifications as I do for m y friend 
T he members of the legislature 9  ” • T ‘—

in adopting th is resolution did not 
act in the capacity of a legislature, 
but in the capacity of a body, com
m ittee or a convention, clothed 
w ith special authority . T heir re
commendation to the electors to 
vote upon the question of calling  a 
constitutional convention, reduced 
to the form of a resolution, was not 
an act or a resolution of the legisla
ture, but a resolution of th a t special 
body or convention. It could only 
operate by way of advice or recom
mendation. It am ounted to noth 
ing more than  a proposition or 
suggestion to the people to decide 
w hether they would or would not 
have a constitutional convention. 

C A N N O T  BE V O TED  UPON

day at 10 o’eîoel 
evening at S p

party acknowledged it 
! unanim ously insisting  th a t I accept 

om inution for the same posi
tion at the last election w hich was

W allis,. I freely acknowledge 
mv weaknesses and only wish I
...... _ better man. I m ust say,
however, that I feel much gratified 
to note th a t my antagonist had to go 
back for a period of eigh t years to 
find som ething to attack me about. 
Judge from the sp irit of h is letter 
he certainly would have been only 
too pleased to have referred to 
som ething more recent if he could 
have found such against me, but 
replying to th is far-fetched attack l 

[ have only to say th a t had  my entire 
party been present and saw w hat I 

! did, they would have followed the 
same policy, as is very p lain ly  

! m anifest at the last state election, 
which, if it indicates any th ing  at

- ...............  —  - - ...............  j  , all, it indicates that I was sim ply
No provision has been made fof ; six  years ahead of the tim es and 

subm itting  th is question* to the peo- ; my ' oartv  acknowledged it bv 
pie, and therefore it cannot be done.
T he legislature undertook to prut 
vide a mode of subm itting  it 
bu t the m easure failed in tbs ; s ;x years later 
house. 1 As to my r ig h t to support Mr.

I therefore am of the opinion tha t | \ y allis  for the office of City 
the resolution recommending tlialt j A ttorney for R exburg. or any other 
the electors vote upon the question ! nian or woman for any other posi- 
of calling  a constitutional co u v e r- i t jon 0£ pUblic trust w ith in  the 
tion, at the nex t general election, ! pq^ted States, the State of Idaho, 
has not been legally subm itted tjo p remont County or the City of Rex-

I burg, I claim  the righ t to lie heard, 
on the grounds that I became afu ll-

pun ul mv — -------  fledged American citizen when only
T he follow ing cases bear generally j a small q0y. a perm anent resident 

upon th is subject : __ _ ^ | J0f Idaho befere I attained my
m ajority and have spent my entire 
strength of manhood in its develop- 

1 ment, I helped fence the first field 
in R exburg, as well as to build  its 
first houses, d ig its first water 

,ditches, teach its first school, was 
! its first postmaster ; I came here to 
! live, w ork and die among th is peo
ple, and when I am criticised for 

! expressing my w ish w ith regards to 
I its interest I resist the interference 
! as coming from a narrow, pre
judiced, and an American despot. 
W hether I hold the position of

at least we will vote

DRIGGS.
T alk  about a bunch of cayottes 

in distress, you ought to hear the 
D riggs’ new German band, three 
for a dollar.

Mr. Eddie Seymour of Driggs, 
w ill make his first tr ip  w ith the 
F ast F re igh t & Passenger line 
Monday, May 2nd, and w ill rim  on 
the follow ing days: Leaves Driggs 
Mondays and Fridays, retu rn ing  i Will Not Walk OH 
Tuesdays and Saturdays.

Mr. F. M. Molen has opened his 
new butcher shop and is doing a 
nice business.

W ork on the new ward stake 
meeting house is progressing nice-

till Sunday 
and surveyed 

500 acres of land, which we think 
is prettv good for fellows tha t are 
not used to manual labor.

Our schools close Friday, M a y ’no 1 
(ith, after a very successful term ot .down .* ill say so: and 
six  months. Our principal has reported cnrrU lly the? 
gained many warm friends while in 
our community. The exam ination 
for graduation from the eighth 
grade was by the principal of 
schools.

Mortie Brown, sou of Charles 1 a letter to him 
Brown,met with a serious accident j the presence

drew my objections and wr.it' 
Senator Ileyim rn to that effect 
understand Mr. Wooley has 
that I continued my opposite, 
th is appointm ent in W ashing 
Senator Ileyburn  won’t '•ay 
Coi.giv snian French w on’t s:q 

itficial from pren 
f these 
lave sit

lied and i don’t give a cont:m 
what they or am  one else tb 
or says about it. The only t ’n 
ever did after w ithdraw ing 
objections to Woolev was to <l: 

ivhich was dm 
of Com_______ ____ r _ ___  ^ man

a week ago last Friday, :by a horse French, letting him know the cold
falling on him and breaking a leg. j blooded tru th  of what the c!v > ges 
He is getting along nicely under j consisted of against him in M ash- 
Dr. H arshbarger’s care.. i iugton. Congressman French and

The delegiates chosen from his secretary thoroughly understood 
Chester to attend the Republican the spirit by which tha t letter was 
county convention to be held at St. dictated and so far as 1 am concerned 
Anthony next Saturday were: Wooley, W a ll is & C o ., may eon- 
Robert Helm, J. !.. H athaw ay, E. tinue m isrepresenting the matter 
W. H unnicutt, C. H. Brown, Mrs. j to their heart’s content if they 
Florence Burgess, Thus. Brown and wish.
D. • W. H athaw av. Of course ’ T he reporter intiamed that it was 
Chester is going Republican th is ‘ understood that Mr. W allis was

the electors of the state aud cannd 
be printed upon tlie ballot or vote 
upon at the nex t general election

Bain, 75 Penn. St. 3f). 
■s. H ill, (in Iowa, 5431.

Tom Basset the Democrat, or 
Thom as IÎ. Basset, President of 
Frem ont S take” , I hope to be broad 
minded enough to sacrifice my life 's 
blood, if need be, in g iv ing  to every 
law abid ing Am erican citizen th is 
most glorious privilege. “ The 
righ t to a voice in the government 
of our Free and Glorious R epublic”

W ells vs 
Koehler

(A t 614).
Luther vs. Borden, 7 Howard, 38.
Jameson’s Constitutional Conven

tion, 525-576.
A. E. and E ., 901-2-3.

Opinion of the Justice’s, (i Cush.,

Collier vs. Freersen, 24 Ala., 1(|)0.
Hatch vs. Stoneman, 66 C al., 6-j>2.

Respectfully,
JOHN A. BAGLEY

Attorney General.

PARKER.
Married, on the 27th of April,

Miss Myrtle Cornish ot Parker, 
and Mr. Henry Pulley, of Esin.
The bride is the accomplished 
daughter of Mr. and Mrs. John 
Cornish aud the groom is the Ison 
of Mr. and Mrs. David Pulley of

^Com m issioner Costley was ' in a m ï ï  expect to exercise th.s nght 
Parke, doing business on the 2jTth. ' notwithstanding any ecclesiastical 

Mrs. Frank Smith was attacked position 1 may be honored with, 
bv a vicious cow in C. H. K a r lin 's  I Not wishing to monopolise your 
corral Had it not been for ! valuable space I w ill close. 1 hank- 
assistance it would have been a big you m advance for tins in-

* W oÄ ’BÄ T  co„.m e„c4 o„ I
the slicer. I bey are digging the | . s a t t * AT ONCF easy
trenches for the foundation. \ h ° k  SALE A I U.NCft, easy

The Primary association was out | terms, 160 acres, /* nl  ̂
for a walk on' the first of W  Sugar City. Clay soil. 100 acres 
They liad a picnic and a very I nice I in cidtivation Independent via ter 
program in the meeting house in n g lit-$ o o 0 0 , for a few days only. 
K A ltvrn oo»  and there was C a n c e  l '•<> * " * •
at night All the toughs in the . factory, clay soi in perfect state of 
country gathered on the outsidp and I cultivation Plenty of water 
it was the most disgraceful affair ! *500 including crops for 15 days

T  r f f i Ä  ! " V iv e  «0 tra c »
able horse drop dead in the Liable j miles of Marysville, $8 to $2-. per
without a moment’s warning. ; acF; „ ,

James Griffith of St. Anthony, j 160 acres on Squirrel Creek re 
has located in Parker for the j linquishments, improved, $1600. 
summer. He is watermaster of the ! Come at once if ton  ™  a snap. 
St. Anthony canal. C. C. Moore Real Estate Co.

Don C. Driggs, president of the 
Teton Stake, has left for Salt Lake 
and w ill return in about ten days.

Mr. Jeffs lias sold his city home 
to Eddie Seymour. C. I). Roberts 
will occupy it.

Bishop H. O. Crandell died at 
Driggs on the 30th tilt. Deceased 
was 60 years, 9 days old. He was 
one of tlie pioneers of Utah, a rriv 
ing there in the 50’s and located at 
Springville. W hile acting in cap
acity of bishop of Driggs, he was 
loved by all who knew him and 
was considered to he a leader in all 
enterprises that were for the benefit 
of the country. T he sym pathy for 
the bereaved ones was expressed 
by the entire valley by their atten
dance at the funeral which took 
place at Driggs school house.

Mr. Ursenbach, of Yictor, has j 
moved to Driggs, and will take 
charge of the Teton Real Estate Co 
He informs us that the company 
will in a very short tim e he in con
dition to supply the demands all 
over the county for coal.

T W IN  GROVES.

Mrs. Thom as R ichards returned 
last week from a trip  to Ogden 
where she has been attending the 
funeral of her nephew.

Mr. Burt has been doing some 
carpenter work for Adolph Murri 
at St. A nthony and is now at Wil- 
ford farm ing on W ill D avis' place.

H ugh Dowd le has been canvass
ing th is section of the country to 
ascertain the number of cows 
m ilked, preparatory to introducing 
the dairy business. We wish him 
the greatest success. W hat a lioom 
to the community.

A few weeks ago one dark night 
when the wind was blowing a gale, 
Mrs. Richards lost a dozen chick
ens,'Joe Black lost some turkeys. 
S tillm an Young lost some sacks ot 
wheat and \ \  illard Stalker lost his 
ax. The thief has by experience 
liecome so bold tha t he visited Tom 
R ichards’ granary one n igh t last 
week and one of the bo vs heard a 
noise at the gr ; y and on going 
around lie saw the thief d a it out 
across the field. There are very 
strong suspicions as to who the 
guilty  parties are but nothing ab
solutely certain.

A rthur Edgington is putting in 
a grain crop on \ \  ill s place. He 
wfll live in his brother s House 
when W ill’s family move- to the 
mill. A rthur being an unmarried 
man, will have to batch or “ some 
th in g .”

after a Federal appointment, and 
Mr. Rich replied: “ I th ink  he !>•••;
already been appointed and I th ink  
he had the endorsements of th- 
partv machinery. I am satisfied 

Their Return Home, t liis ’is'correct, aiid if it doesn’t if
_______  ; the Republicans of Idaho, th \

have only themselves to blame and 
should not censure the men in con
gress upon whom the president 
redies for information. Nor should 
they censure the head of tlie 
Interior Department if he appoints 
Mr. W allis a special agent of the 
land office, if he has the endorse
ment of his party • If you will 
examine into the m atter you will 
find that Mr. W allis has been 
backed by the machinery of his 
partw If the machinery is good, 
then stop kicking, if it is bad, 
remedy the evil and stop kicking, 
but don’t lay the blame on those 
whose duty it is to recognize the 
party in this state, and remember 
that so far as recognition is con
cerned, the party means the ma
chinery of the organization. Once 
every two s ears our state organiza
tion is reorganized : it is the Re
publican’s duty to see it is always- 
kept good; the same can be said of 

Interviewed, the county organization: and cnce 
every four years tlie National corn- 

Mr. Ben E. Rich dropped into ; mittee is reorganized and Idaho 
.St. Anthony the first of the week names a National Committeeman, 
on a flying trip  and submitted to , If Republicans have been asleep in 
an interview by a Peak reporter, j the past, they now have an oppor- 
Mr. Rich has effected arrangements utility to remedy every evil, because 
far the building of a permanent one week from next Saturday, the 
mission headquarters and chappel 1 Pocatello convention names dele- 
combiued at a suitable point in the ! gates to go to the N ational Con- 
souih. Of course our reporter in- vention, and those delegates w ill 
terrogated him  on polities and I have to say svho shall be N ational 
th ings connected with factional: Committeeman from this state, 
conditions nosv existing among the j unless the convention sends them 
Republicans of Idaho. He was j instructed on this question. T h is  
vers- pronounced in expressing lnsj will be followed soon with, a com- 
opinion of some things. During j plete reorganization of the state 
the interview Mr. Rich said: “ I j machinery. Stop kicking against 
am not in sviiipaths- with the mans : a good machine, it it is good, and 

.....1 . s. -ni i nr Hi-v. if it is not. then for heaven’s sake

Boise, Idaho, A pril 30. Ship- j 
pers of liv esto ck  lu re  are being 
notified this evening that the N orth
western road has rescinded tlie rule 
against the givi:..-; 1 t tran s
portation for tho tve s tock
to market. Stockmen feel elated, 
as they regard th is as the beginning 
of the end of the long fight over 
that point. T he roads united in 
the rule that no more return trans
portation should be issued. The 
shippers has e contested the point 
w ith great determ ination, hut the 
traffic association decided some 
three sveeks ago that the rule should 
stand. It would mean a heavy bill 
of expense to stockmen. They 
adm it some shippers have abused 
the privilege, but they hold this 
can he avoided if the railway 
agents exercise precaution.

Hon. lien E. Rich

complaints against Senator Hcy- 
burn and Congressman french , 
owing to the recommendations 
made by them for Federal appoint
ments. Senator Heyburn stated to 
me at W ashington that it was his 
intention to recognize the indorse
ments coming from the machine 
ol his party in the state. M hen an 
applicant lor a position is recom
mended by the state and county 
organizations as well as by tlie 
National committeeman, it consti
tutes the indorsement of the parts- 
machine, svliich Senator Heyburn

if it is not, then lor heaven’s sake 
fix it so tha t it will not be used 
for selfish purposes.

Mr. Rich svas asked if he would 
like to go to the N ational Conven
tion and he said: “ Yes, of course I 
would, w ouldn’t you? 1 th ink  
Fremont county is entitled to re 
presentation on the delegation. I 
th ink  there are a great many men 
here who are worthy to go. The 
county convention should send its 
delegates to the state convention 
instructed for some person from this 
county. If I should he the one, 1

and Congressman French will rec- ! would consider it a great honor I 
omiize. Republicans of Idaho I understand some opposition would 
should see the justice of the stand j be made to me on account of having 
taken by our representatives in j bolted a convention in '96. I was 
congress and not censure the::: for j instructed to do so by a unanimous
giving recognition of party indorse- resolution passed by our county 
m en t"of th is kind. j convention and also by direction of

“ If the machine is bad, it is 1 the state convention. I simply 
w ithin the power of the Republi- ! obeyed the instructions, and nine- 
cans of th is state to correct the evil, j tenths of the Republicans of the 
j{ it js bad and Republicans per- state indorsed it. 1 want' to tell 
n i t  it to remain so. they should j you this, though, if I ever get into

I censure them.- 
I who are doin; 
I their party, 
and ComC H E STE R . ......... ^

Ma%. 3.—D idn’t ve scribe say | Neitlier'of these gentlemen 
that Chester was on a boom? Land ; certain would know ingly.

elves instead of those 
right in recognizing 

,s Senator Heyburn 
ian French are doing.

I feel 
•ecom-

another National Republican Con
tention , y i will not see “ Ben 
Bolt.” W e are all Republicans
now. ’ ’ _______________

Read the Commercial National 
B ank's ad.


