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BABY DALE’S 
DEATH, 

Hoboken Police Investigat- 
ing Mother’s Strychnine 

Tablet Story. 

MARITAL TROUBLES AIRED 

Mrs. Dale Says She Is the 

Victim of Circuxn- 

stances. 

The Hoboken police are making a rigid 
investigation of the circumstances sur- 

rounding rhe death of little five-year-old 
Emeline Dale, of Chicago, who died at 

Bush's Hotel, Hoboken, yesterday morn- 

ing. The child died from poison. Mrs. 

Dale was with the little one at the time. 

Mrs. Dale says that Emeline got out of 
bed some time in the night and ate a 

number of gelatine coated strychnine tab- 
lets which Mrs. Dale had been taking for 

an ailment. The police have Mrs. Dale 
under surveillance, but action in the case, 
if any is taken, will be postponed until 
the arrival of Hervey S. Dale, the child's 
father, who will reach Hoboken tonight. 
Mr. Dale left Chicago as soon as he 
heard of his daughter's death. 

The Dales have had domestic differ- 

ences for some time and a divorce suit is 

now pending. 
Bussell Dale, uncle of the child, arrived 

in Hoboken from Chicago Tuesday morn- 

ing for the purpose of getting little Eme- 

line away from her mother, if possible. 
His brother. Hervey S. Dale, the child's 
father, is Chicago manager of the Union 
Mutual Life Insurance Company, with 
offices in the Dexter Building at No. 84 
Adams street. It is said that Mrs. Dale 

bus an income in her own name of 3200 
a month. Her father was Joseph Howe, 
a New York physician. She was educated 
in Europe and she has spent most of her 

time abroad. Site returned from Europe 
recently. 

The body of the child is held at a Hobo- 
ken undertaker’s establishment, it will 
be viewed by County Physician Converse 
today. 

Mrs. Dale sticks to the story she first 
told the police, that the strychnine tab- 
lets were on her dressing table, that the 
child had cried for them, thinking they 
were candy; that she had explained they 
were poison and that she was awakened 
early yesterday morning to find the child 
trying. 

The little one, she says, told her that 
she had eaten some of the “candles," felt 
sick and begged not to be punished. Tl.e 
mother sent for a physician. 

Dr. YV. Cl. Kudlieh, of No. 408 Hudson 
street, responded. This was at midnight. 
He remained for two hours. At the end 
of that time the child was well and laugh- 
ing and he went home. At 3 o’clock he 

was called again and he found the child 
dead. 

“Mrs. Dale told me,” said Dr. Kudlieh, 
“that the child had complained of cold 
hands and feet shortly after I left and 

had died almost immediately. That is 

not a symptom of strychnine poisoning, 
persons poisoned that way usually die in 

convulsions. 
“Mrs. Dale said that there had been 

100 tablets in the bottle and that she had 
taken only three and the child three. I 

count only seventy-two, though, left in 
the bottle.” 

Mrs. Dale asserted that she was a vic- 
tim of fate. 

“My father left me in Hamburg a 

year ago, and died of apoplexy on the 
voyage to New York. I came over to 

visit my grandmother, and she died. 
Then my other little daughter caught 
brain fever and died suddenly. Many 
cruel things have been said of me, but I 
don't suppose any one would think that I 
could harm my child.” 

Mrs. Dale arrived at Bush's Hotel on 

Saturday morning. With her was the lit- 
tle girl and E. Y\raller, a young foreign- 
er. Mrs. Dale and the little girl were 

given room 26 and Waller room 27. Wal- 
ler left the hotel Monday morning. Mrs. 

Dale said that she met Waller abroad. 
She said that he had gone to Philadelphia 
on business. 

GADDY HOODOOED. 

Caddies Wanted Steinert to 

Win and Childs Lost 

His Coat. 

There was. trouble on the gilf links yes- 
terday among the caddies. It was not 

likely that the caddy championship should 
pass without dispute—that was too much 
to exptet of the elders. The trouble 
seemed to arise through jealousy be- 
tween the playing caddies or between the 
playing and non-playing caddies, and for 

a time the noise the “hooddooiD," as one 

of the hoodooers expressed it, sounded 
like a regular prize fight. One of the 

caddies thus describes it:— 
"Ver see, Harry Childs was playin’ 

Steinert, and they both kept even. Well, 
the caddies what wasn't playin’ wanted 

Steinert to w'in, and they jest went and 

got Childs’s goat. They hoodooed him so 

li e couldn’t do nothin’. He went to make 
« drive and his ball went way over inter 

the bushes. Then they all yelled.” 
Counsellor Robert Flemming, who is 

conducting the caddy games, arrived just 
in time, and With the true eye to dis- 

cipline picked out one boy to forfeit his 

badge. The rest didn’t know Whose turn 

tt ould come next and order was preserved. 
It was the first qualifying round in the 

championship for which the preliminary 
round was played on Saturday last. In 

the championship contest C. Stienert won 

from H. Childs by 2 up and 1 to go. Har- 
ry Nunn won from F. Carroll by 6 up and 

6 to go; W. Carroll from J. Merrity by 7 

up and 6 to go, and J. Johnson from Hr. 

Allen by t up and 2 to go. 
In' the Consolation cup contest C. Daf- 

feidccker won from A. Ronan by 4 up-and 
8 to go; R- Applegate from E. Jeandron 

by 1 in 21 holes; W. Anderson from H. 

Kelly by 7 up and G to go, and F. Troi- 
ter from George Steinert by 1 in 19 

holes. 
This afternoon the ladies play for the 

Kicker’s cup” offered by the club, and on 

Saturday the men will play again* 

TROLLEY SHELTER 
Mrs. Benson Wilt Contin- 

ue Her Effort at the 

Junction. 
Mrs. Mary Hudspeth-Benson has de- 

cided to try again to induce the North 

Jersey Street Railway Company to erect 
a shelter at the Junction. She began this 
effort some time ago. An agreement be- 

tween the proprietor of the saloon at the 
Junction and the Traction Company was 

necessary. At lirst the company desired 
to purchase the building to erect a wait- 

ing room. The price asked was too high. 
Then Mrs. Benson suggested that a l)ig' 
shed be built around the building. This 
was agreeable to the company, but the 

proprieior objected on the ground that 

his place would be darkened. He de- 

manded. in addition to payment for the 

privilege of putting up the shed, that the 

Traction Company light the store. There 
is where the hitch came in. The company 

refused the demand. 
Mrs. Hudspeth-Benson said a few days 

ago that she was going to see Vice Presi- 
dent David Young again and urge him 

to do something for the thousands of pas- 

sengers who travel at the Junction 
weekly. 

"There Is need of some protection for 

passengers at this point,” said she. “Now 
that the winter is corning on the shelter 
will be demanded more than ever.” 

The proprietor of the saloon has a lease 

of the place which will not run out for 

about four years. He asks a big price to 

surrender the lease to the company. It 
is believed that the company will wait 
until the lease expires before taking any 

action on the purchase of the place. 
Boulevard Commissioner Daniel Y. 

T.ewis is the owner of the building. He 
stated to a “News” reporter that he 

would consider any offer made by the 

trolley agents and he was ready at any 

time to discuss propositions. 

FIRE AT BLACK 101 
Storage Warehouse Burn- 

ed By Big Blaze 
» Last Night, 

The entire southern section, of one of 
the immense brick storage warehouses of 
the National Storage Company at Black 
Tom was gutted by a Are which broke 
out at seven o’clock last evening. The 

■building wa6 filled with jute, hay and 

hemp. The company’s own fire depart- 
ment and the New York fire tugs worked 
on the flames all night. The fire was un- 

der control this morning but was still 
smoldering. 

The fire department of this city was 

unable to lend any assistance as the ap- 

paratus could not reach the fire. Black 
Tom Is more than a mile off the Com- 

munipaw shore. It was formerly an is- 

land, but is now connected with the main- 
land by a neck of made ground. This 

neck is monopolized by railroad tracks. 
■Fire box No. 672 in the yards of the 

Standard Oil Company on the mainland, 
was pulleu, but when the engines got 
there the firemen found it impossible to 

reach the burning building. 
The damaged building was warehouse 

No. 2. It was five stories and had large 
windows with iron shutters. 

It is not known how the fire originated. 
The flames attracted eight fire tug6 which 
rendered good service in preventing the 
fire from spreading to the company's 
other buildings. The loss is estimated at 

$76,000. 
It was rumored that one man had lost 

his life in the fire, but the report proved 
groundless. __ 

TROLLEY TAX APPEAL. 
(Special to “The Jersey City News.”) 

TRENTON, Nov. 20, 1901.—The Court of 
Errors and Appeals opened for the No- 

vember term yesterday with sixty-nine 
cases on the list and about a dozen were 

added during the morning. After the 

swearing in of the new Chief Justice and 

new Justice the list of causes was taken 

up. 
The suit of Newark v. State Board of 

Taxation and Nerth Jersey Street Rail- 

way Company, will be argued next Tues- 

day. The suit was brought as the out- 

come of the taxes imposed by the city 
of Newark upon the franchise of the 

street railway. 

ADMITTED SHE WAS A SHOPLIFTER 

Mr*. Merrill Soored by the Chan- 

cellor for Her Temper. 
Mrs. Nancy Merrill of North Bergen, ! 

who is suing her husband, Oscar, a freight 
conductor on the IV est Shore Railroao. 

for maintenance, admitted to Vice-Chan- 

eellor Pitney this morning in Chancery 
Chambers, on the hearing cf the cause, 

that she had been convicted of shoplift- 
ing in New York 

“But, your honor, I did it while under 

the Influence of opium,” she said, looking 
a whole arsenal of deadly weapons at her 

husband. "Anyway It has nothing to do 

with this case. He doesn’t support me 

and he earns enough.” 
The husband then told the Court that 

his wife had such a violent temper, and 

was always “nagging and bickering,” that 

she drove her own mother from the house 

and lie was obliged to leave her. She was, 

he continued, a widow before he married 

her, and sho had $2,000 in the bank. At 

her work as a. dressmaker she saved up 

$2,000 more and all this sum of $1,000 she 

still possessed. Her income from her 

trade and rent of her looms to boarders 

brought her in about $60 a month, while 

his salary W'as not much more than that. 

“The facts show’,” said the Vice-Chan- 

cellor, “that there is nothing here to prove 

the allegations of the wife's bill. It seems 

that her counsel have been deceived. The 

evidence shows that this woman has not 

.treated her own mother properly and 

brought disgrace on her husband by shop- 
lifting. He must, however, give her some 

support, and I wilborder $10 a month.” 

Mrs. Merrill tossed her head, picked up 

her skirts and sailed indignantly out of 

the room. 

btatters of fact. 

Pavonia Brand of Pine Early June Canned 
Peae, for sale at nearly all good grocery 

stores, and wholesale at the D. E. Cleary Co.’* 
stores. 

ON THE WIRE. 
Board of Trade Discusses 

Cheap Communication 
to the Far East. 

BANKRUPT LAW STATISTICS 
Board’s Assistance Asked to 

Amend the Present 

Laws. 

Last night’s meeting of the Board of 
Trade was a tame, humdrum proceeding 
and for once the "water topic" was not 
referred to. There were some communi- 
cations received, chief among which was 

one from I. B. Cordes, asking the opinion 
of the Board on a project to secure the 
passage of an act by the Congress of the 

United States providing for the construc- 

tion, maintenance and operation by the 

government of a cable telegraph from 
California to China, Manila and other 
islands in the Pacific, by which the cost 

of telegraphing would be reduced at least 
one-eighth. Resolutions were enclosed 
designed to urge the great imports ice 

and necessity of the scheme upon the 
representatives in Congress by securing 
the advocacy of all commercial and busi- 
ness interests. A resolution was adopted 
favoring the project, of which fact the 
secretary was directed to notify the pro- 
moters of the enterprise. 

A communication from Morris R. Wise 
representative of the national association 
of referees in bankruptcy, requested the 
assistance of the board in gathering stat- 
istics in relation to the bankrupt law. 

and to ascertain what is required to so 

amend it that it will be just and perfect 
in its provisions, the amendments to be 
presented to Congress at its next session. 
This was referred to the Committee on 

Laws and Registration. 
Communications in reference to com- 

merce in oil and the creation of manu- 
factories in Germany, were referred with- 
out being read, to the Committee on Com- 
merce. One from the National River and 
Harbor Congress, held at Baltimore, ask- 
ing co-operation in securing Improvements 
of certain rivers and harbors, was re- 

ferred to the same committee. 
iMr. Mungo J. Curry asked for an ex- 

pression of the board as to whether the 
Martin act tax sales tend to depreciate 
the value of property. 

Tax Commissioner Robert Hoos said’ he 

believes that these sales do somewhat 
affect the value of property on account 
of the low prices which such sales realize, 
yet in most cases the land sold is merely I 
meadow of little value and the buildings 
not worth much. He does not believe 
the general public is well enough posted 
in, regard to those sales, or that these 
sales are any criterion of the true value 
of property. 

This matter was referred to the com- 

mittee on real estate to make inquiry if 
these tax sales are advantageous to the 
city and report what changes in the law, 
if any, are needed. 

The committee on meetings was in- 

structed to endeavor to eecure a larger 
attendance at the meetings by selecting 
for each, meeting one or more subjects for 

discussion, announcement of the same to 

be made in the notices sent to members. 

PROSECUTORS’ ASSOCIATION 
Annual Election Held Yester- 

day at Trenton. 

The Prosecutor-’ Association of New 
Jersey met yesterday afternoon in the 

Senate Chamber at the State House, at 

Trenton, and elected new officers for the 

ensuing year as follows:—President, John 
S. yoorhees, of New Brunswick, Prosecu- 

tor of Middlesex county; Vice President. 
Peter W. Stage, of Hackensack, ex- 

Prosecutor of Bergen county;' Treasurer, 
George A. Angle, of Belvidere, Prosecutor 
of Warren county; Secretary, Nelson Y. j 
Dungan, of Somerville, ex-Prosecutor of 
Somerset county; trustees, James L 

Griggs, of Somerville, Prosecutor of Som- 
erset count, and Theodore R. J. Brown, 
of Toms River, Prosecutor of Ocean 
county. 

The following committees were ap- 

pointed:— 
Admissions to the bar—John B. Vrce- 

land, Merrlstown, Judge of Morris Coun- 
ty; Janies H. Fithian, of Bridgeton, 
Prosecutor of Cumberland county, and 
Walter F. Hayhurst, of Lambertyiile, 
Prosecutor of Hunterdon county. 

Criminal law and procedure—Louis H. 

Schenck, of Somerville, Judge of Somer- 
set county; James S. Erwin, of Jersey- 
City, Prosecutor of Hudson county; Al- 
fred Elmer Mills, of Morristown, Prose- 

cutor- of Morris county; Lewis Starr, of 

Woodbury, Prosecutor of Gloucester 
county, and N. C. J. English, of Eliza- 
beth, Prosecutor of Union oountjj. 

Arrangements were made, for the an- 

nual dinner to be held in Trenton when 
the. February terra of the Supreme Court 
opens, and Messrs. Voorhees, Dungan 
and Hayhurst were appointed a commit- 
tee of arrangements. Special efforts will 
be made to have this annual dinner one 

of the biggest events of its kind ever held 

by the association. 

NAPHTHA GAR EXPLODED 

Two Men Burned While Un- 

coupling It. 

A freight car loaded with naphtha blew 
up last night in the meadow yards of the i 
Pennsylvania Railroad about ten o'clocw. I 
Two men, William Farrell and Timothy 
Murphy, trainmen, were severely burn- 
ed about the head and band*, yhe men 

we re taken to the St. Francis’* Hospi- 
tal and their burns treated. This morn- 

ing it was said at the hospital that they 
were still unconscious, but net in a 

critical condition. 
The blare resulting from the explosion 

lighted the sky for mjses around. The 
injured men were uncoupling the burning 
car from the rest of the train when they 
were burned. The- car was totally de- 
stroyed. 

__ 

BAYONNE CHURCH AT ODDS 

Vice-Chancellor Stevenson today re- 

sumed the hearing of the injunction suit 
between the Bayonne Polish churches. St.. 
Mary Carmelite and Church'of Our Lady- 

SUCH A P0ORJ3LO WOMAN 
‘Gold, From Sleeping Out 

v Nights, She Asks Aid 
of Police. 

A little old woman about five feet tall 
and about sixty years old, dressed in t 

torn and frayed brown skirt with an old 
much used and torn shawl thrown ovei 

her gray head and tightly clutched at thi 
throat by her nervous, wrinkled hands 
her toes protruding from her broker 
shoes, tottered into the First precinc| 
station house this morning. What couldt 
be seen of her face showed that it was| 
small, very small, and pinched as if from, 
hunger. Deep wrinkles gave their mute 
testimony to a life of drudgery and 
worry. But the face was clean and when 
her shawl fell from her head it was plain 
that the poor old soul had done the best 
she could without comb or brush to ar- 

range her hair. She was a most pitiable 
object and as she opened the door labor- 
iously her breath failed her and came in 
short, sharp gasps- so that she tottered, 
as if she would fall. She was cold, so 

cold that she shook as if with palsy. 
She made her way to the desk unobserved 
by Roundsman Sid O’Donnell, who was 

on duty in his new uniform, and as this 
poor little old woman looked on the well 
fed. healthy youth at the desk she must 

have felt more keenly her own sad straits. 
In a email, cracked and very weak voice 
the little old woman said:— 

“Please, mister, can I warm myself?” 
O'Donnell, who was very busy, looked 

for the voice and had to stand up to see 

the woman's head, which hardly reached 
the top of the desk. When he saw the 
sorry object, he asked:— 

“What is it, madam?” 
“Please, may I warm myself?” 
“Certainly. Go right over to the heat- 

er.” 
The old woman started but she was 

very weak and big, good-natured O’Don- 
nell dropped his pen and helped her to the 
heater. 

My, but that’s nice and warm! And 
I'm so cold! Dear, oh, dear, I don’t know 
what I’ll do for the winter. I've no home 
and no place to go and I'm cold and 
hungry. I’ll die soon.” ._ 

Then the poor old woman put her hands 
on the top of the heater and her feet 
under It and there she stood for half an 

hour until she was comfortably warm; 
Captain Cody walked into the station 

house and stood behind the desk. 

Tucking her shawl about her head again 
the old woman made her way along the 
rail in front of the desk to Captain Cody 
and said:— 

‘‘Can you do anything with my son? 
I don’t want the dear boy arrested but 
he ought to do something for me now 

that I'm old and the winter is coming.” 
“Where do you live, madam?” 
She gave the Captain her name and 

told where her son lived. 
"Where do you live?” 
"I don't live anywhere now. My son is 

a ’longshoreman and he lives in Morgan 
street. He’s working every day and he 
ought to do something for me.” 

"How long have you been sleeping out?” 
"It’s so long ago I don’t remember now, 

and it’s awful cold nights to be out. 

Captain Cody touched a bell and a po- 
liceman on reserve duty came out of the 
patrolman’s room. 

"Here, officer, take this woman to Poor- 
master Hewitt. Go along with this offi- 
cer, lady. The Poormaster will attend to 

your case.” 
"Thank you, sir; thank you. And God 

bless you.” 
__ 

WATER 
Engineer Ferris Tells What 

It Has Saved the 

City. 
At yesterday afternoon’s meeting of the 

Street and Water Board the following 
communication was received from Mr. 

Garwood Ferris, engineer in charge of the 

construction of the new water works:— 

Jersey City, November 13th. 1901. 

Hon. Board of Street and Water Com- 
missioners:— 
Gentlemen—The results of the survey 

made under the sanction of your honor- | 
able body of the reservoir basin proposed 
by the contractor for the new water sup- 

ply of Jersey City are as follows:— 
The contractor proposed, for the fifty 

million daily supply, to erect a dam, hav- 

ing its flow line at an elevation of three 
hundred and four and seven-tenths feet 

(State base) and a water surface at that 
elevation of 780.792 acres. 

According to the survey that elevation 
would have a water surface of but 767.021 
acres and the quantity of water which 
could be impounded would be 138 million 

gallons sort of meeting the requirement i 
of the specifications. To provide for | 
specification requirements the flow line j 
would have to be brought up to an ele- ! 

vation of 305.25 feet and the area of water 

surface at that elevation would'be 773.69 j 
acres. 

The elevation of flow line for the reser- 

voir when the dam would be raised so as j 
to impound the quantity of water re- j 
qulred for the seventy million daily sup- 

ply was given by, the contractor at 323.S 
feet. The survey shows that a basin so 

constructed would be 190 million gallons 
short of meeting the specification re- 

quirement and that the water level would 
have to be raised to an elevation of 324.4 

feet, with an area of water surface of I 
976.481 acres. ! 

PLANT SURVEY 

I have forwarded to the contractor tne 

areas as found by our survey and noti- 
fied him that the height of the fifty mill- 
ion dam would have to be increased and 
that more acreage would have to be pro- 
vided for the storage basin for the seven- 

ty million daily supply. 
The result fully justifies the wisdom of 

your honorable body in sanctioning the 
survey. With the reservoir once filled it 
would thereafter impossible to satis- 
factorily determine its actual capacity. 

In Impounding large quantities of water 
it is generally assumed that $200 per mill- 
ion gallons is a fair amount to allow for 
cost of dam and land flowed. At that 
rate the 138 million gallons short will be 
worth $27,600, which exceeds the cost to 
Jersey City of supervision, inspection and 
all other charges of whatever description 
properly chargeable to the account of the 
new water supply from the award of con- 
tract up to the present, time. 

Respectfully submitted. 
GARWOOD1-, FERRIS, 

Engineer in Charge. | 
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STOKES LAW 
_ 

AGAIN 
Attorney General Grey Ap- 

plies to Court of Er- 
rors for a Rehearing. 

REASONS FOR THE REQUEST 
Asks Court to Specify the 

Sections That Are 

Constitutional. 

(Special ta “The Jersey City News.”) 
TRENTON, Nov. 20, 1901.—In the peti- 

tion which Attorney General Gray pres- 
ented to the Court of Errors and Appeals 
yesterday for a rehearing of the argu- 
ment of the suits to declare unconstitu- 
tional the Stokes school law, he gave 
twelve reasons for a rehearing, the first 
three being as follows:— 

“That the Court has reached the con- 

clusion that the act entitled ‘An ac to 
establish a system of public instruction’ 
is unconstitutional for the reason that 
Articles VI. and VII., sections 45 to 1U6, 
inclusive, contains provisions which are 

not consistent with the constitution. 
“That the entire act is not unconsti- 

tutional for the reasons stated in the 
opinion of the Court and which are ap- 
plicable only to the sections above men- 

tioned. 
“That the declaration of the unconsti- 

tutionality of the entire act leaves the 
State without any uniform system of 
public instruction.” 

The next point made in the petition 
Is that in view of the opinion of the 
Court that the Stokes act is unconstitu- 
tional there is no legally organized State 
Board of Education. 

Under the law as it stood prior to the 
passage of the act of 1900, the State Board 
of Education consisted of sixteen mem- 

bers, two of whom were appointed from 
each Congressional district, each of 
whom was required to be a member of a 

different political party. 
By the supplement to the act of 1900, 

passed last winter, the Stokes act was 

ro amended as to make the Board of 
Education consist of two members from 
each of the ten Congressional districts, 
and the terms of office of the then mem- 

bers of the Board was terminated. 
The petition sets out that should the 

act stand there would be no legally con- 

stituted Board of Trustees of the Colored 
Industrial School at Bordentown. The 
control of this school was vested by the 

Stokes act in the State Board of Educa- 
tion and the offices of the members of 
the Board of Trustees, except the ex- 

officio officers, have all expired. 
But probably the greatest confusion as 

pointed out in the Attorney-General's pe- 
tition would obtain in the case of the 
School tax. 

The declaration that the act ot lsw is 

unconstitutional destroys all the amend- 
ments to that act, including chapter 179 
of the laws of 1901. 

This amendatory legislation affected rne 

apportionment of the school fund, which 
was thereby placed upon the basis of at- 

tendance instead of the former plan of a 

school census comprehending all children 
of a school age, regardless of the ques- 
tion whether they did or did not attend 
public schools. 

“In view of this amendatory legisla- 
tion," argued the Attorney-General, "no 

steps were taken to ascertain the num- 

ber of children of a school age, and there- 
fore there is no such basis for apportion- I 

ment of school moneys as that required , 

by legislation before the passage of the i 
act of 1900, so that there is now no method 
of making any apportionment whatever.” 

“Under the provisions of the law prior 
to the revieion of 1900,” continues the 

petition, “the county superintendent of 
schools was paid by the county out of a 

fund provided for that purpose by taxa- 

tion. >No taxes have been levied to pro- 
vide this money since the passage of the 

revision of 1900, under the provisions of 
which latter act the yearly salary of the j 
county superintendent is paid from the j 
treasury of the State, out of the income 

of the school fund, upon the warrant of 
the comptroller, so that, in view of the 

opinion of the court that the act of 1900 j 
is unconstitutional, there is .not only no | 
fund to meet these necessary expenses, j 
but there is no provision of law under ] 
which a fund can be presently provided 
for that purpose.” 

This view* of the case may lead to some 

embarrassment for county superintend- 
ents unless the court sees its way clear 
to reconsider its decision. 

The petition then makes the statement 
that there are many sections of the 
Stokes act in no way affected by the j 
sections set aside, and that for that 
reason that portion of the law which is 

not open to criticism on constitutional 

grounds should be retained. 
The Attorney General in his opinion 

then argues at some length that the act 

should not be set aside because it pro- 

vides not for the management and con- 

trol of a system of schools already ex- 

isting, but for the creation of a new sys- 

By the constitution power is conferred 

upon the Legislature to establish a sys- 

tem of free public schools in the following 
mandatory terms:—‘‘The Legislature shall 

provide for the maintenance and support 
of a thorough and efficient system of 
free public schools for the instruction of 
all the children in this State between 
the ages of live and eighteen years.” 

•‘It is quite clear,” argued the Attorney 
General, ‘‘that if the Legislature derives 
this power from the constitution—if the 

provisions of the constitution are, as It 

is is respectfully submitted they are, 

mandatory, and if the power conferred by 
the constitution gives to the Legislature 
authority to establish an efficient system 
—the method in which the Legislature 
shall effect that object Is clearly within 

the scoj>e of the power conferred. * • 

•‘The legislative object should not be 
defeated because a law passed In obedi- 

ence to a mandate In the constitution, 
wiiich is general in its-purpose and form, 
and which creates a ‘system of free pub- 
lic schools' might be obnoxious to eritl- 

cism, as unconstitutional, as it M were an 

ordinary act having as its frftgle ebject 
the ‘management and support ef free pub- 
lic schools’ already in existence, instead 
of having tor Its object the freatten, 
maintenance and support of a new ‘sys- 
tem of public Instruction.’ 

TheT argument of the petition Is next 

devoted to proving that the Stokes act 
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does create an absolutely new system, 
that It is not amendatory, nor Is It an 

act “private, local or special’’ in charac- 
ter or effect. 

“The public school system,” continues 
the petition, “is the only branch of the 

State Government the perpetuity of which 
is secured by the constitution. It is not 

a forced construction of the constitution 
to assert that it was the intention of 
the organic law to leave at the absolute 

discretion of the Legislature the crea- 

tion of a system of public instruction and 
to Impose upon the Legislature, as a con- 

stitutional duty, the establishment of 
sucn a system. 

“The Legislature is the popular branch 
o£ the government over which the people 
exercise absolute control. If the Legisla- 
ture fails in the discharge of its duty to 

provide an efficient system of public in- 
struction the remedy is at hand. A new 

Legislature will make such provision at 

once.” 
The petition next treats of the difficul- 

ties encountered by the Legislature In 

its effort to establish a new school sys- 
tem on account of the different conditions 
encounteied in different cities. There 

-mfi, it declares, no ^'system of public in- 
struction within the meaning of the con- 

stitution, local laws, general laws, muni- 
cipal charters and special acts antedat- 
ing the constitution of 1875 and regulat- 
ing upon different lines the public schools 
of various localities. 

“The act of 1900 repealed all these laws 
and submitted In lieu of this multiform 
legislation, by a single act, the present 
harmonious and uniform plan, which is 

the first In New Jersey that can be prop- 

erly described as an 'efficient system of 
public instruction.' If this system is 

disturbed its efficacy is destroyed and 
the object of the constitution is defeated. 

“In the opinion of the court, the uncon- 

stitutionality of those sections of the act 

which have been treated as open to judi- 
cial criticism is rested upon the ground 
that the act attempts to discriminate up- 
on the basis of population, using that as 

a means of classification. It is respect- 
fully suggested that tills is an erroneous 

view. 
“The provisions of the act which have 

been criticised as unconstitutional are 

mere recognitions by the Legislature of 
an existing condition, not created by the 
Legislature for the purpose of making the 

law applicable to any given municipal- 
ity, but accepted by the Legislature to 

facilitate the execution of the general 
plan. 

"It is difficult to see how the legisla- 
tive declaration in reference to the ope- 
ration of the act in municipalities divided 
into wards, as distinguished from those 

not so divided, can be regarded as a legis- 
lative classification by population. The 

legislation is general in its application 
to all municipalities and this provision of 
the act, which is a mere recognition of 
organic distinctions, which are found in 

miinicipalities, and which it was neces- 

sary for the Legislature to Tecognize In 

order to make the law effective as a gen- 
eral system of legislation does not make 

the act in <iuestion a special or local 
law.” 

The court will pass upon the petition 
for a rehearing of the case at an early 
date. 

RECORD TO RUN. 

Republicans Will Give Him 

One More Chance to Be 

Knocked Down. 

It is now settled that George h. Record, 
who ran for Senator against Senator 
Robert S. Hudspeth, will be the nominee 
of the Republican party next fall for 
Congressional honors. Republicans gen- 

erally regard Record as the logical candi- 

date. They say that he carried the Con- 
gressional district in which he will run 

by about 1,000 votes. The normal Repub- 
lican majority is said to be aboAt fiOO. 
Democrats smile at Record’s chances of 
victory. 

Two Street and "Water Commissioners 
are to be elected next fall and William 
Reed, of the Seventh ward, who wae 

beaten three years ago, will get one of 
the nominations. 

WILL NOT INDICT BOY, 
The Grand Jury yesterday afternoon 

heard evidence relative to the drowning 
of little Joseph Neab at the foot of Hud- 
son street last summer. Two Juvenile 
tritnessee were called. They testified that 
John Kurayluzki, an eleven-year-old p.ay- 
mate of Naabs, had pulled the boy over- 
board wi... him. The Grand Jury decided 
that the case was not one for indictment. 
It will report its finding to the cdfurt in 
the shape of a presentment, with the re- 

quest that the cour dispose »{ the matter 
so It may deem best. 

FOB BERTHOLF. 
Grand Jury Said to Have 

Indicted Him In Green 
Goods Case. 

It Is currently reported on apparently 
good authority that the Grand Jury at 

yesterday afternoon’s session, indicted 
Manager John B. Bertholf and Superin- 
tendent Charles P. Adams of the Jersey 
City office of Western Union Telegraph 
Company for aiding and abetting green 

goods operators by receiving and trans- 

mitting messages for the swindlers. Oper- 
ator Kaiser, who was employed in the 

Greenville branch office _of _the telegraph 
company under Adams, and was also ar- 

rested at the time Chief Murphy made 
the discovery that the Claremont avenue 

station of the Central Railroad in Jer- 
sey City was the place at which messages 
from the “come-ons" were received by the 
green goods men, it is said, escaped In- 
dictment, the Grand Jury considering him 

in the light of an employe acting under 
the instructions of his superior and not 

responsible for their orders. 
This is the second time that Manager 

Bertholf has been charged with such an 

offense, the first indictment found against 
him having been nolle prossed on his 
promise to do all in his power to prevent 
the company's wires from being used by 
or for the green goods men. 

It is said that Chief Murphy’s case 

against the telegraph compalfy’s officials 
was very strong, and the vote by which 
the true bill was found was almost unani- 

mous, so the probability is that both men 

will have to stand trial. 
Hitherto the telegraph company’s offi- 

cials have contended that as commons car- 

riers they were obliged to receive and 
send the messages,and that the dispatches 
were couched in such language that it 
was impossible to determine the character 
of the telegrams. It is thought that this 
will be the line of defense when the case 

comes to trial. 
Mr. Bertholf was in the Court House 

corridor during the inquiry, but was not 
called into the Grand Jury room. He 
seemec nervous and excited. 

While the Grand Jury was finding an in- 

diciment against Adams and Bertholf 
Chief Murphy and Detective Frank Ben- 
nett were working on a case against Isaac 

Kershaw, a general storekeeper of Dar- 
forth and Ocean avenues, Greenville, who 
has been suspected for months of receiv- 
ing and transmitting green goods mes- 

sages. Detective Bennett went there yes- 

terday and after threatening Kershaw 
with arrest convinced him that he could 
best conserve his own interests by telling 
the truth in regard to the dealings he had 

had with the green goods men. Kershaw 
then told that he had not sent any mes- 

sages he received to those green goods 
swindlers to whom they were sent, but 

to another office, and that this office de- 
livered the messages. With Kershaw's 
evidence the Chief is now preparing to 

arrest ilie manager implicated. 

“SAW THEIR DUTY AND DONE IT." 

Elks Association Compliments Their 

Directors With a Re-election 
The “Elks’ Building Association" stock- 

holders have paid the compliment to their 

board of directors by re-electing them en 

bloc. This was done for no other reason 

than it served them right. The board 
comprises:—P. T. Powers, President: 
Wm. H. Peckham, Vice President: James 
F. O'Mealia, Treasurer; James T. Hogan, 
Secretary; William McKinley. Charles iH. 
Smith and Colonel F. G. Agens. 

President Powers made a report and it 
was a most gratifying one—full of good 
deeds done and good things to be done. 
He described the work done by the build- 
ing committee In running around corners 

and holding up real estate men to find out 

a desirable site for a home for the Best 
People On Earth. Then by the merest 

good luck the Tabernacle property came 

their way and good luck has attended its 

purchase. The building has been restored 
with 130,000 cold cash and Is now a good 
piece of investment and the handsomest 
Elks’ hall In the State. All this having 
been accomplished by the committee the 
stockholders very properly voted them 
back again Into office with the encomium, 
not very classic but very expressive; 
“They saw their duty and they done it." 
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GRAND JURYSENSATION. 
Glossey Raid Brings Out 

Spirited Controversies 
Over Testimony. 

The case of William Clossey, who .is*, 
charged with keeping a gambling 
lishment on the upper floor of 2se. S'. * 

Newark avenue, was before the SmnwM 
Jury yesterday afternoon. It was ru*v 
mo red that some sensational testimony 
developed and caused a spirited contro- 

versy among several of the members. 

Among the witnesses who testified were 

Chief of Police Murphy, Inspector Arcfai- 
bold, Detective Prescott and Captain John 
Kelly, who conducted the raid at Cl€»,-?se>'s 
place about two months ago which re- 
sulted in the arrest of a number of pok;-r 
players. 

City Physician Everett, who made the 
complaint about the place to Police Con«- 

j imssitrmrr McGill, was on the witness 

stand for about an hour. It is sajpithat 
j he testified that he had gone to Cteasey s 

“club room” for the purpose of saving n 

young friend who, he had learned, was 

gambling away a recent inheritance. He 
denied, it is said, that he was ever a 

member of the “Baldwin Social Club/’ an 

incorporated organization, which Clossey 
claims had its headquarters in the room 

which was raided. Dr. Everett admitted 
having played “poker" there several 

tunes, but insisted that he did so in order 
to get into the place and look after his 
friend’s interests. 

Cha'nceman Langon, who was introduced 
into the place by Dr. Everett, and was in 

the room and opened the door for the po- 
lice when the raid was made, it is rumor- 

ed also gave damaging testimony* 
Clossey claims that the “Baldwin Social 

Club" has a bona fide existence, and that 

he is simply the treasurer of tne organi- 
zation. He claims no one was allowed to 

play cards in the room except members, 
and says that Langon was admitted and 
allowed to play on the recommendation of 
Dr. Everett, who, he says, proposed the 
chanceir.an for membership. 
It is said that while no indictment was 

found vesterday the case will be consid- 
ered further at the next session of the 
Grand Jury on Friday afternoon. 

Tt was stated that immediately after 
his examination by the Grand Jury Dr. 
Everett rushed to the office of the Jer- 
sey City “Journal" and there gave a de- 
tailed account of his examination, for 
what purpose is not known. This morn- 

ing he was still talking about the ex- 

perience. Among other things he said 
that one of the Grand Jurors had asked 
if he had ever before acted in the capac- 
ity of a “stool pigeon” for the police. 
Dr. Everett was very indignant because 
of the form of the question, which, he 
regarded as a personal insult. 

GRAND JURY DINNER 

The Grand Jury at the conclusion Of tte 
session at the Court House yesterday af- 

ternoon appointed the usual committees 
to arrange for the dinner to be given .af- 
ter the end of the present term of court. 
The date for the affair has not been 
fixed, but it is probable that the ban- 
quet will be held at Daub’s Hotel, 

COURT CALENDAR. 

Supremo Court—Next motion day, No- 
vember 23. ... 

Circuit Court—November tt, Nos, 2m 

General Sessions Court—November tt, 
sentence day. __ 

Grand Jury will meet Friday, Novem- 
ber 22. 

WEATHER INDICATIONS 
NEW TORE, Nov. 20, 1301.—Forecast 

for the thirty-six heura ending at eight 
p. M. Thursday:—Partly cloudy tonight 
and tomorrow: northwest winds. 
Hartnett’s Thermometrioal Report 
Nov. 19. 
8 P M... 
« P. M. 
9 P. M.. 

12 midnight 

De NOV. 20. 
t> A. -tt...-, 
» A. M.... 

12 noou » 

An Old and Wall Triad Remedy. 
Mrs. Window’s Soothing Syrup for chit* 

dren teething should aiwaye be u«eu tot 
children while teething. It softens tha 
gum», allays the pain, cure# wind colia 
and is the beat remedy for diarrhoea, 
Iwenty-flve cents par bottle. 

DIED. 

STETNMETER.—On Tuesday, November 
19. 1901, Louis H., beloved husband t*t 
Johanna Steinmeyer nee Wllkens, a.e 
his late home, No. 128 Old Bergeik 
road, Greenville, Jersey City, altar av 
lingering illness. 

Relatives and friends, also Bay View 
Lodge, No. 149, F. 4 A. M., are invited 
to attend funeral service* at S P. M., on 
Wednesday, November 20. 

Funeral at 2 P. iL on Thursday, No- 
vember 21. 
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