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[No. 85.] AN ACT
To retore to the Court of Common Picas

the jurisdiction of minor offences, in cer-

tain counties in this Stats.
Bictioh 1. Be it enacted by the General

Assembly of the State of Ohio, That
the court of Common Pleas, in additionto
the criminal jurisdiction it now has shall
have original iurisdiction of nil crimes, of
fences, and misdemeanors, the cngniznnce of
which is now vested in the I'robate Court.

Section 2. All prosecutions for said

crimes, offences, and misdemeanors, shall be

by indictment, in said court, in the county in

which the crime, offence, or misdemeanor
hall have been committed, except where it

is otherwise provided in tho several acts for

the punishment of crimes.
Section 3. All fines collected unler

aid prosecutions, shall bo paid into tho trea-

sury oi tho county where the prosecution is

held, and all persons imprisoned under said

everal prosecutions, shall bo imprisoned in

the jail of the proper county.
Section 4. All recognizances which

hall hereafter be taken by Justices of the
Peace, and other officers authorized to tuko
the same, and all transcripts in criminal ca-e- s,

within tho jurisdiction of tho Common
Pleas Court, shall bo returned to said court
forthwith, after the commitment of a person
charged with an offence, or the taking of a
recognizance for his appearance before said
court.

Section 6. That all prosecutions pend-

ing in the Court of Probate of any county,
t the time of the taking effect of this act,
hall be continued upon the informations

now filed in the Court of Common Pleas of
the proper county, and the Probate Judge of
each county is hereby directed to transmit
to said Common Pleas Court, all Informa-

tions and recognizances now on file in his
office, and not disposed of.

Section 6. That no bill of indictment
for any offence specified in the act entitled
"An act lor the punishment of crimes," pass-

ed Mnrch 8, 1831, shall be found a true bill
by any grand jury, unless the name of the
urosecut'ir be endorsed thereon, except such
bill be found upon testimony sworn and sent
to the grand jury by order ot tnc court at tno
request of the prosecuting attorney, or the
foreman ot trie grnno jury, 111 which cases
the fact that the bill wus found upon testimo-

ny sworn and sent to the grand jury by. or-

der of the court, shall be endorsed on the
bill instead of the name of the prosecutor.

Section 7. That in all cases where the
prosecutor's name is endorsed on the bill,
and the same is found a true bill by the
grand jury, and upon trial the defendant is

cquitted, the prosecutor shall be liable for
costs, and the court at the term at which
uch acquittal shall take place or at any

subsequent term, shull render judgment
gainst such prosecutor for such costs unless

the court shall be of opinion that there were
riasonable grounds for instituting the pros-

ecution.
Section 8. That chnpter four contain-

ing from sections twenty nine, to, and inclu-iin- (r

rtinn fiftv-si- x of an act defining the
jurisdiction and reffulatinr the practice of the
Prnhnf Hmirt. nassed March 14, 1853: also

' an act amendatory of the same, passed April

96, 1854; be and the same are hereby re-

pealed.
Section 9. The provisions of this act

shall not applv to the counties of Jackson,
Vinton, Meigs, Fayette, Hocking, Lake.
Trumbull, Harrison, Portage, Seneca,
ams, Putnam, Hi nry, Lucas, Pike,

' Summit, Delaware, Wood, Ottawa, Carroll,

finernsev. Monroe. Lorain and Scioto, and

the repeal herein of chapter four of an act
defining the jurisdiction and regulating the
oractice of Probate Courts, passed March
14. 1853. shall not apply to tho counties
named in this section, but the jurisdiction

. the Probate Court in said counties shall re
main the same as if this act were not pass

N. H. VAN VORHES,
Speaker of the House Representatives.

THOMAS H. FORD,
President of the Senate.

April 9th, 1856.

[No. 86.] AN ACT
Further defining the duties ofCounty Treasurers.

urers.
Section' 1. Be it enacted by the General

.
' Assembly of the Stale of Ohio, That

' hereafter the Treasurer 'of each county in
this State, which, according to the last red
oral census, had a population of less than

t one hundred thousand inhabitants shall re-- -

tain in his hands for disbursement, as here-

inafter provided, all the taxes by him col- -'

lected, which shall have been levied for any

purpose whatever wuma av wwuou.y, m

which by law the coui.ty treasury is located,
whether for township purposes, school pur-
poses, or the purposes of municipal corpora-
tions, also all funds of every kind which
shall be paid into tho county treasury, and
are applicable to any such purpose within
the limits of aforesaid township : Provided,
That this section shall not apply to taxes
levied for State purposes.

Section 2. The said taxes, thus re-

tained by said county treasurer, shall be dis-

bursed by him as follows :

The taxes collected under the levy made
by the township trustees, for all purposes,
shall be paid out on the crder of the said
trustees, or any two of them.

Tho taxes collected under the levy made
by the council of any municipal corporation
within said township, shall be paid out on
the order of such person or persons, as may
bo appointed by the council of said corpo-
ration.

The tnxes collected under a levy, made by
the township board of education, organized
under the"act for the super-
vision and maintenance of common schools,"
passed March 14, 1853, shall be paid out on
the order of such person or persons, as said
board of education may prescribe.

The taxis collected under a levy, made
by a board of education, organized under the
"act for the support and better regulation of
common schools in the town of Akron,"
passed February 8, 1847, and the acts amen-
datory thereof, or under the "act for the bet-

ter regulution of common schools in towns
and cities, &c," passed February 31, 1849,
and the acts amendatory thereof, shall be
paid out on tho writton order of the Presi-
dent of said board, countersigned by the Sec-
retary of tho same.

Section 3. That said county treasurer
shall scttlo and account with the several
boards of township trustees and of education,
and with the council of municipal corpora-
tion herein named, as often as is or may be
provided for the settlement of tho treas-
urers of township and municipal corporations
respectively.

Section 4. That hereafter there shall
not bo elected within the limits of the town-
ship, in which by law the office of the coun-
ty treasurer is located, any township treas-
urer, nor any treasurer of a municipal cor-

poration, and no person shall be allowed any
compensation for the disbursements of the
taxes herein required to bo disbursed by
said county treasurer : Provided, That
the provisions of this section shall not apply
to municipal corporations, in which the tux-

es of such corporation are collected by its
treasurer.

N. H. VAN VORHES,
Speaker of the House Representatives.

THOMAS H. FORD,
President of the Senate,

April 8th, 1856.

[No. 88.] AN ACT
To amend the act to regulate the Fees of of-

ficers in Civil and Criminal cases.
Section 1. Be it enacted It the Gener-

al Assembly of the State of Ohio, That
section fourteen of tho act entitled "an act
to regulate the fees of officers in civil and
criminal cases," passed March 5, 1831, be
amended so its to read as follows: Sec. 14.

That each county commissioner shall be al-

lowed two dollars per day for his services,
to be paid out of the county treasury, upon
the order of the county auditor ; except in
counties in which, by the last federal cen-

sus, the population amounted to one hundred
thousand or upwards, in which counties each
commissioner shall be allowed five dollars
per day for his services, to be paid out of the
county treasury as aforesaid.

Section 2.' That original section four-

teen of the act aforesaid, bo and the same is
hereby repculed.

Section 3. That the act entitled an
act to fix the compensation of the commis-

sioners of Hamilton county, passed March
20, 1850, bo and tho samo is hereby repeal

N. H. VAN VORHES,
Speaker of the House Representatives.

THOMAS H. FORD,
President of the Senate.

April 8, 1856.

[No. 108] AN ACT.

Further to prescribe the Duties of County
Commissioners.

Section 1. Be it enacted by the Gener-

al Assembly of the State of Ohio, That
each commissioner of a county, before en-

tering upon the discha-g- e of his duties, shall
enter into bond, in such sum as shall be re-

quired by the judge or judges of tho court of
common pleas of tho proper county, with
two or moro good and sufficient sureties to
bo approved ot by said judge or judge?, con-

ditioned for the faithful dischargo ot his offi

cial duties, and for the payment or any loss
nr damanro that mav happen or nceruo to
the county, in consequence ot tno ncgieci
or failure of the said commissioner faithfully
to perform and discharge all the duties re-

quired of him by law.
Section mat tno county commis-

sioners of any county, shall not make, suffer
or cause to be made, any purchase or con
tract for any outlay of money tor or on be-

half of their county, tho estimated value or
expense of which shall exceed one hundred
dollars, without first causing twenty days
notice to besriven in one or more newspa

pers of general circulation in tha county,

that proposals win oe receiveu ior me per
of formance of any job or work.or for furnishing

any goods, wares, merchandize, or materials
for said count v: and the said county commis
sioners shall make, or cause to be made,
such purchase or contract with the lowest re
sDonsible bidder. upon such" person or per
sons giving bond to the county, with secu-

rity tobeapproved by the county commission-

ers, that the work will be faithfully per
formed, and thegoods,wares,merchandize, or
materials will be honestly delivered

to contract; and in case of the fail
ure on tho part of such person, withiu a rea
sonable time, as may be fixed by the commis-

sioners, to enter into bond.with the security
aforesaid, then the siid purchase or contract
may be made with the next lowest

le bidder, upon the same conditions and
the limitations, and so on until the purchase
or contract is made with the person or
sons who will undertake the same, giving
bond and security therefor, at the lowest
price and in the best manner; Provided,

that this section shall not be construed to
extend to the purchase of any articles,
necessary to any of the county officers, in
the discharge of the duties of their offices,
except stationery and printing; and provi-
ded further, that the said commissioners
may, nevertheless, by a unanimous vote,
entered upon the minutes of their proceed-
ings, and stating the grounds thereof, dis-

pense with the operation of this section in
cases of urgent necessity, when the estima
ted expenses or outlay docs not exceed five
hundred dollars; Provided rurther, that al
contracts or purchases ' entered into, i

contravention of tho provisions of this sec.
tion, shall, as against the county, bo utterly
null and void.

Section 3. That the county commis-

sioners shall not, hereafter, make any
purchase, or enfer into any contract or en-

gagement for the erection of any infirmary,
court house, bridge, culvert, or any other
public building or improvement, by which a
larger amount of money or expense is In-

volved than five thousand dollars, without
first submitting the question as to the poli-

cy of such outlay or expense involved there-

in, to tho qualified voters of the county, ei-

ther at tho annual spring or fall election,
by giving public notice by advertisement in
one or more newspapers of general circu-
lation in said county, at least thirty days
previous to said election, and by handbills,
to be posted up in at least five public places
in each township and ward in said
county, one of which handbills shall be
posted up on the day of such election, at
each of the pieces fur holding said election;
and all purchases hereafter made, or con-

tracts entered into, for any such public
building or improvement as aforsaid, shall
be absolutely void as against said county,
unle is the policy of such outlay or expense
shall first have been approved by a majori-
ty of tho votes cast at such election. Provided
that nothing in this section shall be bo con-

strued as to prevent tho commissioners of
any county from making and entering into
any contract, and appropriating, without a
vote, any money now remaining in the
treas try, to the purposes for which such
money was assessed and collected,

Section 4. It shall be essential to tho
validity of every contract entered into by
the county commissioners, or order made
by them, that tho same shall havo been as-

sented to at a reguar or special session
thereof, and entered in the minutes of
their proceedings by tho auditor.

Section 5. That it shall be unlawful
for the county commissioners to enter into
any contract for the erection or repair of any
bridge or culvert, the estimated cxpenso of
which amounts to moro than one hundred
dollars, until after the trustots of tho town-
ship or townships, in which tho proposed
improvement is to bo made, and the county
surveyor shall have, in writing certified,
that from actual examination, they believe
the same to bo necessary and proper for the
convenience of the public, and until they
shall havo caused an accurate est iinato of
the cost of tho proposed improvement to be
made and furnished to them, by tho county
surveyor, and no contract for the making
of tho said improvement, for a sum greater
than the said estimate of tho county surveyor,
shull bo binding upon tho county. Provi-
ded that the said commissioners may, nev-

ertheless, by a unamimous vote entered
upon the minutes of their proceedings, and
staling tho grounds thereof, dispense with
the operation of this section in cases of ur
gent necessity, when the estimated expense
or outlay does not exceed two hundred aoi
lars.

Section 6. That it shall be the duty of
the county commissioners to designate to
the county treasurer; tho place or places at
which, and the person or persons with
whom, he shall deposit the public moneys
received by him during the time tho said
moneys shall properly bo in his custody;
and it shall not be lawful for tho said treas-

urer to make any such depositof public mon
ey, without the assent and approval of the
commissioners, to be entered in tho minutes
of their proceedings; and it shall be the duty
of the said commissioners to make any con-

tract or agreement with such depositary or
depositaries, for the safo keeping of the
public moneys, and for tho payment of
any consideration therefor, which shall be.

paid into tho county treasury, and shall be-lu-

to tho county, and the said commis-
sioners are also required to tako from
such depositary or depositaries, a bond or
bonds, with good and sufficic.it sureties to
their satisfaction, for the safekeeping and

on demand of such deposits ;

and all money in tho county treasury, which
shall not be deposited for safe keeping as
herein provided, shall be kept at tho office
of tho trrotiror, mJ it ahall t iW
of the county commissioners, at least once in
everv three months, and oftener, if they
deem it proper, to make a personal examin
ation of the boons, papers, accounts auu
vouchers of the treasurer, and count the
moaey in his office, and ascertain the amounts

deposited, aim to enauio memio ascertain me
true condition OI tne ireasuryjuiey are auiuor
ized to interrogate the treasurer, uu dopu'
ties, clerks and assistants, and to require
answers from them under oath, to be ad
ministered by the suid commissioners ;

Provided, however, that the county treasur
er and his sureties shall continue and re- -

main liable for the g and prompt
payment, according to law, of all money

to the county treasury, and not
kept or deposited elsewhere than in the
office of tho county treasury, under the
direction of the county commissioners, and

for tho faithful account of all money
diahnrscd bv him.

Section 7. It shall be the duty of the

county commissioners, annually, on the nrst
Mnnilnv In March, to make a detailed re

port in writing to the court of common pleas
nf thn rmintv. of their official transactions,

during the year next preceding the timo of

making sucn repori, giving u .v.m

statement of the financial affairs of the
rnnntv. which shall be printed at the ex

pense of the county.as directed by the court,

to whom the same is made, and the court,

shall cause the same to bs investigated and

examined by the prosecuting attorney of the

cnnt. who. in case of any violations ol

!.,. i hprebv directed to cause the same

to be prosecuted according to the nature of
the case.

Sectio 8. .No account shall be allowed

and no money Bhall be paid, for any services
rendered by any county commissioner, or
any expenses incurred by him, other than
his compensation allowed by law, until the.
same shall have been examined by the
prosecuting attorney of tho county, ccr'i-fie- d

by him to be correct, and allowed by
tho court of common pleas.

Section 9- - No claims against the coun-
ty shall be paid, otherwise than upon the
allowance of tho county commissioners, up-
on tho warrant of the county auditor, except
in those cases in which the amount duo is
fixed by law, or is authorized to be fixed by
some other person or tribunal, In which ca-
ses, the same shall be paid upon the war
rant of the county auditor, upon the proper
(.ciuubniu ui mo ptrrButi ur iriuunai allowing
the same; Provided, that no public money
shall be' disbursed by the county commis-
sioners, or any of them, but the same Bhall
be disbursed by the county treasurer upon
the warrant of the county auditor, specifying
tho name of the party entitled to the samo,
on what account, and upon whose allow-
ance, if not fixed by law.

Section 10. This act to take effect
and be in force, from and after its passage;
Provided Sections 1, 5, 6, and 8, shall only
apply to such counties as at the taking of
tho Federal Census of the year 1850, con
tained a population greater than ono hundred
thousand inhabitants.

N. H. VAN VORHES,
Speaker of the House Representatives.

THOMAS H. FORD,

President of the Senate.
April 8, 1856.

[No. 94.] AN ACT
To amend the act entitled "an act for open-

ing and regulating Roads and Highways,"
passed January 27, 1853.
Section 1 Be it enucttd by the General

Assembly of the Slate of Ohio, That no order
of the county commissioners for the estab
lishment of a county road, or tor the altera
tion oi vacation, in whole or part, of a state
or county road, (hall be executed until
twenty days shall have elapsed alter the en-

try of luch order in the record of the com-
missioners.

Section 3. . That an appeal from the final
order of the county commissioners establish-
ing a county road, or altering or vacating,
in whole or in part, a state or county road,
may be taken to the Probate court of the
same county by any person or persons, hav
ing an estate in Tee, lor lite, or years, in any
lands or tenements situate in any township
in said county, in or throuch which town
ship such new altered or vacated road pas-

ses, or by the husband of any married wo
man, or guardian of any ward, having such
an estate.

Srx'nos 3 That In order to perfect such
an appeal, it shall be necessary for the ap
pelant, or appelant?, to execute with sulli- -

cient sureties, or cause to be executed bv
sufficent sureties, to be approved by the
county auditor, a bond or unilertakini', pay
able to the state of Ohio, in a peuul sum of
not less than one hundred nor more than three
hunderd dollars, in the dscretion of said au
ditor, conditioned for the payment by such
appellant, or appellants, of all cost that
may be adjudged against him, or them, in
the probate court or in any other court to
wtiicli the vroceeiiuiR may ue removed Dy

petition in eiror, which bond shall be filed
with said auditor on or before the twentieth
day after the entry ol the order appealed from
in the record of the commissioners. But mi
nors, idiots or lunatics, or their guardians
respectively, may appeal without giving bond
by causing an entry to that effect to be made
within the period aforesaid, by the county
amatol in the record ol the commissioners

Section 4. Within ten days after the
filing ol an appeal bond as afoiesaid, or the
making of an entry for an appeal as afore-

said, the county auditor shall transmit to the
probate court, the original papers in the
premises and also a certified transcript,
from the record of the commissioners, ol all
proceedings and orders had or made by or
before them, therein; upon the receipt of
which the probate ludiie shall torthwitn
docket the proceedings, styling the petition-
ers, plantifl's; and the appellant, or appel
lants, tlciendant ortieienuunts; ana snail set
a day for the hearing thereof, which shall
not be later than the twentieth day after
such docketing of the appeal.

Section 0. it, upon the Hearing ot said
matter it shall oppear that the proceedings
previous to the appeal, were iu substance
regular and legal, and if no exception be la-k-

by any claimant of damages to the as-

sessment returned to and approved by the
county commissioners, it shall be the duty
of the Probate Court to affirm the order of
the commissioners, and to enter a judgment
against the apuellant. or aoellanU. lot all
costs created by the appeal.

But il said previous proceedings shall be
found to be substantially erroneous, the
court shall set them aside, and order anoth
er view of three disinterested freeholders of
the county to be appointed by the court who
shall perform the same duties that are re
quired by the act aforesaid of viewers appoin
ted Dy county commissioners, except mat
they shall make their return to the probate
court.

The order to said viewers shall specify a
place where.andadayupon which or with-

in two days, Sunday excepted, thereafter
they shall meet to commece the performance
of their duties, and shall require them to
make theit repori on or before a day there-

in specified, which shall not be later than
the twentieth day after the entry of the or
der in said court.

The court shall also appoint a surveyor to
attend said viewers end perform the duties
required by the ict sforpsaid ol surveyors,
who shall have power to take to his assis
tance twochainmeu and marker, all of
whom shall be disinterested and he shall de
liver a report and plat of his survey to one
of said viewers in time to be returned with
their reoort : and it shall be so returned

Section 6. If the proceedings and re

port of the viewers and surveyors, or of the
reviewers hereinafter mentioned, shall be
substantially legal, and shall also substan
tial I v coincide with the onler ot the com
missioners appealed from, the court shall
confirm such proceedings and report, and
bViaII render a iudement aeainsl theaprjel
lantor appellants, for the costs created by
the appeal.

Ot, il the report of sail viewers shall be
favorable to the ptutioner, put snau mire

rially vary from the Older appealed from,
the court shall, nevertheless, confirm the
same, if the same be within the scope of the
petition and substantially legal ; and Ihe
court may, in such case, require all the
costs created by the appeal to be paid by
the appellants, or by the petitioners, or a
portion cf thera by the one party and the
residue by the other, as may be equitable,
and shall render a juJgmcnt, or judgments,
accordingly.

Section 7. If the report of the viewers,
appointed by said court, shall be adverse to
establishing, altering or vacating the road,
the court shall, upon the motion of the pe-

titioners, or any twelve of then, but not
otherwise, orders review by five disinterest-
ed freeholders of the county, to be appointed
by the court, to whom an order, similar to
that herein before prescribed in respect to
viewers, shall be issued ; and such reviewers
shall examine the proposed new road, or al-

teration, or road, or part thereof proposed to
be vacated, as defined or referred to in the
onler appealed from, and report in writing
to the court their opinions for or against the
tame, with their reasons.

If their report shall be such as is mention
ed in the first clause of the preceding sec
tion, the court shall proceed as directed in
said clause.

But if it be adverse to such new road, al-

teration or vacation, no further proceedings
shall be had in the premises, except to ren-

der a judgment against the petitioners for
all costs that shall have acciued from the
commencement of the pioceedings before the
commissioners; which judgment shall be
rendered by said court.

Section 8. Whenever any viewer,
reviewer or surveyor, appointed by said
court, shall be unable, or fail, to attend to
the duty required of him, the cou;t may sub-

stitute another in his 6tead.
Section 9. Every viewer, reviewer, sur-

veyor, chainman or marker, appointed or
selected under the provisions of this act,
shall, before entering upon his duties, take
an oath, or affirmation, faithfully and iin
partially to discnaige tne duties of his ap
pointinent; ivhich oath or affirmation may
be administered by any person authorized by
the act aforesaid to administer an oath, or
affirmation, or by any other competent au-

thority.
section 10. lhat every claimant of dam

ages on account of the establishment or al
teration ot a county or township road, or
the alteration of a Slate road, may appeal to
the Piobate court, from the final decision
of the county commissioners, or township
trustees, confirming the assessment of dama-
ges made by the viewe's in his behalf, or
the retusal ot the viewers to award damages
to him ; which appeal shall be perfected
and docketed in the mode hereinbefore pre
scribed in section four, except that the an
peiiant snai oe uih planum aim uie oDiigors
in the bond mentioned in the second or
thirty-firs- t section of the act aforesaid, as
the case may be, shall be the defendants.

Several claimants may unite in a joint ap
peal, although their claims be distinct, or
they may severally appeal.

Upon such an anneal, whether joint or
several, the probate court shall confine it
self to the question or questions, ofdama
ges presented by it ; and shall forthwith,
after the docketing thereof, issue a venire
lor twelve or more disinterested men of the
county, havinc the qualifications of jurors
in other cases, to appear in said court on a
day and at an hour named in the venire
which shall not be later than the twentieth
day from its date to serve as jurors upon
the trial of said claim or claims ; and shall
also issue a summons, or notice, to all such
appellants, whether joint or several, and to
the obligors aforesaid, to attend at the same
inn end pluce ; which summons or notice

shull be served by delivering to each iter son
named therein a copy thereof, or by leaving
such copy at his usual place of abode. If
any of the parties are ts of the
county, but have an agent or attorney there-
in, service on such agent or attorney in man-
ner aforesaid, shall lie sufficient, or a sum
mons or notice may be sent to another coun-
ty for service upon any party residing, or
being, therein. If an appellant is a non-rrs- i-

deut as aforesaid, it shall be his duty, when
he perlects his appeal, to leave with the
Probate judge the name of an agent or at-

torney in the county, upon whom service
may be made as aforesaid, and if he fail to
do so, no service upon him shall be necessa
ry, be rvice upon a guardian shall be suf
ficient service upon bis ward.

section 11. it any ol said jurors tail to
attend, or shall for good cause be excused
liom serving, or shall be set aside on ac
count of a challenge, the panel shall be fill
ed with taiismen as in other cases. Each
party shall be entitled to two peremptory
ttinifetiKTs,- - ana may matte anr nmnDef oT
challenges for cause. In respect to chal
lenges, apellant or appellants whose claims
are on trial, shall be considered ai one party,
and the obligors aslhe other.

The jury shall consist of twelve men ; and
shall be sworn in all the causes, whether the
appeals were joint or several, at the same
time, unless for good cause shown the court
shall otherwise direct. The jury shall then,
under the care of an efficerol'tho court, and
with such person or persons as the court
may appoint to show them the piemises,
and before any testimony shall be given ex
cept the plat and field notes of the road, and
the title papers, if produced, of the claim-
ants, which they shall take with them, pro-
ceed to examine the road as established or
altered, and the property of the several
claimants taken therefor, or alleged to he
injured thereby ; and after making such ex-

amination shall return to the probate court
at the time the court shall have appointed
whereupon the trial of said clahis.in the
order the court shall direct, or any number
or all of them at the same time if the parties
so agree, shall be proceeded with in the 6a me
manner as in ether jury trials in said court.
The jury shall render a separate verdict upon
each claim, which shall be entered upon the
record of the court, and a new trial shill not
be granted except for misconduct of the jury;
nor shall an appeal, except by petition in
error, as hereinbefore provided, be taken to
any other court.

Section 12. When an assessment of
damages sha'.l hava been made, or refused.
by viewers of a county or township road, or
alteration of a state, county, or township
road, appointed by the probate court, any
claimant may, before the confirmation of the
viewers' fport, file exceptions to their de

cision upon his claim, whether it was n
jected altogether, or whether damages wera
awarded to him; whereupon such proceed-
ings shall be had for a trial by jury, of his
claim, an 1 of any others thus presented, a
are provided in the proceeding section ; and
the provisions of said section shall, in all re-

spects, apply to the same.
Section 13. If, by the final decision In

probate court, any claimant of damages
shall not obtain a greater sum than was
awarded to him by the order of the commis
sioners or township trustees from which ha

npealcd, he shall pay all costs created by
Ins appeal, so fat as the court can ascertain
the same, and judgment phall be rendered
against bim for the same.

In all cases not hereinbefore specially pro-
vided for, the court shall give such judgment
or judgments, in respect to the costs, as may
be equitable.

Section 11. All judgments hereinbe-
fore provided for, shall be rendered in favor
of the State, and may be enforced by execu-
tion issued by said probate court, of its own
motion, or t the instance of any person en-
titled to any part thereof; and ihe money,
when collected, shall be paid to the persons
respectively entitle! thereto.

Section 15. The probate judge shall
make a record of all proceedings had in the
probate court under the provisions of this
act, including the reports and plats of view-
ers, reviewets and surveyors ; and forthwith
after the. termination of proceedings upon aa
appeal, shall transmit to the county audi-
tor if the appeal was from the county com-
missioners, or to the township clerk, if it
was from township trustees, all original pa-

pers received from him. Rnd also a transcript
from the record aforesaid, of the proceedings
upon such appeal.

Section 16. If it shall appear by the
transcript so transmitted to the county
auditor, that the court has approved the
establishing, altering, or vacating a road as
mentioned in the fifth or sixth section of
this act, and that the damages, if assessed is
or under the orders of said court, do not, in
the aggregate, exceed the amount assessed,
approved, and ordeied to be paid out of the
county treasury, before the ap peal, the audi
tor shall torthwitn record, in the proper
book, the final decision ol said court in tha
premises, with all reports, plat, field notes,
or other matters appearing in said township
necessary to a right understanding of tha
same and note hi said book the date of such
recording, end thenceforth the said road shall
be established, vacated, or altered, as tha
case may be ; and he shall issue the necessa
ry orders lor the payment ol the damages.

Hut if the damages so assessed exceed, in
the aggregate, the amount ordeied to be paid
out of the county treasury as aforesaid, tha
auditor shall lay said papers and transcript
belore the county commissioners at their
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such road or alteration, and order tho dam-
ages to be paid out of the county treasury, or
refuse to establish the same unless the dama-
ges, or such portion as they shall require, be
paid, within such time as tney shall desig-
nate by the petitioners.

Section 17. If the appeal from the coun-
ty commissioners was under the tenth section
of this act, and the damages assessed in that
court in favor of all the appellants, shall
not, together with the damages awarded to
claimants who did not appeal, exceed the
amount which the commissioners had, be
fore the appeal, ordered to be paid out of the
county treasury, the auditor shall issue the
necessary orders for the payment of all said
damages ; and the road, or alteration, shall
be considered as established from the date of
the final order in the probate court. But if
the assessments in the probate court, with
the damages awarded to claimants not ap-

pealing, shall exceed the amount so ordered
to be paid out of the county treasury by the
commissioners, the auditor shall lay the pa-

pers and transcript, received from the pro
bate judge before the commissioners at their
next session, ami they shall act upon the
same as in the case mentioned in the pre-

ceding section; provided, however, that it
shall be lawful for the commissioners, if, in
their opinion, a part only of a road will be of
public utility, to record and establish such
useful part, and reject the residue: Provi
ded such division can be made without
affecting the rights of any person entitled
to damages.

Section 18. The township clerk receiv-
ing a transcript from the probate judge aa
aforesaid, shall lay it before the township
trustees, and they shall make an order in
conformity with the decision oi the probata
court.

Section 19. All township roads hereto-
fore or hereafter established, ate hereby de
clared ta be public highways; but nothing
herein shall be construed to require them to
oe estamtsTiea r alieren at the public ex-

pense, or to be kept in repair at the public
expense, further than is provided by the act
to which this is an amendment.

Section 20. The final decision of tha
probate court made under the provisions of
this act, or the act to which this is aa
amendment, may be reviewed, upon a peti-
tion in error, by the court of common pleas
of the proper county ; but shall not be re-

versed for any defect in form if found tob
substantially correct. Upon a reversal, tha
court of common pleas shall have power to
award a writ of procedendo, when deemed
necessary.

Section 21. For their services required
br this act, or the act to which this is art
amendment the officers therein mentioned or
referred to, shall each be entitled to the samo
fees as they are entitled to by law for like
services iff other cases; The person or pet-so-

appointed to show premises to a jury
as provided in the eleventh section of this
act, shall receive such compensation, to bo
taxed in the cost bill, as the court shall di-

rect.
Section 22. That section two of the act

to which this is amendatory, be so amended
as to read as follows : Section 2. That
all applications for laying out, altering or
vacating nuy vuumj iwiu, ui iu, aiicmiguc
vacating any state road within .the county,
shall be by petition to the county commis-
sioners, signed by at least twelve freeholdera
of the county, residing in the vicinity whera
said road is to be laid out, viewed, reviewed,
altered or vacated, and one or more of tha
sianers to any petition presented as aforesaid.
snau enter into oona wun eumctent secu-
rity payable to the State of Ohio for the u
of the county, conditioned that the psin
or persons making such appicaVu hU


