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The Anderson Case. 

THE SUPREME COURT REFUSES THE 
MANU FOR A. REHKAKING. 

DE-

WEIGHTY OPINIONS AND REASONS WHY 
THE RETURNING BOARDER SHOULD 

BE SET FREE. 

OI'EMM .SAS. SATIKIUY, APRIL 13, IS78. 

We would call special attention to 
the notice of tlie Town Council calling 
for bids for town piiiitin/r. 

Want of space prevents out publish
ing the annual report of the town Treas
urer this week. 

We have been requested by the chair
man of the visitinj; committee of the 
public schools, R. S. Wilkins, Esq., to 
state that the public school for colored 
children, kept by Mrs. IVavy, in Wash
ington, does notreceiveany support from 
the public school fund, but. is carried on 
as a private enterprise without remu
neration. Such disinterested m ss, ln«h» g 
very uncommon in this practical :IK<*. 
was calculated to mislead the public as 
well as the local of the DEMOCRAT. We 
there gladly publish the explanation. 

The Natchitoches Vindicator and New 
Orleans Democrat have both been un
usually severe in their animadversious ; 
upon the Supreme Court, for their de
cision in the Anderson case. The edi-
tois of these rej^ctable and influential 
journals are certainly unacquainted with 

[From the New Orleans Democrat.) 
I Some lime after the opening of the 
I Supretu • Court yesterday morning, 
i Judge Manning read the following de-
j vision, refusing the rehearing asked for 
I by Attorney General Ogdeu : 
i State vs. Thomas C. Anderson—On 
] application for rehearing. Opinion by 
j Alanning, C. J., all of the justices cou-
1 cut ring. 
I The importance of the legal principles 
j involved in this case, anil the grave and 
' far-reaching consequences of an appli-
j cation of them to the prosecution of the 
i defendant, have induced us to recon
sider the grounds upon which our decis
ion is based with the same circum
spection with which we examined them 
on the hearing. We have given care
ful attention to the argument of the 
Attorney General fora rehearing, weigh
ing each branch of it in its turn, and 

! consulting each authority cited. In ful-
j tillmeiK of our manifest duty, of which 
lie reminds us, to permit no considéra
tions whatever îo intervene between 
us and the proper discharge of our judi
cial function, «t ohall proceed to review 
the if * ° ous otfe f 1 us to effect a change 
of out judgment.! 

J must tie observed on the threshold 
o ; ; in.«, inquiry that a considerable part 
!>i the minted argument for rehearing 
is directed to the refutation of a dictum 
i; it made by us. Whether the instru
ment charged to have been uttered as 
forged is or is not a public record, sus
ceptible of forgery, or whether, not 
besug a public record without the 
cle'k's certificate, it will be one with 
it are questions we not only die! 
not decide, but expressly aud in un-the personal histories of the present . , 

,  ,  , , r ,  r  T  •  e o t m o c a i  l a n g u a g e  a n n o u n c e d  t h a t  i t  
Judges of the Supreme Corn t Louis- vvas umu.ceS8ury jn this case tor us to 
iaua. In our opinion they are men of decide. So, too, of those portions of the 
unspotted integrity, of uj^iilemished j brief which treat of the crime charged 
reputations, who under no cîTcumstan- ; asbeui,. toi gel y (as, foi example, this, 

' ,,, i t  . the paper charge«! to have been al-ces would have become parties to any!- . * i . Î • 
agreement, which would have brought 

order of any person named. Held that 
the check was incomplete ami i-nUn not 
defraud anyone, aud that, îherHuie, 
the prosecution must fail. VVlia«.:,,.-, vs. 
Slate, 31 Ga. 535. Inas iudiriai, t.l • ; 
forging a win, it appearim: tli..-' tit.* 
forgea instrument had su»? toe niimt.er 
ot witnesses required f<n a valid v. il,, a 
cou viciion cannot be sustained. 3 Bishop 
Ci iiiiiiial Law, section 508. 

it a deed be void on its face, forgery 
of it is not indictable, nor the uttering 
it as forged. 14 Text. 503. if a bond is 
not required by law to bave an attesting 
witness, and tlie name oi one. is falsely 
subscribed thereto, it is not forgery, be
cause the presence or a• uci- of a wit
ness signature does not «tlect the validity 
of the bond. State vs. Gnt-i kin, 7 Ired. 
206. An indictment for 'forging a eer-
titicate of the acknowledgement by one 
L. of a certain mortgage, vvtieu the cer
tificate was by one K., commissioner ot 
deeds, ancl it had no venue and there 
was nothing on its face to show of what 
county K. wasa commissioner, was held 
to be bad. Vincent vs. People,5 Parker 
88. An indictment for forgery of an 
order for $48 is not sustained by an or
der offered in evidence of $49. State 
vs. Handy, 2 App. 81. The special ob
ject aud purpose of the. sale requiring 

Che tenor or purport of a forged instru
ment to be set out in the indictment, is 
that the court may judge of its charac
ter aud apply the law to it. Walton vs. 
State, 3 Yerg.371. 

lu an indictment for forging a rail
road ticket, expressed on its lace to be 
" good for this day only," a description 
of the ticket, as signifying to the hol
der that it must be used continuously 
and without stopping at intermediate 
stations after ouce entering the cars is a 
fatal variance. Com. vs. Ray, 3 Gra> 
(Mass.) 441. It is then manifest thai 
the que.-1ion whether a forged papei 
possesses the legal requisites of auv ot 
the instruments is one ol law and not 
of tact. Authorities of the same teuoi 
might he multiplied until the mere lean
ing of the citations would be tedious. 
It will be sufficient to refer to collations 
of them in Archibold's Criminal Prac
tice and T. C. Waterman's Notes, 534-
563 ; Maine's U. S. Dig. Crini. Cas. 192. 
et seq. ; Wharton's Crim. Law, sec. 301, 

the judiciary of the State into disrepute 
even if such agreement had been nec
essary to save the government. When
ever any paper, it matters not how res
pectable it may be where or by whom 
published, charges that such a man as 
judge DeBlanc, (and we believe his 
associates on the Supreme bench are 
his peers in every respect) has been 
guilty of making any bargain or per
forming any act tiuged with dishon
or, it asserts what not one man, 
woman or child in Southwestern Louis
iana, where his name is the very syn
onyme for everything, that is high 
toned chevalrons aud honorable would 
believe. 

. . . . .  .  ,  6 0 7 .  
i fered oi falsified is .i paper which the We must not omit mention of the case 
supervisor," etc,,) it ought to be super-j to which the brief on the part of the 
tfuous to say that ti e defendant was not? State has especially referred us, in es

tablishing the doctrine tha t forgery may 
be committed of any writings of every 

Attention Democrats. 

The New York Tribune once offered 
this judicious advice: 

There are no Republican voters to 
spare. Whoever clamors at Republican 
newspapers for not cracking the whip 
over this or that person, and driving 
him and his supporters either out of the 
party or into the traces, does not quite 
viiiderstatnd the needs of the _ time. 
There never was greater occasion to 
«tiidy those tilings that make for peace. 
TPl", «t fomenting of quarrels and building 
up of i"".*c''ons will soon convert yester
day's losses* rouf' 

We reproduce above article for 
the purpose of giving M.® advice 
to the Democrats of the ^bite and par
ticularly to those of St. Lam?r? Parish. 

Since reconstruction there has be"1* 
time when it has been equally liecessai 
for all members of the Democratic party 
to stand shoulder to shoulder as at pres
ent. "There neverjwasgreateroecasion to 
study those things that make for peace." 
The fomenting of quarrels and building 
up of factions will soon convert the 
victory of 1876 into an absolute defeat, 
and should such calamity overtake us 
at present, (owing to any division in our 
own party,) we fear it would result in a 
permanent occupation of our present 
position by the enemy. 

While we are in favor of the most 
«triet party descipline, we trust every 
Democrat in the State, but more espe
cially every one in St. Landry will rec
ognize the absolute necessity of unity, 
and of a complete and thorough dis-
bandment of all factions which have 
divided us iu the past. 

We believe the masses of both fac
tions of the party in this parish have 
been honest in their past differences, but 
wisdom should be learned by experience. 
We should not forget that in 1876 with 
5000 majority for the State ticket, the 
Republicans elected three members of 
the Legislature and a portion of their 
palish ticket. Such a result innst never 
occur again. Let the past bui y its dead 
and let every Democrat* endeavor to 
forget the late Varieties Courthouse war 
and in the coining canvass, let each 
member of what we trust are dead fac
tions, vie with each other in their en
deavors to heal all past differences, so 
that in Novemhe* next the parish of St. 
Landry uiay present a solid front to the 
enemy ynder whatever name he may be 
mustered and our parish may again be 
recognized as the banner pnrish of the 
State. 

Two SMART YOUNG MEN.—Abont a 
week ago there were two smart young 
men got on n Burlington and Cedar 
Rapids train and laid themselves out to 
amuse and instruct the passengers. Very 
many fnnny things said and very many 
funny things did these two brilliant 
young men, and it did seem as though 
Providence had been just to«» kind to 
the other passengers to let twin ride on 
the train with such smart young men. 
But presently there loomed np for them 
a colossal opportunity, when a lady, at
tende«! by a little girl and a little dog, 
came into the car. The two young nieu 
vied with each other in saying funr>y 
things about the pup. Presently the 
funniest young man said, in tones of 
perplexity, " Well, let me see, thev m ike 
!ogs pay on this train, don't they?" 
And then the lady turned around, and 
said in just the driest tones you ever 
heard a lady say anything, " Then you'd 
better get off before the conductor 
eomes in." There was a great deal of 
talking and a great deal of laughter in 
the car between the place where that 
accident occurred and Burlington, but 
the men who were killed at the siege of 
Jerusalem were noisy, roaring, howling 
bacchanaliams a week ago, in comp ri-
soti with those two young men for the 
jest of the trip,—fBwJiu^tuö Hawkep. 

charged with forging any record, public 
or private, nor for forging any paper of 
any kind whatever. That is not the 
.crime for the perpetration of which he 
was tried, nor of which he was con
victed. 

A supplemental brief for rehearing 
has also been presented by the Attorney 
General, in which he suggests short 
notice for the setting of the cause as one 
of the reasons why he urges a rehearing, 
and says his reference to the action of 
the court in setting the cases was made 
in no spirit of complaint of that action, 
and that he is informed by the Assistant 
Attorney General that the day assigned 
for the argument may have been fixed 
by the court with deference to his sug
gestion made on the day the cause was 
first called. Such was the fact. The 
cause wa9 a second time set for argu
ment, and was heard a day later than 
that on which the Assistant Attorney 
General was willing to take it up, and 
two weeks lucking one day after it was 
first called. 

On the day for which it was first set it 
went over at the written request of the 
Attorney General, and it was then that 
his assisi iut announced in open court j 
that he had proposed to the counsel of i 
the accused to take up the case on the 
following Monday. We ordered it set I 
for Tuen.iay, to be sure of giviug to the 
State all the time that was needed or 
desired. The clerk was instructed to 
jiive written notice thereof to both of 
the State's counsel, and it was done. 
No further time was asked on the part 
of the State, and no intimation given to 
us that further time was desired. On 
the contrary, we were given to under
stand that the Attorney General desired 

"" no further postponement. On the liear-
»7 ' ing we had the assistance of oral argu

ments from the Attorney General and 
from his assistant, the time being ex
tended by the court beyond that allowed 
by the rules, and we also had the bene
fit of their elaborate printed brief placed 
liefere its at the same time. The first 
positiou taken by the Attorney Genera) 
irf, that what is a record is matter of fact 
for the jury exclusively to find, and not 
matter of law for the court to det'ide. 

A public record is a written instrument, 
made by a public officer as directed by 
law, to serye as « memorial and evi
dence of something written, said or 
done. Of necessity the forms and veri
fications of these public instruments are 
prescribed by laEvidence uiay be 
iff eived to show that a paper bearing 
the form and appearance of a public 
record was or was not in fact what it 
purports to be, or to show its enstody in 
a oublie office, or the like ; but whether 
a given document possesses the form 
and character of a public record is to be 
determined by its conformity to the 
statute directing its confection, if it be 
a statutory instrument, or to the general 
law, if it be an ordinary legal instru
ment and is from its nature a question 
of law. The proposition that when the 
general law or a special statute has pres
cribed the form and manner of making 
a public instrument, and has directed" 
how it shall be verified, the question of 
its conformity to the general or special 
statute is one of fact to be decided by a 
jury, is destructive of the distinction 
immeiuorially recognized between mat
ters of law and faer, ami subversive of 
fundamental principles. Under the 
operation of stich a principle a court 
would be without, poxyer or authority to 
decide whether the form and substance 
of an indictment or information (for 
these are public records) were sufficient 
under the law. It would have beep ex-
traordinary if so high an authority as 
Chief Justice Parker had sanctioned 

description—a geueral proposition neith
er affirmed nor denied by us, aud one 
not at all affected by our rulliug iu this 
case, and not the point at issue iu that. 

The case is the People vs. Fitch, 1 
Wend. 198, the syllabus of which we 
transcribe entire, that it may be seen 
how fully aud unqualifiedly it supports 
the doctrine elaborately discussed and 
approved iu our first opinion : " Where 
an order for the delivery of goods was 
accepted and paid, ami returned to the 
drawer, and the date of it subsequently 
altered by him, such alteration held not 
to be forgery at common law, although 
mauifesily done with a fraudulent in
tent. To constitute forgery in such 
case, the act must have a tendency to 
effectuate the iute-nded fraud. An or
der satisfied by the delivery of the goods 
iu the hands of the diawer, in legal tte-
ceptatiou is no instrument, ami an al
teration of its date is no false ni.itiiui: 
It is what it purports to be." 

It is necessary to state anew what 
crime the prisoner is charged with, ii 
is that of uttering and publishing ;ts true 
a certain altered, forged and counter
feit public record, to-vvit : the consoli
dated return of the parish of Vernon, 
made by the supervisor of registration. 
It will also be useful to re-state the 

j election law quoad the two instruments 
or records provided for by it. One is 
the commissioner's return, viz: the re
turns of each poll in the parish made by 
the commissioners who held the elec
tion at that poll. The other is the con
solidated returns made by the super-

such doctrine, and he is the only jurist 
«•tteci to support it in tl»e printed brief, 
aud if his language had lieen given in 
full, as we shall give, the identical case 
cited is sliowu to be in accord with the 
well established rule. It is Brier vs. 
W oodbury, 1 Pick 362 and is cited with 
the observation that it is conclusive of 
the question, lyjiether an instrument is 
„r n"f;a Piblic record is a question of 
tact. 1 lie sentence quoted is : "A record 
is conclusive evidence, but what is or is 
not a record is matter of evidence, and 
may be proved like other facts; other
wise there would he no remedy." 

I he words immediately following and 
not quoted are : "On the plea of nrtntiel 
record. Me fact is to be judged of by the 
court," etc., p. 367. 

It has been held time and again that 
the ntfriitifr aud publishing & foiled in-
strumen t, purporting to be a check, will, 
deed, bond or certificate, is not indie-' 
table unless the forged instrument, on 
its face, is clothed with the forms pres-

byhiw.audit has nowhere been 
held that thequestmn whether the forged 
lo^niment has or Hhr not the form and 
requisites of a check, will, deed, bond or 
certificate, is one OL fact, and not of law. 
. I h us, a partv was indicted for forg
ing a bank check. ̂  The. check, on its 
lace was not payable to bearer, or to the 

visor of registration of each parish from 
the commissioners' returns of all the 
polls in the parish, and, as consolidated, 
certified by the clerk of'the district court 
to be correct. This last is therefore a 
document or record required by law to 
}f»ve a double verification, by two dit' 
ferent officers, who are able and who 
are required to verify it from two dif
ferent sources of information. 

Now, in order to ascertain whether a 
certain paper possesses the form and re
quisites ot this consolidated (statement 
or) return of the supervisor, we must 
first see what form the statute pres
cribes for it, and what requisites the 
statute says it must have, and the de
termination of the question whether the 
paper conforms to the statute, and has 
the fprin and requisites set forth in the 
statute, rests with the court and is 
purely one of law. 

We held that the paper offered as the 
record which has been uttered as true, 
and which comes up to us part of one 
of the bills of exception, did not con
form to the description in the statute of 
a consolidated statement of votes ; that 
it had not the form aud verification re
quired by the statute, as a paper pur
porting to be a will, with only one wit
ness, would not be a will; that the paper 
produced, not having the certificate of 
the cierk of the district court, was not 
the paper described and charged in the 
information, and was not what was 
kuowu to the law, and described iu it as 
the consolidated return or statement of 
yotes; and, therefore, the paper ottered 
was not receivable in evidence under 
and does not sustain the charge as laid 
in the information, just as a check, deed, 
bond or certificate, having the legal 
form of such instruments, would uot 
sustain the charge of uttering and pub
lishing as true a forged check, deed, 
bond or certificate. 

It is not the commissioners' returns 
which are to be signed by them alone, 
and to be certified by one, that the pris
oner was tried for uttering as true. 
That was the instrument which he was 
charged with uttering as forged, in the 
ii: formation as first drawn, but the State 
amended by striking out the descrip
tion of the instrument and inserting in 
its stead the consolidated statement of 
the supervisor, which is required to be 
made by that officer, and to be certified 
by the cierk of the'court. The amend
ment of the information in the present 
case is of itself an example of an at
tempt to conform to the rul^ wc have 
beeil elucidating and enforcing. When 
the document, thus made the _ basis of 
prosecution, was offered in evidence it 
turned out that it had not tbn Herk's 
certificate, and thus lacked o»;> of the 
insignia required by the State, and it. 
doe« not matter whether the document 
as thus offered was or was not a public 
record. 

It is enough and it is conclusive, if 
the instrument offered is not the statu
tory instrument charged. And hence 
we said before, it is not necessary to 
decide whether the instrument charged 
is or is not a public record susceptible 
of forgery. The instrument offered to 
support the charge is ::<>t the instrument 
described in the statute. The statute 
describes a paper which shall have the 
supervisor's signature and the district 
court clerk's certificate. The paper 
offered iu evidence has the former aud 

j has not the latter. It is entirely beside 
; our present inquiry whether the clerk's 
j signature to the supervisor's return 
; would have made it a public record, or 
I « liether it is not a. public record with-
j out such certificate. Our opinion ex-
i prcKsly presents the decision of that 
i question iu language designedly used. 

But we held that since the statute com
mands that these returns shall be certi
fied by the clerk of the court, and the 
instrument offered had not that certifi
cate, it was not the public record the 
defendant was charged with uttering as 
forged. And here applies with crush
ing force the doctrine universally main
tained by all the writers on criminal 
law, that when a statute authorizes or 
creates an instrument not known to the 
common law, and prescribes its form 
and impresses upon it peculiar features, 
iu order to decide a prosecution for ut
tering as forged such an instrument, tin-
paper actually forged or uttered as 
forged must conform to the statutory 
description. And Bishop says this is 
true even when the false statutory one 
is so like the geuuiue as to be liable to 
deceive most persons. 

It would be an injustice to infer that 
the Attorney General was unaware of 
this provision of the statute. In the 
brief before us it is said " the paper 
prepared by the supervisor of registra
tion is a paper of a ptUdic nature, di
rected to be made by the Legislature, 
to be certified by officers ot the State, 
and to be carefully sealed up with the 
other papers, and cent to the officers ot 
the State who have unties to perform, 
i his paper is evidence that the commis
sioners of election have transmitted to 
the supervisors returns as requued by 
law. It is evidence that the officer (the 
•:lerk) within a short period has ex
amined tiiese returns, aud ascertained 
the result to which he certifies." The 
clerk had never certified to the one on 
which this prosecution is based, and no 
one else is rt-quiied to do it, and so, 
further on it is argued, " that the clerk's 
certificate, although directed by the 
law to be appended, is not of the stib-
stauce of this document, but mere for
mal matter—a part of the election ma
chinery of the State, and its omission, 
while rendering the clerk culpable, 
does not destroy the validity of the 
record." It is not our couceru to recon
cile the admission that the paper is 
evidence that the clerk, within a short 
period, has examined the returns, with 
the assertion that his certificate to the 
correctness, and to his ascertainment oi 
the result, is a mere formal matter—oi, 
in other words, that it means nothing. 
But some of the requirements ot elec
tion statutes are merely directory, and 
being so, the question is asked how can 
it be held that the absence of this for
mality (the clerk's certificate) so far 
changes tile substance of this doe li
ment as to make it inadmissible in evi
dence under the information. There 
is no question of a change of substance 
of a document because of the absence 
of a formality, if, indeed, such a thing 
be public, nor is there any question ot 
the effect produced upon the result of 
an election by the failure to observe 
certain directions, as to which the uni
versal rule of construction is, that elec
tion statutes are to be construed liberal
ly and to favor the right ascertainment 
if the vote cast, while criminal statutes 
tie, by a rule equally universal, to be 
construed strictly in favor of the party 
accused. The actual and vital ques
tion here is, having prosecuted the 
prisoner for altering as forged a parti
cular statutory instrument,, lias the 
State shown that he did utter as forged 
that instrument! The State has not 
shown it. It may have shown that the 
prisoner altered as forged another aud 
a different instrument, but the decisions 
of all courts come down to us in an un
broken line of authority, that a convic
tion cannot be sustained under such 
charge, supported only by such proof. 
It is aiso argued : " ft is not sufficient 
to say that the supervisor's return was 
not the paper that the members of the 
Returning Board were to principally 
consider, or that it was not the best 
evidence. The paper was used, and the 
paper was fraudulently altered and 
falsified, that it might impose upon the 
public. The paper was successfully 
used. If this was used in connection 
with other papers to produce a fraudu
lent result in their count, and they re
turned upon its evidence anil forged 
it for that purpose, it makes a case of 
forgery." The prisoner was not prose
cuted for that crime. He was not 
charged with forging that paper, or any-
paper for any purpose. One man may 
forge a paper and another may utter it 
as forged. The crimes are distinct, the 
acts are distinct. So far from suppos
ing it was sufficient to say that the 
supervisors return was the paper that 
the returning officers were principally 
to consider, or that it was the best evi
dence, we said, as the statute says, it 
was not to be considered at all, and 
that it was not made by the statute any 
evidence whatever of tire actual vote 
cast. It was not the paper nor one of 
the papers which the returning officers 
were to canvass in making their compi
lation of the vote. Upon that the di
rections of the statute »are explicit. 
Whether in the absence or loss of the 
commissioners' returns it would not be 
receivable in an election contest as 
secondary evidence of the vote cast, 
or even as good as the best evidence, is 
a matter of inquiry not relevant to the 
criminal proceedings. And it must be 
evident that we vaùuqt know as a court, 
and in a case where we have Jurisdic
tion only of the legal questions that the 
defendant and his co-meiubera of the 
Returning Board did iu fact make up 
their compilation from the supervisor's 
return, and successfully used them to 
produce a fraudulent result. That is a 
matter of fact wholly outside of the 
record, and if it had been in the record 
cotjld pot be taken into account by us 
in deciding a naked question of law, 
" I cannot understand the argument," 
continued the Attorney General, " that 
pronounces a nullity an official paper 
which the statute directs shall be made 
and placed in the hands of public offi
cers, aud being of no value or efficacy, 
may be altered, forged and falsified 
With impunity." Nor can We. But an 
acquaintance with the rules governing 
criminal prosecutions will enable one 
readily to understand that when a per
son is charged with uttering as forged a 
particular instrument, he cannot be 
convicted and piinished for forging 
another and différent instrument. So, 
further on, apparently forgetting what 
the charge is in this case, and misread
ing the records of the statute, he ar
gues elaborately to prove what no one 
will even dispute, viz; that whoever 
may be guilty of forging a public record 
sfeall lie punishable, and professing to 
cite the law, says : " The statute is 
that any person who shall utter and 
publish as true any false, altered, forged 
or counterfeited record with intent to 
defraud any person shall, upon convic
tion," etc. Now, that is not the statute. 
The fact is the word utter is not in the 
statute, but alter is the word used, and 
one of the numerous grounds of the 
motion in arrest of judgment is based 
upon the variance between the crime 
defiaed bj* the statute and the crime 

charged in the information. There is a 
well recognized distinction at coiuinou 
law between the offense of uttering a 
forged instrument and the offense of 
altering and publishing such instru
ment. The first offense is complete 
when the party has ottered the instru
ment as good, intending it should be 
received as good. The last is not coin-

| plete until the paper has come into the 
! hands of some person other than the 
feliou. The common law crime lias 
lieen supplemented by statutes in every 
country creating statutory offenses oï 
this character. In England the words 
used iu the statute to express the pass
ing or putting off a forged instrument 
to another as a geuuiue instrument, or 
an attempt to do so, are, "otter, utter, 
dispose of, or put off," which embrace 
every mode of disposing or attempting 
to dispose of a forged instrument. 
Waterman's Archibold Criminal Prac
tice and Pleadings, 547, 2(>. The words 
of our statute are, " alter or publish as 
true," aud are not a misprint, for they j 
occur first in the act of 1818, aud are re- | 
peateil iu the Revised Statutes of 1850 ; 
and 1870. It was hence contended by i 
the defendant's counsel that the Legis
lature had not made the act charged to 
have been doue by him a criint—the 
charge being, " uttering ami publishing 
as true"—aud that the crime as laid in 
the information, and for which he was 
tried, is not the crimes created by the j 
statute. The statute used the woid 
«//er. The information has u/ter. The i 
statute uses the disjunctive, alter or! 
publish, thus making two crimes. The j 
information has the copulative litter ! 
and publish, thus describing one offense. [ 
The prosecution is based on section 833 j 
Revised Statutes, aud the word utter j 
is not used iu it, while it is employed in 
the next section, iu relation to the in- j 
teut iu raising paper securities, and is 
used in section 835 for creating anothei ; 
and distiuct offense, thus—" whoever ! 
shall utter or teuder iu payment," etc. i 
f'he two words would appear to have ! 
been employed intentionally aud it was 
urged, both iu the oral and printed ar
gument, that the words " utter and pub
lish," used in ti e information as de
scriptive of the crime, do not charge 
the crime either of uttering or publish
ing defined by the statute. In 
words, the statute made i£ a crime to j 
alter the record, aud the defendant was i 
not charged with that. The statute \ 
also made it a crime to publish as true 
au altered record aud the defendant j 
was not charged with that, but with I 
uttering ami publishing, etc. The act j 
ot uttering is separate and distinct from j 
«•Hlier of the others, aud unless the ' 
phrase "utter aud publish" means le-j 
gaily the same as the single word " pub
lish," aud designates the same act, the 
otfeuse charged in the information has 
no existence. If the draughtsman of 
the information had the statute before 
• iiID, lie inest have iuteuded the word 
utter, used by him conjunctively with 
publish, as expressing only what the 
latter word expresses by itself ; but le
gally, that is not true, as the law writers 
all teach. We did not give this objec
tion of the defendant's counsel a place i 
in our former opiuiou, because among j 
the iwenty-seven bills of exception, 
and the assignment of errors additional j 
thereto, the two on which we rested our 
decision were conclusive of the 
dity of the proceedings. 

That the crime should have been 
charged to have been committed by the 
defendant under color of his office is to 
our minds a necessity. No one but the 
returning officers had any power, mis
sion or authority to compile canvass or 
publish the returns of elections. The 
compilation by any other persons, and 
its publication, could produce no legal 

i  consequence. All persons are presumed 
to know that the publication of the re
sult of an election by any others than 
the Returniug Board was null and void 
legaliy, aud hence it was legally im
possible that such publication should 
deceive, injure or defraud any one, ami 
since the criminal act must not only be 
doue with intent to defraud, but must 
be legally capable of effecting the fraud, 
it must be charged to have been done 
by virtue of and iu the capacity of the 
returniug officer. We are asked in the 
brief if four presidents of banks had 
appropriated large sums of money to 
ltiduee the returning officers to make 
necessary alterations in the figures, aud 
after the alterations had been made 
and the result changed, they had caused 
them to be published, would uot they 
be punishable ? Unquestionably, if we 
understand it to be assumed that the 
publication is made iu the name ami 
under the authority of the returning 
officers, because there is another statute 
that applies to those who procure to be 
falsely made etc. But that is within 
the Attorney General's imaginary case 
and not ours. We supposed a case 
where it is uot alleged or charged, and 
therefore not to be pretended that the 
published document bore the certificate 
of the Jeturniug officers, but only that 
of four bank presidents. It is unde
niable that such publication would not 
be criminal under our statute for the 
reasons we then gave. We stated that 
case to show that it was of the essence 
of the offense of uttering and publish
ing false election returns under the sta
tute that the publishing should be made 
by persons having authority aud capa
city under the law to make if, and 
therefore it was essential that the in-
foimation should contain an averment 
of that authority and capacity, and was 
fatally defective without it. Its omis-
§jojj could uot be supplied by the court. 
It is a matter of history that the act of 
the defendant which actually constitu
ted his crime was done in his official 
capacity as a member of the Returning 
Board. ,, ay Was it iliac tne canvas
sing and publishing of the vote to be 
liiade by hini aud his co-returning offi
cers became the object of public anx
iety, and when made became the sub 
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iskl!!j£ 

titiim oi" mini 
elüitala.va \v»s rem!. : 
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m o! Mr. I! 
tliat the Pol c. 

•certinj.' the four 
ed. unless lll'oi 
njority iu \aln< 

•lice Jurors oi 

ivouhl rcspec' 

the pi 11,1 it 
• the line b. 
eau laud, ii 
d ordinanct 

i A committee of the School Hi 
; of sr. l.anihy waited upon tile 
I requested them to levy a tax i 
school purposes, when on moti 
it was nitai imously resolved 
Jury refuse to levy auv tax eSa 
teen ami a half mills now levi 
the written application of a in 
of the taxpayers of the parish. 
To the lion, tile President and l 

the parish of St. I.aiulry : 
Oeiitli'tnei — Your petitioners 

fully represent that rlie pub i,- road leadins 
from Washington to Grand Prairie, has hcoi 
ciosed without antiiovitv from vour Honorai Ii 
body, and tint' said road has i,e, n netrlo- cd !.• 
flu' road overseer. Vour petitioners would n s 
peel fully ask that -aid obstructions lie rcmuv. i 
and that the road be put in order for the use o 
the public, and we will ever pray A-c. 

S u'lied l'v :10 fiti/.ciiH. 
Oil motion of Mr l>ilhuissoti. Resolved, tlia' 

tin' petition be «ranted, and that the Koa,' 
Overseer be and is hereby instructed to wort 
said road. 

Fhe Police Jury resolved themselves into a 
committee of the whole and proceeded to ex 
amine the vouchers in the hands of tin- Paris! 
Treasurer, tortile monies paid bv liim since tin 
cancellation on the Kitli of I>>ri inb. r. iht? 
wliereupon Mr. Savoy reported that thev hart 
counted I lie vouchers presen'ed bv the Ti ens 
urer, amountinir to fourteen thousand three 
hundred and eisriity-two 231100 dollars, whirl 
amount corresponded with I lie entries on his 
books, and he moved that the vouchers be can 
celled, and that the Treasurer have a credit foi 
that amount on his books, carried. 

V A ULY ST A TE M FAT. 
W. A. ROBERTSON, TREASURER, IX AC

COUNT WITH PARISH OF ST. LANDRY. 
itECEIPTs : 

other i From amount of parish taxes 
received from collector 
from 7th May. 1877 to date.,«36,249 go 

From amount of parish taxes 
delinquent received from 
the collector from 7th of 
May, 1877 to date, 2'JflO 11 

39,209 91 
From amount of parish licen

ses from eollectorfroni 7th 
May, 1877 to date 2502 ."0 

From amount received froiu 
ot her sources I roiu 7t h May 
1877 to date 221 70 

! sale of medicines, where tlieir place of tnaeiBMg 
! is situated more than ei^ht miles from any Ü-
I censed drus store. 2d. Keepers of drag atom 
I in so far i s to permit them to fill prescription* 

of licensed physicians and to sell drag* m4 
! medicines only on said day. 3d. K<*ej>er« «C 

bakeries for the sole purpose of Disking M4 
: Sellins; bread. Ith. Keepers of public nitrket*. 
I for the sale of fresh meats, fish, vegetables M4 
fruits or sellers of tisli, vegetables, imite Ml 

; milk. 
j St;c. 3. Re it further ordained, &c... th»t tMty 
• person violating this ordinance shall be guilty 
I of a misdemeanor and shall be punished by a 

fine not exceedint; two hundred dollars and Mt 
less than titty dollars or imprisonment in tls 
parish Jail not less than 30 days nor mora thM 
CO days or both said tiue and imprisonment at 
the discretion of the court. One-half at natf 
fine to be paid to the informer and the otkw 

j half to be paid into the treasury of the part»*, 
10 At- j said punishment and line to be enforced bp 
iwins: j indictment or information before any court m 
c the competent Jurisdiction. 
clmrd ! IJKC. 4 1!(3 it further enacted that this ordl-
nd of j mince shall sro into t tt'ect on and after It* p*»-
:wt en j nmistation, and all orilinatiees 011 the same ini
tie of i ject matter are hereby repealed. 
Scott ! (in motion the Police Jury adjourned antü 
lid J. i Monday, Mavtlth, 1878. 
CC to ! • II. H. LITTELL, President. 
as It j Attest: O. MA Y O , Clerk. 

he I'rocccdiiiiiM of Ihr Board of Ptllca mi 
Iii«' Tonil ol Opelouaa*. 

IN. MONDAY, April 8th, 1*78. 
t!" The Board of Police of the town of OpelouM«, 
o" j uict put suant toa call of the President. Present: 
ll! ; or. James Kay President, Messrs. C. Mayo, 

1 W. (i hell, C. N. Ealer, Emile Donato, and 
A. [ I'. J. Erleb vre. 
to ! The minutes of the last meetings were read 

!'•> 1 ..nil appuncd. 
Tin* < oiijHiittrt' appointed to examine the 

iM»ks an.l a» ror.nts of Tin* Treasurer and Coi-
, erlor subiii I ti.e following report : 

on u.rsxs, April 8th, 1878. 
We the undersigned 

examine the books an 
• Her and Collector, w 
hat we have caictiillj 

lind them cm rcct. an., 
nets that were in tin 

loll« 
e iii.rt to be 
Uloll With tin 

s I • g : 
«•on » 

ipts. Total fO'ose reo 
Less collectors 

mission retained 
by him as state
ment rendered viz 
in taxes. 
in licenses 

$41,994 11 

1,626 15 
256 25 

April 2 1878—To balance cash 
on hand brought to new 
account $105 07 

l.Xt't.MUTCKliS : 
By amount of parish warrants 

paid by the treasurer and 
which have been examined 
counted and cancel ted by 
the police jury 1 

Vil l i-  I April 2—Balance cash ou hand 07 

I certify that the al 
statement from the bo 

$40,111 71 
(• is a true and con ed 
s of the parish. 

\V. A. ROBERTSON, 
„ , Parish Treasurer. 
Opclousas La., 2d A pril, 1878. 
The Treasurer havin.v; taken the oath re

quired by section 2B4S of the Revised Statutes 
of 1870, ou motion of Mr. Dubnissoii, Resolved 
that v.iieicas the Treasurer of the parish of St. 
Landry has this day p esented his annual state
ment or monies received and disbursed by him 
to April 2d, 1878, said statement showing re 
eeipts of forty thousand one hundred ami 
eleven 7ti 10 < dollars, and disbursements o 
thirty-nine thousand nine hundred and fortj 
six 64|100 dollars, with balance unexpended o 
oiu* hundred and sixty-five 071100 dollars, and 
whereas said statemont after a. thorough and 
careful exam mat 1011 of his books ami vouchers 
has been iounrt correct in every particular. 
tliereforc»l>e ii resolved that said statement In 
received, and that the Treasurer he authorize« 
and directed to turn over to the Clerk ot tin 
Police JiU'3" the cancel ed \ynrrauts now in Ins 
hands, amounting to thirty-nine thousand nitn 
hundred and forty-six 64|100 dollars. 

On motion the Police Jury adiourned until to
morrow at 10 o'clock A. M, 

Wi;i!.xiisi)AV, April loth, 1878. 
The Police Jury met pursuant toadiournmcnt 

Present: R. H. Uttell. President; A. Guuln 
E. Dubui.-son, S. Haas, F. Savoy and U.K. Clark i 

Oil motion of Mr Haas, Resolved, that in ae i 
eotdauce with act No. 30 or the extra session o 1 

the Legislature of 1877, that in lien of fees ant ' 
mileage, the Justices of the Peace and Consta- ! 
hies be paid a tixed salary for criminal business. ! 

Votinj; aye: Messrs. Haas, Savoy, Clark am I 
Gtiidfi. ! 

Voting nay : Mr. Dnhuisson, 
On motion of Mr. Clark, Resolved, that fin I 

salaries of the Justices of the Peace and Con ' 
stables be tixed by wards, and that they lie al 
lowed the following amounts as an annua 
salary, the same to be paid quarterly: 
1st Ward, E. P. Veazie 

i iiiinittee appointed to 
Vouchers 0! the Trcafr 
ld respectfully report, 

mined the same and 
•• • cancelled the vou
lais of the Treasurer. 
.11 of t e Treasurer 

1 recommend its ptthli-
ot the Board. 

Rest llully sninbitted, 
C. MAYO, 
EM 11.E DONATO, 
W. O. BE LI.. 

On motion the ropori of the Committee wan 
pprincd and • nlered in In- spread lipon the 

nullités and hat li.e In.nils ol tile 'ireasurur 
• ii< 1 Co lector lie 1 aiicelYd. 

'1'iie same C intuit tee also reported favorably 
ipon tie- following claims viz: 
. C. Diison Jail tees tl9 0» 

• M .  T h o m p s o n  s t a t i o n a r y  d i e  j  
Ulolph Stagg registration of voters of the 

corporation 26 0$ 
. Mayo drugs 4 75 
'. M. Thompson removing dead animais 

and burying pauper 10 M 
I. \Y. Jackson advertising nanus of dellu-

qm lit tax payers 1» M 
!•'• S. Taylor justice of peace tees . S 30 

On motion the hoard iuHonrned sine. die. 
JAMES RAY, President 

Attest: O. VoouuiKS, Clerk. 

I'roceedinKM of the Bonrd of Polite mf 
the Tonti of OprlouMRK. 

MONDAY, Apiil 8th, 1871. 
This being the day appointed for a meeting 

>f I he Board of Police of the Town of Ope-
'ousas. the following members of said Board, 
elected on the 1st instant, a-i per certificate of 
Election and oath ol otlice recorded and on file 
111 the otlice of the Clerk of the District Court 
of the Parish of St. Landry, were present, to-
wit : l>r. James Ray, Victor Las trapes, Chat. 
V. Ealer, P. J. Lefebvre, C. Mayo, Emile Do-
iiito, and Win. G. Bell. 
Dr. James Ray presiding. 
On motion Dr. James Ray was clected by 

icebmiiition as President of the Board of Polle« 
if the Town of Opclousas. 

On motion of Mr, Ealer, Resolved, that tho 
salaries of officers for this term, be and they 
tri- hereby fixed the same as the last term. 

There being 110 applicants for any of th« 
offices Ululer this Board. 

On motion, all the officers of the old Board 
were re-elected by acclamation to their same 
offices. 

O11 motion Resolved, that the bonds of the 
Treasurer and Collector be fixed the same as in 
;87t> 

On motion Dr. James Ray, Emile Donato, and 
tt'm. (i. Bel! were appointed Street Commis
sioners. 

On motion tho Boarâ adjourned to meet on 
Friday the 19th inst. 

JAMES RAY, President. 
Attest: O. V00RHIE8, Clerk. 

I^i«t Letter« 

Remaining in the Post Office at Opelousas, L&„ 
April 1st, 1878, and if not taken out befor« 
May 1st, 1878, will lie sent to the Dead 
Letter Office at Washington D. C. 

Antoine John Bt 
Bataille Monsieur 
lîosticK Mary miss 
iryant inrs Nicholas 

«.'arriéré Onille 
Dupre. Alexandre 
Erin M 
liliuine Sylvestre 
iuidry nirs Harriet 

Hawkins Josiah E 
Johnson (Boyd) Jim 

Laspriet Manuel 2 
Lilon Louis 
Louis mine Clementine 3 
Ma 11 so uirn Leonard 
Mareee Jim 
Minis John H 
Morein Felix 
Payne Narcisse 
Pierre Gustave 
Powells Charley 
Spy 1er Jules 

Thomas Zenon 
CHAS. M. THOMPSON, P. M. 

IVIAKKIED: 
• BAILEY—BURLEIGH—At the residence of 

the brides lather near Grand Coteau April 10th 
878. by Rev. C. A. Frazee, Mr. John M. Bailey 
nid Miss Sarah L. Burleigh. 

BAILEY—BAII.EY—At the res dence of Mr. 
Mick Burleigh, near Grand t'oteau, April 10th. 
878. by Rev. c. A. Frazee, Mr. J. 8. Bailey and 

I.ula Bailey, 

.11; UI «' IA I.ABY K KT ISKiHKNTS.  

S IIERI FF'S .«A? 

PARISH COURT. IM 
N'. 

ject of public condemnation? If four 
private persous had done what they 
did, and then published as election re
turns whatever might have been in con
formity to their wishes, would not the 
act have been treated with derision, 
aud could it have produced any effect 
legally or otherwise? Is it not appa-

fContinued on Fourth Page.] 

(Proceedings «f the Police Jury. 

OPELOUSAS, April 8th, 1&73. 

The Police Jury met pursuant to adjournment. 
Present: K- H. Littel!, president : A, Guidrr. 
9. Haas and B. E. Clark. 

There being no quorum present the Police 
Jury adjourned until to-morrow at 10 o'clock A M. 

• TUESDAY, April 9th, 1878. 
The Police Jury met pursuant to adjournment. 

Present : E.H. Littel], President; B. E. Clark, 
" ,8a.vo? P' HaiZHn> 8. Haas, E. Dubuisson 

and A. Guidry. 
The uiinutes of the last-meeting were read 

and approved. 
On motion of Mr. Dubuisson, Resolved, that 

iu accordance with act No. 93 of the Legislature, 
approved March Weh, X878, the tax collector be 
aud is hereby directed to extend on the parish 
tax roll the sum of six mills on the dollar on all 
taxable property in the incorporated towns in 
this parish, said tax when collected, to be paid 
in the Parish Treasury, and apport ioue.1. te the 
criminal expenses for the parish. 

On motion of Mr. Haas, Resolved, that t e 
sum of twenty-five dollars be and is hereby im
propriated, payable out of any money m the 
treasury, not otherwise impropriated, to the 
President to re-lmburse him for tli&l amount 
yaid by Ma for legal advieft, 

.«0(1! I 
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that tin 

E. S. Taylor 
L. Darby 
A. L. Ourio 
W. F. Jackson 
Win. I'urley 
I. .r. Kerr 
I>. ftuirk 
II. Lmrio 
.1. .1. Hicks 
J. Bacon 
J. I). C'nrrie 
L. Pitre 
s. cart 

" " W. F. stakes 
On motion of Mr. Haas. Resolved 

salaries of the Constables iu the several wards, 
tie hxed at tho same amount as the Justices ol 
the Peace. 

On motion of Mr. Savoy, Resolved, that the 
above salaries shall take effect from the 15th 
day of April, 1878. 

on motion of Mr. Dubuisson, Resolved, that 
the sum of one hundred and fifty dollars or so 
much thereof as may be necessary be and is 
hereby appropriated out of any money in the 
treasury, uot otherwise appropriated, to pur 
chase a tire proof safe for the treasurer's office 

ii»e following persons were appointed com
missioners for the sale of nnbranded stock • 

1st Ward, L. E; L; tell. E. P. Dejeaa, Charles 
Hollier, G. Peck and Godfrey Dupre. 

2 I Ward, Aleck Miller, J. Frozard and p D 
Richard. 

I'pvilliers and Andre M»îîet 
4th Waif I. Jules Godeau, T. A. Dunbar and 

W. Gnruoa. 
Sth Ward, Robt. Tate. Alfred Stags, Louis 

H'P.1 8- Haw- L Pontenot, J?. 
6th Ward, J. P. Landram, Eli Clark, Win. Ran

dall, Elmus Campbell, H Savant, Dr. J E 

I Fontt not Kliiutr'Bass' Wm Teal and P. 

J^S^FoÄtFOnteUOt' J- B" THte and 

T\?ÎÎÎ!? fîiÂfiWu1, Andrepoiit, Homer 
i»« ! m ' °>reil

1
e Richard. Onezipe Ledoux.M. 

I rod lioiume and ( 'oasjir Fru^e. 
Pov1 u-m 'VV BVS1' ,alle- ,J-D- Bernard, David 

^m, McFarl;tnp and Fred. Arceneaux. 
rofibj„ uowina changes and appointments was 
ioaae m Koaa Overseers : 

Francis Guillory vice H. Desliotels. 
J. D. Aiidrus vice H. Young. 
Isaac Hayes vice R. B. Sloaue. 
H. Humble vice O. A. Bouillon. 
Alphonse Reed vice oueoudre Dupre. 

, '-"'f' Knox from Opelousas and Washington 
load to Bayou Maria Croquant. 

Mr. Haas submitted the following ordinance, 
adopted being read was unanimously 

An ordinance prohibiting the. sale, barter or 
exchange of an * intoxicating liquors or mer
chandise on Sunday, w: thin tho limits of the 
parish of St. I .anil1 v : 
SKCTION.I. Be, it ordained by the Police Jury 

of th« parish of St Landry, tiiat in accordance 
With tue powers conferred by act No. 84, regu
lar session of the Legislature of Louisiana, ses
sion of 1878. approved 'arch 13fii. I87S, all per
sons within the, limits of the pni isii of St. Lan
dry, including those wiihin all incorporated 
towns and, villages, within the limits of the 
parish, with tho I llowing exceptions, ar-i> pro
hibited from selling givi g. bartfilug or ex
changing any intoxicating l!<l"ors >r merchan
dise of any description on Sunday. 

SEC. 2 Belt further ordained, &c., that, the 
following aud none other are exempted fioni 
the provisions of this ordinance, vz- Mer
chants i." the sale only of gnch articles as are 
accessary for the burial of the dead and in the 1 

S-H OF ST. LANDRY, 
! y76. 

MARY ANN GROVI VS. JOSEPH EDDT. 

n.v virtue of a wrr of fieri facias issued 
•ut of the honorable 1 ,-ish Court, iu and for 
'lie parisu of 8t. Laudrv. in the above entitled 
uit, and to me directed I jyil! proceed to *eU 
it public auction, to the highest bidder, at the 
'ourthoime of said parish, in the. town of Ope-
oiisas. 011 SATURDAY, the 27ih day of April. 
878, at 11 o'clock A. >1., 'he foilowiug described 
iieperty, to-wit: 

< lue cotton glu. 
Terms—Cash. 
. 1 ,, C- c- OU8ON, 

al'' Sheriff of the Parish of St. Landry. 
^"OTItJE #F TAKliK.il ' ,  

i'kOBATE COURT. PARISH OF ST. LANDRY. 
No. 3739. 

ESTATE OF LASTIE ROSA. 

Whereas, Adelaide Reed, widow, of the parish 
of St. Landry, tutrix of the estate of Lastie 
Kosa, deceased, having filed a tableau and dis
tribution otjund of said estate, accompanied br 
her petition praying for the homologation of 
the saine. 

And whereas the prayer of said petition hius 
Dine Hth^lK" Un "r'lür of conrt, bearing dut« 

Now, therefore, notice is hereby given to ail 
persons interested to make opposition to said 
tableau m writing at my office in the town of 
Opelousas, within the time required by law whr 
the said tableau should not be homologated and 
confirmed. 6 

apl 13-1,lg JAMES °- CIIACnERE, Clerk. 

^•OTICE OF TABIiEAV. 

PROBATE COURT, PARISH OF ST. LANDRY. 
No. . 

ESTATE OF JOSEPH ZTNCOURT FONTENOT 

Whereas, Aetpiednel Fontenot of the parish of 
of St. Landry, administrator of the estate of 
Joseph Zineourt Fontenot, deceased, bavin* 
tiled a tableau of classification of debts of 
said estate,accompanied by his petition praying 
for the homologation of the same. 

And, whereas, the prayer of said petition ha* 
been granted by an order of court, bearing date 
April 9th, 1878. 

Now, therefore notice is hereby given to all 
persons interested to make, opposition to said 
tableau in writing at my office in the town of 
Opelousasas. within the time required by lair, 
why the said tableau should not be homologated 
and confirmed. 

JAMES O. CHACHERE, Clerk. 
apl 13-hlg 

NEW ADVEKTlSEiWENTS. 

JEN tray s Taken Up. 
By the undersigned in Bellevti», one black 

cow branded (facsimile of brand at this office ;> 
and one brown cow branded UB. The owner 
can have them by coming forward proving 
property and paying cost, 

apl l3-4t NARCISSE BIHM. 

Town I'rintiHg! 
Notice is hereby given that sealed proposals 

for publishing the minutes and ordinance# of 
the Board of Police of the town of Opelousas, 
will be received at the office of the President of 
said Board, until the 23d day of April 1878 at I» 
o'eiock M. The contract to be given to tho 
lowest and best bidder. The Board resuming 
the right to reject auv and all bids. 

April l3-2t JAMES RAY, President. 

If*. »1. Robertson* 
A T T O R N K Y AT L, A 

Ojpelousas, La, 


