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- $2PERYEAR:.

You Can Save 25 o o0 Ceat

PER PAIR ON ALL

BOOTS AND SHOES!

—BOUGHT OF——

W.G.STOUGHTON & CO.

Because they bought a Large Stock of the
Manufacturer, and paid Spot Cash.

ALL SIZES, ALL STYLES, FOR MEN, WOMEN, CHILDREN.

OUR PRICES ON

READY-MADE CLOTHING

WILL INTEREST BUYERS,

CALL EARLY, PAY CASH,

And Get the Best Values in the Northwest.

W. 6. STOUGHTON & (0.

F. W. MANN & CO.,

———DEALERS INe—

FLOUR, FEED, FARM MACHINERY,

Full Line of Garden and Grass Seeds,

WHOLESALE AND RETAIL,
OUR LINE OF MACHINERY CONSISTS OF THE FAMOUS

C. Aultman & Co.’s New Model Thresher.

"a

PhoenixX Straw-Burning Engines.

Morrison & Brown Sulky and Gang Plows, Monitor Walking Plows, Red Wing
Wagons, Henry Wagons, Tennessee Wagons,

PLANO BINDERS AND MOWERS.

Tiger Mowers, Tiger Rakes, Hollingsworth Rakes, and all First-Class Machinery.
THEFE CELEBRATED

Red River Valley BEER,

EQUAL TO THE GREAT
BEST'S BEER,

OF MILWAUKEE

W.C. STULA f{T,Ie Agent, Devils Lake.

REMOVED!
A. D. MORRIS, The CITY JEWELER,

Has removed to his new store on
Kelly avenue, one door north of his old
stand, A Large New Stock of Goals
JUSt received,

Ny WATCHES,
DIAMONDS,

JEWELRY,
CLOCKS,

SILVER and
PLATED WARE,
Musical Instruments, Etc.
Repairing will receive prompt attention.

IS THE CHEAPEST PLACE TO BUY

CLOTHING!

FOURTH STREET, DEVILS LAKE.

CITY SHOEING SHOP.

ALL KINDs OF REPAIRING DONE.

Remember | Make Shoeing a Specialty.

MANSLAUGHTER.

That is theRT:rdi—ct in the Os-
wald Case.

A Motion Taken for a New
Trial.

If Demied an Appeal Will
Follow.

Oswald Going to the Grand
Forks County Jail.

Report of the Testimony and
Arguments.

The INTER-OCEAN went to press last
Friday eveningat the close of that day's
session of the district court. A careful
resume of the evidence and the proceed-
ings (aking place since then has been
madeand is herewith presented.

When the court opened Saturday
morning the jurors appeared clean sha-
ven; the judge wore a large wild rose
plucked by his own hands from the
virgin prairie, Col. Warner wore his
usual happy smile; Attorney  McGee
eyed the judge’s boutonnier and twisted
the corner of his moustach; District At-
torney Morgan looked sleepy, from the
effects of sitting up with the grand jury,
Dr. Evwin slapped the Inter-Ockay on
the back and =aid, “By gad, it's awful.”

Jumes Doyle was called by tie tertitory and sworu;
witg i Boviug & Doy le's saloon on night of Dec 31, 1888;
went in thers with Dan Blue about ten minutes before
the shooting: saw defendant, Oswald, there during that
e saw o weapon in bis Tl defendant stated that
hie was going to “turn himselt loose,™
Cross-exumination by Mr. Erwin,—1t was after the
shiot was firsd into the waldl that he made that stite-
wents it wis the nextday that he toll any body shout
this statewent: teld his partier, Alex Camphell; did not
Kuow Oswald; Know MeWeeney by sight; did not think
Owadd was ont of the way as regands deankenness,

On resdirect examination wittess testithed tht he saw
A resolver in defendant’s hunds when the shot wias tired
Tt the wallo it was about a minnte after the shooting
that MeWewney entered; 1old My, Morgan sbout thid
yomterduy evening,

Jnos A MeDougall called by the prosecution; reside
in Devils Lake st present; was in Bocing & Dovie's sa-
loon on the night of Dec. S1ISSS, when MeWoe
ehiot; was in the back part of the saloon when
ney entered; saw weapons in Oswalil’s hand b
Weer tered; saw a knifo which lie was stal
o the conuter; then saw Oswald with w ye
he fived futo the towall; when MeWeeney entered
Oswahl wont up wnd put bis b oy MeWoeney's
shoulder and suid, “You Irish €« — of i b=, come up
aud bave a deink with ue" They walked up to the
Lar wnd leaued on it MeWeeney said, “Don’t call e
that; you can call we an rish rancal, but please don't
enll e that™; Oswald said, “well that's what you ure,”
wid lie hit hiw with his revolver in the face and then
MeWeeney Knocked or pushied  bim down; Oswald fell
on his right side; then rolled over on his left and com-
wenved to fire; bie fired one or two shots; after the tirst
shot MeWeeney turned from Oswald und went south-
weet of the stove; he turned  aud Just before he wont

down he raised Ris huod und saild, “Hilly, you ure way
v

Cross-exnminintion by Mr. Erwiv —Wus sworn before
the coroner and swore that Pat followed him up und
stood oy i and Oswald fired; believes he swore be-
fore the corvner thut MeWoeney stood atill; testimony
waa rend over o me. Was sworn before the nusgist rate;
swore before corouer i to Oswald's deawing pistol while
on the foor, (testimony shown bimg; it is not there, but
Iswear to it just the sume; Oswald hind been haviug »
good time before MeWeenoy entered the saloon, testi-
fied here that Oswald struck MeWeenoy inthe fuce with
his revolver.

Mr. Erwin, —Were vou nsked this question before the
tagistrate by Mr. McGee: “Do you know whaethor or
uot thad revolver stiuck MeWeenoy's fuce * and did
you not unswer: 1 could uot suy' *

Witueay—1 could ot say whether | wnswered that
Wiy ur

Mr. Erwin.— Why ean’t you remember #

Wituess—1 can't say, simply becsuse | disrcmember,
Can't swear now positive that | did

Witness had not talkoed with anybody alnee e was
exutpined before Justice Wishart; witness denied that
L wanted to evide w promise to swear this way, wit-
niess waid he wonld swear Oswadd stuppud Mo Weeney
on the fuce; suid Lo testitied then (before the mu“i.'.
trute) to the trnth, for the thing was fresh in his mem-
ory. MeWeeney folluwed upafter Oswald very close,
bt e was not very close when he was followiag him;
it might have boen a foot or two; Oawald was 1ryiug to
put hig revolver into Lis pocket when he went down on
the floor; witness thought he had u perfect memory of
what touk place there: he mande o stateigent bofore the

Pry At was not by guestion and answer. My, Me-
bave asked some guestions

Wm. ). Hurst called and sworn by the prosecution
Wi in Boing & Doyles saloon onthe night of Dee,
S1, 1885, wus there the last time between 10 gud 11
o'clock; went there at notice from MeDougnll, got
there just s they were lifting him from the floor, as up-
dertaker took charge of the body; there was o small
three corersd abrusion of the skin on the fuee under
the left eye: found one wonnd in the 1oft breast, about
two inches right of the left nipple: o wound on hip und
one inthe back.,  They were hul wonnds: t
fresh and the one inthe back  bled bl (0
MceWe ) K them oft Mo Weaney's Loy
andl f them every sinee " (Holes
in the clothes shown; the stuios on the <hirt and un-
derclothes offered to the prosecution in evidence.)
Can’t say how soon 1 got the body after the shooting:
they were Just ralsing it from the foor as | came in;
found no wenpons on MeWeeney cxcept i very wmall
pen kuite which Tgase to Mrs. MeWeeney; also fouml
a watch and chaiu, a few small old-fusbioned pivees of
cobn: bullet fonnud inside the pants and drawers next
bin sKin, (bullet produced); found half a pint ol whis-
ky in his hip pocket,

By the judge.  Found pen Knife in his pocket: Knife
was shut.

H.CoMasbrongh called, Ameditor and publisher
of INTER-OCEAN. W at the old settlery' dunce in the
eveuing. Went w Boving & Dogle’s suloon after the
shooting of MeWeeney: wis close to MeWeeneys's body
saw A stowll wound oo his left check; wounid wlimest
square ope-quarter inch wide, tive-sighta inch loug: it
appeared to be fresh, wis fluwing a little blood, Saw
McWeeney abont tifteen or twenty ininntes before that
time,  Did not notice any such wonnd on his face wt
thut tiwe,

Johu F. Cawan wae culled und teatified that he is
principal of the public schools identitied copy of the
evidence befure the coroner which he tok s clerk of
the jury; questions were asked by Attorney Mtiee und
the eorvner: took only the sulstance of the tostitnony.

Thos. H. Sheckler resides iu Dey Lk is pastor
of the M. E. chureh in this place, saw the remuins of
McWeeney: there was a stadl wonnd, eut or hruise ou
the left cheek,

W, T. 0'Donpell called by the prosecition, le a
physician amd surgeon: i practiced wedicine about
LWHNLY-SeVen ) vars; 1 the: postiortem «xuminstion
on deceined; fonnd three wounds, one on the hip was o
flesh wound und was probed about nine inches. At
this point the witticas refused to give expert testimony
without pay. The judge directed him to proceed anid
the wllowance would be pude.  The wound was super-
ficial. The socond wonud wis anopening just benesth
the sixth rib, four and a quarter inches from and to
the right of the nipple.  There was an opening in the
right ventricle of the heart, a circular und ragged
opening.  Did uot kuow what cansed the wonnd in the
hewrt. Thors wiu blood in the region of the heart; the
heart snck was filled with clotted blood.  Dr. Rugar
did the probing did not Know whether the probs
pussed caaily iuto the beart. The heart wound was
necesaarily fatul.  Death resulted from hemorrhage of
the heart. There wus a slight abrasion on the lent
cheek,

Cruss-examined by Mr. Erwio—There was vchynosis
of the heurt wound, The cheek wound was un abra-
sion; wius not made Ly s direct blow: thers was no con-
tadion; couldn’t give un opinion us to the cange of the
rent in the Leart,

Mr. Erwin requested un interview with the witness,
and remarked that the defeuse would prolmbly cull
him ws their own wituess in the afternoon,

Dr. Co (% Ellis waa called by the prosecution. Hul
studied raedicine four years, wasisted at the postiortem
nation; saw the heart of McWeeney, Mr. Erwin
to examine the withess on hin qualification ws a
surgeon, and the court granted the request,  Witnoss
studied medicine from 1276 tu 1580; Lad been in & hos-
pital us wn under gradunte,

Idrect—Hud awwisted at three or four postmortems;
saw four wounds oo the biody: wound on bremst was a
gunsbot wound. Poricurdium wae filled with blood;
wound in the heart was a continuation of the wound {u
the breast. Death was the result of hemorrhiage er
smothering of the Leart.

Cross-«xamination by Mr. Erwio—Dr. O'Donnell
made the minutes of the postwortern, The wound had
» ragged ap uce, the sume ws & gunshot wound;
opeuiug in the skio was round; there was not wmuch
furte used i entering the probe. A rigid examiuation
Lare fulluwed ws to the orguns alout the hourt, witness
sud counsel drawing disgrams and dissecting the same.

On redirect examiustivo it was developed that the
Leart drope or falls « little sfter death,and that ifa
shot wus fired by & wan lyiog om the foor at a man

hies of
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pposite Minneapolis & Northern Elevator.
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standing two or three feet from him, the wound in the

heart would be about on & leyel with the superficial
wound after death; or if a'catheter were inserted into
the superficial wound at right angles with the body it
would likely euter the wound in the heart.

H. H. Ruger called by the prosecution and swora.
Is & physician and mrmm raduated from Jeffersom
Modic‘f college at Philadelphis in 1864; served during
a year of the war as & moedical cadet; have served since
us & physician and surgeon in the army; has examined
tully a th d cases of gunsh ; Was pr

at l‘o autopey of the body of Patrick McWeeney; there
were three wounds—one on the face, one on the but-
tocks, aad one over the region of the heart; in witness'
opinion the wound in the heart was a continuation of
the superficial wound. Im his opinion Jeath resulted
from a gunshet wound; after continuiug the search for
& reasonuble time witness came to the conclusion that
the bullet could mot be found without cutting the re-
wains to pieces; a bullet might enter the body, go all
around inside it, and return and pass out where it en-
tered; did not examine the lungs carefully; am still of
the opinion that the ball through the pulmon-
ary artery; this has always been my opinion; I have
always thought that the wound in the &ntd region
was & wound of exit; I do not think that the ball passed
from the heart down through the veua cava and out
through the gluteal region; I do not think such a
course within the ramge of poesibility; there isnot the
least doubt in my mind about the ball entering the
ventricle; it is possible that a ball could pass through
the chest wall aronnd the chest and out at the place of
entrance.

At this paint the court adjourned until Monday
wornivg, Three bailiffs were sworn to tako charge of
the jury. The jury and bailiffis were admonished by
the court to huve uo communication with anybody in
regard to the case, und not to talk among themselves
ubout the ease till it was submitted to them.

MONDAY'S PROCEEDINGS.

Court opened promptly at 9 o’clock.
The jurymen took their places and the
defendant was soon brought in. Both
counsel and jury were looking bright
and chipper, having had two solid
night's rest, and the court having par-
taken of a Sundav dinner at the resi-
dence of Clerk Saunders, together with
Mr. Erwin and Justice Wishart,

Dr. H. H, Ruger was re-<called by the prosecution.
The sack or pericardium waas full of bleod; death result-
wd from lemorrbage, which was caused by the guu
shot wound; there is uo doubt of this in my mind.

Rolt. Bocing called Ly the prosecution; one shot fired
hy Oswald while on the floor went into the ceiling; Mc-
Wueney lived ouly & fow secomds after having been
shot.

At this point the prosecution aunvunced that they
rested their case,

THR DEVENAE,

The cawe was opoeued on the part of the defense by
Judge O'Brien, who claimed that the homicide was jus-
tifisble.  An offer wus made to read to the jury a part
of the code, which was refused by the court. The evi-
dunce to be produced by the dtfenss will show that the
defenduut and McWeeney were frionds; that defendant
had been driukiog; that on the day of the tragedy Mec-
Weeney also had been drinking snd after the shooting
un empty flnsk was found fo bis pocket.  The term s—
of w b—— is gonerally u fighting expre-sion; in this
ease it had no such meaulng.  Weo udmit inding Os-
wald drunk wnd stumbling sbout and firlng a pistol.
When MeWoonoy came in Oswald weut up and said in
u druuken way, “Put, you old Irish w— of a——, come
aml hive w diink.”  Oswald meant nothing by this; it
Wiy situply o way men hinve of accosting sach other
under such circumstances.  Oswald Imp[nned to strike
bim in the faco with his revolver.  We claim that wheu
McWenney Kunocked Oswald down he advanced to hios,
and that the defindant had w right to defend himself,
The prosecution objectod to the counsel arguing the
cane at this time to the jury. The objection was sus
tuined by the court,

After sotuw discussion between counsel the proseca-
tion withdrew the objection und the statement of the
cnsn wis proceeded with,

Atthe dloss of Judge O'Biicn's remarks the proseeu-
tHon suid that it waa the duty of the defeuse to outline
their case so that the prosveution might be prepured
with rebuttal. The defense neglected to stute what
the medical part of their defense would be,

Judgo O'Brivu anid thut he had not stated it fully be-
cnuse he had not given that portdon ot the stutemout
suflicient thought to cauble him to state it clearly; it
had nppeared during the progress of the case; that Mr.
Erwin waus fumiliar with it and would state it. Coun-
wel for the prosecution objected 1o two of the counsel
opening the cuse; objection overruled by the court.

Whereupon Mr. Erwin outlined the detense they
would pluce before the jury from their modical view of
the case.  Dofense proposcs to show by the best medi-
enl testimony thut McWeeney's death was not from the
bullet pouctrutivg the beart; thut McWeoney hud been
a strong, stout man weighing shout 220 pounds not
more thun three years ugo; thut he hod beon wequitted
of u serious charge, on which he had been confiued
fur several monthy; that thmt confinement worked upon
his mind and wenkened and softened his muscles. That
ut the time of his death the walls of the heart were in
u disensed condition.  That the bullet did not pass into
the heart; that it passed townrds the back, duwn the
dlaphragm into the gluteal vegion and out st the place
of the everted wonnd in the buck; that the exertion on
McWeeney's part when he hit Oswald bore heavily
upou the weakened muscles sbout the heart,and a

:ﬂlnlon in that the bullet did not go into the heart at
; TUESDAY'S PROCEEDINGS.

When court convened on Tuesday
morning, Mr. Erwin made a motion that
the body of McWeeney be exhumed and
that a commisaion of doctors be appoint-
ed to examine the heart and lungs. Col.
Warner said that perhaps in fairness to
the other side they should state that
the body had already been exhumed and
that such an examunation had already
been made. Mr. Erwin after a brief si-
lence, announced that the defense would
resist with all its force this ex parte ex-
humation on the part of the prosecution,
made without authority and under the
cover of night.

Dr. W.T. O'Donuell was re-called for exawination by
the defense. He described the pericandium and tricus-
pioce valve; the weight varies from eight to fourteen
pound \ fon has fr ly been found
the cause of a sudden death, upcclul‘y in old age.

Col. Warner stated that he did not wish to make any
captious objections; but he thought this testimony had
gome fur enough. le did not think such testimony
would enlighten the jury. It ouly tended to befog their
minds.

The witness coutinuing said he had studied this case
very thoroughly since the post mortemr. Has tried
upon every -urpooltlon and in every way in hix power
to get that bullet into the heart, but could not; he don't
believe it evor weunt in there at all, Would vot swear
it made that opening in the heart or not; that could
only be determined by submitting the heart to a micro-
ACOpW.

Mr.Frwin.—Could the physical exertion of McWoe-
ney striking that blow have been the exciting or ap-
proximate cause ot his death?

Witness—It could.

Mr. Erwin—What was the approximate cause of his
death?

Witness —He died from hemorrhage of the heart, It
was caused by the opening or rent.

Mr. Brwin—It could huve been made by the physical
wxertion of McWeeney striking the blow?

Witness—It could have been brought about by the
exciting and physical exertion of striking a blow.

Mr. Erwin—Doctor, s man shot iu tho henrt, we a rule,
falls on his face, does he not?

Witneas—Yes

Col. Warner on cross-examiuntion produced a drug-
gist's Klaas for measuring liquids, & foot rule aud = bul-
let,  ‘I'he object of this cross-examination wus for the
purpose of impeaching the testimony of wituess as to
the bullet having passed into the ventricle and not
having passed out. The witness waid ho had been of
this opinion for about u wonth, At the time of the
sutopey we were of the opiulou that the | di
causo of death wus homurr\ame; thut that hemorrbags
wus caused by a gun shot wound sud that the ball eu-
tered the chest. Ho had changed Lis opinion ulwut a
mouth 5, but did not state 1t to other doctom, al-
lhough‘&:n’y live here; except to Dr. Ellis. If tho an-
gles were accounted for the wituess weuld thiok it
probable that the ball emtered theheart. The postinor-
tom exumiuntion was hiold om the evening of Junuary
1, 1886, wbont dusk. Dr. Ruger und Dr, Ellis por-
formed the operation und wiiness mude the observation
and minutes. Was partly goverued by the remarks of
ull made st that tiwe.  Did not foel the heart or luagy
when they wore exumined.  As wool us we camu to u
conclusion ux to the cause of death we stopped.  Siuce
then I have chunged my opinion,

Wi, M. Swunson—Is a physician aud surgeon.  The
usunl wedical exnmination was gone through with,
aud one or two leugthy hypothetical questions have
beon put. The hypotheticul questions have been un-
swered by the witness independent of uny personal
camo ho knows; aud directly wpon the supposition there-
in stated,

Wm. J. Mclutire was now called by the defeuse uud
sworn. lsa farmer; was here in town on the night of
Dec. 31, 1885; saw  McWeouwy in Bocing & Doyle's wa-
loon about ten minutes before the shooting; as withoss
stepped into the saloon Oswald wis there; witness took
& cigar and walked into the back roow; went back inte
front roum to light the cigar, aud saw McWeeney
comy in; waw McWeeney strike Oswuld a blow and
kuock bim down; he followed up the blow; it wus all
done very quick; Oswald fired ut McWeeney; witness
waid to Oswald, “Billy, you ought not to have done
that if you could have belped it"; he sald, “McWeeney
had uo business to strike we"; Ovwald appesrod to he
drunk and appesred to be baving a jolly good time.
Several questions were askeda by Mr. Mrwin which
were ruled out by the court. The witness was not
cross-exumined by the prosecution.

John Taylor culled by the defenss. Wus in the wa-
loon n number of tites duriug the eveulng; was there
about ten minutes before the shooting. Defense of-
fered to show that witness was thrown over the har
about fifteen winutes before the shooting, Not al-
lowed by court. The wituess saw Cowan jerk Oswald
down by the collur und then take bim up to the bar to
drink; they were lsughing and carrying ou aud huy-
ing w good time; weut buntiug with Oswald n short
time sgo, and took a hunting kuife aloug.

Cross-examination by Col. Warner.—Have boen ne-
quainted with defendaut for more than s year; we were
in partnership; witness wus playlug faro in the buck
room.

haworrhuge was cuised resultiog in his fustant
death,  Defense then called their first wituess.

Thotms S, Potts was put upon the stand.  Will be
20 yeurs old next month; was in Bosing & Doyle's sa-
ioon on the night of the homicide, about an hour be-
fore.  Evidence us to whut teok place prior to the time
herstofore limited by the court not allowed exoopt s to
drupkenness of defendant,  The witness stuted that the
defendaut win haviog a jolly good time as it was New
Yeur's Eve; defendunt wus walking to aud fro; suw dw-
foerulant with x hunting knify; dr?mdunl wiss looking
atit, putit o x case and put it in his pocket; ho had «
pocket pistol in his hand and shot itinto the west wall;
MeWeeney came in while he had it in his hand; Oswald
stood at the bar; he ealled him up to the bur wnd said w

w, “Come up und have w  drink  with me, you
¢ Oswald had s revolver in his haod
und he kind of tupped him on the cheek, aud suid, “who
ure you, we are ux good my you are’’; Oswald kind of
stumbled towards MeWeeney, who struck out from his
shoulder and knocked him clean to the floor; MeWeo-
ney followed hlm up; Oswald repulsed him with biv re-
volver; Oswald fell on his right aide, rolled over on his
left and commenced firing; aftor the first shot McWee-
ney turned right round snd went towaras the south-
wvast corner and put his arm on some boxes; Oswald
went over towards the wall] niid all this time he had
the revolver in bis hand and was throwing it up sud
down over his shonlder anapplog it; Oswald suid, *1've
been gl friend to you, Pat; been u good friend to
you.' MeWeeney said something to him, but witness
could not hear what it was,

Cross-exumined by Mr. MeGeoe, - Withess wis closely
questioned as to what he testified to befure the magis-
trat at the preliminary examination sud he reaffirmed
it, with oue or two slight exceptions; hua been in town
sinee Jununry and hins spent most of his time ahout
Boving & Doyle's suloon, but hax not been fed or Kept
by them; haa borrowed some money from them, but hss
paldd them back.,

Gea, W, Potts, called and wworn by the defense.
Was iu Bosiog & Doyle's saloon on the night of the
affray, for ubout un bour before the shooting.

Auy evidence as to the drunkenness of defendant wis
ullowed by the court, but a5 to what else occured was
ruled out,  Th was no tronble or row before Me-
Wee entored,  Noticed that defendant fired o shot
into the wall.  Osvald and Cowan wero standing utthe
baur when MeWeeney entered; Oswald turned and saw
him and went up o him and took bim by the srm and
wuid, *Fat you s— of u b— come und huve u drivk with
oie;” Pat maid, “All right, Will; but dont call we that;
anything but that goss;” Oswald said to hiw “Perhups
you think you are too good for us," Pat said “Oh no
Will,” then Oswald repeated the same words and raised,
Lis hand, aud Kind of tapped Pat over the fuce and said
“No, no, Pat; we aiot oo good for you;,”" McWeesnoy
then squared off und Knocked Oawald down to the; floor
hee then wivanced towards Oswald who commenced
firing; McWeeney bncked off und turped round and
went towards some boxes iu the corner; McWeenoy
suid 1o You ure uway off;” Osawuld said “Pat I b
beont tou good a friend o you to strike me like that,

E. R Davie called Ly the defense, Saw Oswald
drink th o four times, Oswald culled witness s s—
of & b— put hisarm on his shoulder and asked him to
tuke adrink  with him; think Oswald said he wus go-
fug to turn himselfl loose, but do not kuow when It
wis unde, or whether he intended to get drunk. Wit-
ness not allowed to state his opinion. I it had been
siaid i nnger or eurnest witness would probably pot
have noticed it he said he was going to turna himself
loome, but dou't know whoe he suld it to, or whether it
win said,

Robt. Boeing was called by the d-fense; Oswald was
in the saloon about 4 o'clook in the ufternovn and wiw
drinking: ho was there again in the evening; be was
treating o good denl sud wis being treated by the boys;
waw him at the time he had the koife out. (Evidence
an to McWeeney's chinructer ns u pugnlist aod fighting
mun ruled out by court,)

William Cowan culled and sworn on the part of the
defense, Osawald wan drinking in Bocing & Doyle's sa-
loon; he was moving and scuffliog around the room;
wus in the room when Oswald wus pulled over on the
floor inu friendly way; were fooling sround snd wit-
nens pulled him over; withess also pulled Kops off the
piano stool; did it for fun;wituoss was protty well filled
up himself; he waa feeling good.

Chanecy McTaggart called und sworn by defense. Wit-
ness Lbad a bunting knife and lowned it to Ouwald sbout
five weeks bofore the shooting; knife was louned to bim
to gou hunting; witness wsked defendant for the kuife
two or three times, because he wanted it; the last time
before the shooting that wituess spok e to Oswald about
bringing the kuife back to hita was the day before; it
hiud u blude Letween six and seven fuches long.

Wi T, O'Donnell called und sworn by the defs

—f ity —

Ed Mackett, Jr., called by the defonse.  Defense of-
ferwd to prove that at Johuson's saloon iu this city
ten duys before the homicide, McWoruey waked this
witness if Oswald had got home, und upun being in-
formed that he hud not, that McWeeney told witnoss
that he way golog to do him up.”

At this point the defouss offered to whow that Mc-
Weeney and soother Killed s man ut srund Harbor two
years ugo. Ohjected to und ohjection sustained, ;

Williaw Dol called snd wworn by defense.  Way
tuklug io the sights of town on New Year's Eve. Do-
fonwe offers to show the entire town was celebruting
New Yeur's Eve, Objected to and sustained,  Suw (-
wald sud McWeeney in Johnwon's waloou before the
whooting: they seomed to bo fricudly; there were sever-
ul there; und we ull drank together

Cross-cxumioation by Mr. M
Haney und Chus. Walsh there?

Answer—Thoy might have heen,

Richurd Fanning called by thedefense,  Suw defond-
ant und Oswald In Johnson's saloon; Doll, Dignan,
Johuwon and mysell were there; saw Oswald wud Me-
Weency there; shonld judge it was betweon eight und
nine o'clock.

Jehin F. McGee culled und sworn by the defense,
The heart and lungs remained iu the body till the body
way exhumed; nover wld Dick Maybe the heart wud
lungs were preserved.

John William Oswald, the defendant called on his
own behalf. In about 25 years old und has lived at
Devils Luk e about four years; knew McWeeney about
three years; was at the Benham House for supper;
went to Lynch & Gormuna sfter supper und drunk, aud
wis in .lu‘ymwn'l wuloon after that; snd then went
Boeing & Doyle's; we stayed thero sud drank; remen-
bers Cowsn pulled him down to the tlour; saw Ml'\\'ec-
ney come in, and went up to him sad said to him"“Yon
big Irish s— of u b— come wnd huve s drink with me;"
hid bold of bis arm sud went up to the bar; he said
“dont csll me that; call me wnything, but don't call me
that;" waived the pistol before his fuce (wi
cated the waiving motion) but did not strike;
was not sogry st McWeeney nt that time; dout remem-
ber whether ’w had his revolver in hix hand or not
momory is indistinet w4 to all that occured: when |
waived my revolver iu McWeeney's fuce, he stopped
buck and heuled off uud bitwe and knocked wo down;
conld not tell what it way that struck me; he kuocked
me quite u ways; the blow was & surprise to me; it
stuuncd me; us soon a8 be knocked me down he cawe
right for we: | thought | wes in danger; that is the
way it looked to me. In the first place I did not expect
uny blow from him; we had been friends; hwd no dia-
tinct ides of whut took place from that time; was not
angry st Put before ur after he knocked me down;
thought | was struck with something else than his
flat; wus wild after the shooting, and did not know from
what side | waa going to get it; did not koow who
would give it to me, and 1 endeavored to get 8 gun o
defend mywelt; | never formed a determination, in hot
blood or cool blood, to take McWeeney's life or to kill
him; weighed sbout 150 pounds when | went iuto
prison; McWeenny wasa muscular mun; ouce in w
while I use the torm that | um goiug to “turn myself
lovse;" by which I mean | um going w get drunk: It
bad no reference to harming snyone: bhwd not drunk
unything for seventeen or eighteen duys before that;
recollect haviug out s bhuntiug koife which I borrowed
from McTuggart; he anked me toreturn it; I put itinmy

ket thut moruing, but did not see him during the
r- did not expect to have a collission with McWee-
uey or any one elae; if the pietol came in contact with
McWeeney's fuce it was by uccident; if I nd intended
to strike him I would have done it differently.

Cruse-examination by Cel. Warner. Was acquainted
with the use of fire urmy and knew the effect of firing
thew at & person. :

Question—Did yon ever shoot any one clye?

Objected to, objection sustained,

This closed all the testimony except
that of the physicians.

Dr. . M, Wheeler was called and sworn on the part
of the defense, Isa physicion und surgeon and lives
in Grand Forks; waas called to attend Patrick McWee-
ney in the county jail st Grand Forkas; treated him for
intermittent fever; he was fleghy then, but was consider-
ably emocisted when he left the jail. Witness then
described and explained various causes of heart trouble,
When men lift s heavy weight it dams back the hlood
and causes u pressure on the walls of the heart; if the
lungs were distended with sir a ball would enter the
right ventricle nearer the right margin thau the left,
u little below the nipple. It is imposaible for a ball
to enter the cheat wall ws indicated, perpendicular to
the surfaie, aud enter the heart, z

Cr ination by Mr. McGee, Witnesses views

e —~Wern  Frunk

Studied medicine and graduatsd at Dartmouth, N. H;
usgisted in meking a postmortem examination; had the
winutes that were mwle then and sccepted by us; Me-
Weeney would measure about 6 feet 3 inchew; was not
us muscular u man oy witness expected; weighed about
150 pounds: wounud on hip wes ragged having the ap-
peurance of being a wound of exit; the ragged edges of
the wound were out; the wound was probed to the
depth of about six or eight incles; sfter examioing
thut wound we concluded it wus a point of exit; an-
other ball went in against the bone and bounded out;
it was a superficinl wound; the wound in the bLrewst
bwl the appesrance of being & wound of eutrance; it
was round, which indicates that the bLall went in at
righit angles; the catheter waagheld lightly in the haud
aud allowed to enter the wound; thinks the probe was
left standing iu the pericardium; the thickuess of the
rriurdium is ubout that of heavy writing paper; the

cart was surrounded by u hesvy coagulation of bleod;
the lungs were cut io strips to fucilitate the examina-
tion by lnsertiog the fingers; oo Lullet was found and
there was no evidence of its haviug been there; wy
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ate bused entirely upon the correctness of the state-
ments golug to make up the hypothetical question.

Dr. A. J. Smith called Ly prosscution. Gradusted at
collage of physicians and surgeons st Bultimore Md,;
koew McWeeney by sight; was prescnt Isst night at s
postrnortem examination held on the remains. This
tevtimony objected to by the defense on the ground
that it is immateris) and irrelovaot and er parte uwnd
made by stealth and fraud perpetrated under cover of
the night: that the remains were taken up without the
preseuce of ap officer. Objectiun overruled. Witness
stated they found & wound in the gluteal region of the
back: it was & wound of entrunce; we traced it and
fonnd & leaden ball; traced it with a catheter: found a
wound on the left bip: found wound on the breast; the
heurt had been cut open and we found & gunsbot wound
in the heart: we traced the ball which passed into the
chest; traced it and found it in the back at the right of
the spinal column, a little above the pofot of enterauce
ia frout.

Crossvxamination by Mr, Erwin. Dr. Ruger, Dr.

Ellis and Dr. Camp were present at the luat postmor-

tem examination; also Mesars. Morgan, Hurst and Bel
witness did not disiuter the dy; the “ofin was open,
but the body was in it: body was not much decomposed
but in u pretty good state of preservation; it did not
swell very bad; the body was sewed up; the heart and
luugs were in the thoracic cavity; they were not in the
normal position, but were there; felt the Lall in the
back by feeling for it, and then cut down to it; we
trneed it from the thorucic cavity,

Adjourned to Wednesday morning.

NORE EXPERT TESTIMONY,

Court wet at 80 a. ., on Wednesday morniug, aud
the cross-oxamination of Dr. A, J. Smith was continued
by Mr. Erwin. The heart und longs wene removed
from the thoracic cavity; we oxamioed the inuer por-
tion carefully; found nothing and then turned the
body over; we inserted the probe in the wound from
behind, followed the course of the wound and found
A ballin the back about two and a balf inches to the
right of the spinal columu.  Withess wus requested Ly
District Attorney Morgan 1o meot at about 10 o'clock:
the request was made sbout au honr beforebund. The
hoart and lungs were not put back into the budy: 1
biuve seen them in the possvssion of Dr. Bilis.

M. C. Camp was called by the prosecution and sworn.
Io a physician and surgeon; has been practicing about
ubout thirteen yoars; saw MeWeeney's remains at his
former residonce the night before lust. Drs. Ruger,
Ellis and Smith und Messrs. Bell, Hurst sl one or two
others were present.  The thoruele cavity wis opened
by Dr. Ellis and witness. We found u wound on the
back in the gluteal region; followed it up and found «
leaden bullet; we found w superticial wonnd on the loft
tium; fonnd a wound in the anterior wall of the thorny;
traced it und found a ball in the back and abont four to
six inches highor thun the opening of the wonnd in
front; found o rvib fractured; a rib ar tho back was frac
tured; this wonnd was o mortal wound.

Mr. Erwin here offered to proponnd the st ques-
tions to the witness in regard to the secrecy and stealt)
of the lust postmortem exausnntion. Overrule

W. J. Huret re-called by the prosecution.  Is
dertaker who took chirge of the remmins of MeWeenny
he ussisted in their disintermant; found the vutside
box, the coftin aud the remains as he had buried them
f’n il‘:;lunry; wus requosted to exhinme the hody by John

. I

Dr. 0. C. Ellis was ro-callod by the prosccution. Was
present at the first and lust postiortem examination on
the body of McWeeney; the rvmuing were upparently
in the same coudition the night hefore lust us when
the first postiiortem was held; found w wound in the
right gluteal region; followed it up with the probe and
fonud a bullet near the inside of the hip; found a su-
perficinl wound on the loft hip; exumived the wousd
ou the uaterior wall of the thorax; followed it up uud
found u bullet in the buck, imbeddod inu muecle;
passing into the posterior wall of the thorux It fruc-
tured or splintered u rib; the badl foom the chest wound
wout through the tissue, the heart, the right veutricle
the pulmonury artery awil into the back between the
sovonth and eighth dorsal vertolea; that the ball entered
in frout just below the aixth rib, us tostitied to in the
direct exnmination, weu wistake, Dr. Ruger ana my
self did the cutting and made the examinstion, agpd
Dr. 0'Dounell made the notes; from the examination
Arst wnde we conld uot on wecount of durkuess and
poor fucilitivs weo & rupture in the pulmonsry srtory;
dipped cut two or throe pints of blowd st the first ex-
smination; went the first time at the invitation ot br
O'Donmell who used the withess' instrutients; in wit
Witneas' opigion the wonnd in the chost wis fatal.,

Cross-Examivation by Mr. Erwin—"The lwart wnd
:un‘n were uot put back in the body the night betore
ust,

Ru-divoct examination—Cannot tell how the mis-
tuke vecurred me to the location of entrance of Woung)
in chest; MeWeeney's heart was henlthy.

Dr. H. . Rugor was eulled by prosecution,  Awsist
el ut the postmortem on MeWeeney the night before
lust; Dr, ElNis und wittess sewed up the remaios nfter
tho first exawminution; there was no iwdication of the
remaing having been twmpered with; witness shown
o bullet snd naked it it is the bultot found in the glu-
teal region, and wieys it is; thin wus o wonnd of entranee,
when the examination way commencod wo cut the
stitches wnd took ont the henrt and lu
out the cavity and searched for the ball; it was felt in
the beek; the remning were turned over snd an exum
inution made sxterior of the buck; the hallen
tered in front between the Bt and sixth vils, entereld
the heart and went out throngh the pulimonary nrtery
into the back: after the pericuedinm wis opened, ut the
first examination, tho blosd fowed ont; the hest was
healthy sud without disease; it wis rod; there wiss o rib
in the baek fractured; the wound  where the bullet
prssed i front wiy necessarily futul.

Cross-Examination by Mr. Erwin—"The wound in
the ek was nbout th inches higher than in front
where the bull entw i idence heretofore gi
w10 entrance
correctiness of

vt the exmmination

The prosccution then announced that
it rested their case.

W. W. Winhart, the justice before whom tha prelim
Inury exanmination took  place, wis called s testified
thut the printed copy of the evidence enoat that
examinntion !
b notes,
correct by Loth sides,

Mr. Erwin here read from the prelim-
inary testimony of various witnesses
and compared it with the evidence of
the same witnesses at this trial, counsel
on both sides going through and mark-
ing the points of inconsistency. Mr.
Erwin's object was to build up a basis
upon which his theory of self-defense
should rest.

Dr. Wheeler recalled by the defense. Mr. Erwin
here stripped  himself to the belt for the purpese of
showing marks previously e upon his body by the
witness to illustrate the e of the ball.  Aceording
to the dingrum upon Mr. Erwin's breast the wittiess
wtuted thit w ball fired wt an ungle of 40 degrees ap

e

winrd and backward would miss t

I hit the heart.
Ho testitied that w ball en-
ribed wonld simply grazo the heart,  No
wound could be mwde ns iinhicuted by the testi-
ny I fired as deseribed.  Witness stuted that Lo wis
stronger in the belief than ever thit the bill never en-
tered MeWeeney's heart,

Both sides then rested their ease,

At the close of the ease the prosecu-
tion moved the court to take the case
from the jury except as to the grade of
crime, whether it be murder or man-
slaughter in the first degree,  Some dis-
cussion arose as to the time at which
this motion should be taken up, and it
wag finally decided that the jury with-
draw and that the attorneys enter im-
mediately upon the discussion of it
The attorneys brought in their law hooks
and Mr. McGee commenced the argu-
mentof the motion.  ‘The position taken
by the prosecution is that the evidence
tends to show that there is nothing in it
to justify the shooting. It was the de-
fendants own unlawful act which
brought on the attack from MeWeeney.
The first assault was made by Oswald,
Attention was then called to the defini-
tion of the word “assault” and the defin-
ition of the word “willfully.”

The prosecution then referred to a
case (Stofler vs. The State, 15, Ohio
Stat., 47) which holds that while the
party who first commences the mali-
cious assault continues in the combat
and does not put into exercise the duty
of withdrawing from the place, althongh
he may be «0 fiercely pressed that he
cannot retreat or is thrown upon the
ground, or driven to the wall, he eannot
Justify taking the life of his adversary,
however necessary it way be to save his
own, and must be deemed to have
brought upon himself the necessity of
killing his fellowman. Reference was
then made to the Gay case reported in
the Dakota reports in which it was held
that it is proper to instruct the jury that
evidence which only tends to reduce
the grade of the offense is not to be con-
sidered by them as tending to excuse or
justfy the killing ; and that there being
no evidence tending to excuse or justify
the killing, it is not error to instruet the
jury that “if you regard the oaths you
have taken, your verdict must be mur-
der or manslaughter.”

Mr. Erwin then addressed the court
and said that homicide in this territory
was  either justifiable or excusable,
There is no excusable homicide in this
case, Inthe Gay case cited by the pros
ecution justifiable homicide did not en-
ter into it. Mr. Erwin contended thatif
there was a feather's weight of evidence
from a witness or from the defendant
himself going to show that there was the
least justification it should be left with
the jury.

The court here stated that he was sat-
isfied that under the definition given by
our statute that there is no excusable
homicide in this case. The guestion
is whether the committing of a misde-

plead justifiable homicide. Thedefend-
ant stated thatif he hit McWeenev in the
face, it was done by accident and in fun.
Can the court take notice of such fun
as that mentioned by the defendant
when he says it was all done in fun?
Suppose McWeeney had shot Oswald
and killed him, would that be hgmicide ?

Mr. Erwin claimed that he was not
bound to take the testimony alone of
the defendant. 1t is the disputed facts,
and not the persons who dispute them.
In a criminal case where there is one
scintilla of evidence tending to prove a
fact, the defendant is entitled to a trial
by ajury of his peers. It would be »
great error for the court to take this
case from the jury. The facts in the
Stoffer case were not the same as in this,
In the Stoffer case the defendant met
the deceased on the street and attacked
him and then intended to kill him, but
he changed his mind and retreated. He
was pursued by the deceased and he
then turned and killed him. The de-
fendant pleaded justifiable homicide and
the court sat down upon him as 1t
should.

At the conclusion of the argument
the court ordered the jury to be brought
in ; and stated that counsel should pro-
ceed with the arguments, and that if he
decided to do so he would take the case
from the jury at the proper time.

Mr. McGee then commenced the first
of the closing arguments to the jury.
He said he had come now to the last
duty he had to perform in this case. He
characterized it as a most brutal mur-
der ; recited the story of it in a general
way ; and commented freely upon the
testimony.  Said the witness Dr.O'Don-
nell had been of the same opinion s
Dry. Ellis and Ruger, who were his asso-
cintes in the first autopsy, until about a
month ago, when he suddenly changed
his  mind a8 to the primary cause of
death, that is that the bullet did not pen-
etrate the heart, but passed under it to-
wards the back and down into the right
gluteal region and passed out at the
wound at the back. He charged that
Dr. O'Donnell has been bought by the
defense and is o receive #25 per day of
the. defendant’s money. He elaimed
that an example should be made of the
detendant, not because it was Oswald,
but beeanse the law should be uphell
and such aerime should be punished.

Mr. MeGee was followed by Judge J.
. O'Brien who contended that the jury
was not here for the purpose of making
an example, bt of deciding whether or
not the defendant was guilty of the
chivge set forth in the indictment.  The
jury must consider only the evidence
before them and decide  whether or not
the defendant was justified in his act.
He claimed that the defendant was
simply celebrating the day, which was
the oceasion of an old settlers’ reunion ;
and that it was not a very unusual thing
for the citizens to celebrate in this way.

Ie stated that his theory of the affair
wis that the first cause of the trouble
arose from the response made by Me-
Weency ; and that it was false pride on
Patrick McWeeney's part.  You will
have to decide whether death resuited
from the pistol shot, or whether it was
not from disease.

Mr. Erwin then made the closing ar-
gument on the part of the defense. He
commenced by thanking the court for
the way in which courtesy had been ex-
tended. He invoked heaven to guide
him in placing before the jury the facts
and fallacies for the purpose of doing
justice to his client, and not for the pur-
pose of befogging the minds of the ju-
rors.  The law presumes a man to bein-
nocent until he is proven guilty ; and it
15 the duty of the prosecution to prove
exactly and in every particular each ob-
ligntion mentioned in the indictment.
It is the man well acquainted with the
science of medicine to whom we entrust
our sick wives and children. [ give you
my word of honor as a gentleman that
before | came into this case I did not
know what the ascending and descending
veni cava were. ‘Tell me why the Al-
mighty God could not have burst the wall
of the heart of Patrick McWeeney .
The prosecution told you that the ball
which entered the chest went in perpen-
diculurly; they have not changed that.
With jingled, heeled-bound laughter
and boyish enthusissm described w you
a pistol held in the hand at an angle of
forty-five degrees.  If that ball had pen-
etrated the heart the blood would have
spurted out of MeWeeney's mouth; but
we dare not touch upon it in ths hear-
ing of the prosecution, else Daniel Blue
would have come in and sworn that it
did.  But Daniel Blue's mouth is now
closed.  Mr. Erwin charged that at one
titne Daniel Blue would teil one story,
andl at another time another story; and
and then dig in the night time for new
fucts. The eyidence shows that death
wis the result of hemorrhage, caused
by a bursting of the walls which was not
caused by a pistol shot. The other
branch of this defense was willingly
placed at the disposition of the jury’s
munhood and reason. In some instan-
ces aman iy justified in taking life, and
I will give you an example of it. It [
draw my pistol from my pocket and say
“Elliott | am going to shoot you,” and |
point the pistol at you and snap it, but
before it goes off you apprehend that I
am going to shoot you and you quickly
take my life, what will be the result?
If you believed you were in great bodily
danger, as you must haye been, you
would have been justified in killing me.
A suloon is no place for men to go with
their characters buttoned up under
their coats. It is where men meet men,
It is where they go to exchange courtesy
and drink and haye a good time, If
you knew Patsy McWeeney you know
that he knew what a pistol was. He
took advantage of the first offer to have
a light with the man with a pistol in his
hand. Your community can gain noth-
ing by stringing up the survivor of an
affair of this kind. We have resorted
1o no means to delay an investigation of
this matter, and gentlemen of the jury,
we have no fear of being disappointed.
The people of this community have no
fear of disappointment. We want your
maunly consideration of this matter. |
pray you defend the institutions of your
country. Thanking the jury on behalf
of the defendant for their attention to
the entire presentation of the ca-e by
the prosecution and defense, and com-
mending them to the learned counsel
who would follow him he closed.

CLOSING THE CASE.
Col. Warner closed the case for the
prosecution. Counsel was glad the case
wus near an end. The reputation and

meanor takes from him the right to
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