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GENERAL LAWS OF MINNESOTA PASSED AT THE LEGISLATIVE SESSION OF 1905. 

General Laws 
—OF— 

1905. 
CHAPTER 1—S. F. NO. 1. 

AN ACT to appropriate money for the 
expenses of the session of the State 
Legislature for the year nineteen hun
dred five (1005). 

Bo it enacted by the Legislature of the 
State of Minnesota: 
Section 1. That the sum of one hundred 

and fifty thousand ($150,000) dollars be and 
the borne is hereby appropriated out of 
moneys in the state treasury not other
wise appropriated, for the purpose of 
pa-\ ing the expenses cf the session of the 
State- Legislature for the year nineteen 
hundred and five (1905). 

See 2. This act shall take effect and 
be in force from and after its passage. 

Approved Jan . 5, 1905. 

CHAPTER 2—H. F. No. 39. 
AN ACT to provide for the printing and 

binding of additional copies of the Re-
\isrri Laws, prepared by the revision 
commission and to appropriate money 
theiefor. 

Be it enacted by the legislature of the 
St-ito of Minnesota: 
Section 1. The commission to revise, 

corlitv and annotate the public statutes 
of this state, appointed by virtue of chap-
te- 211 ot the General Laws of 1901, is 
hei c hy directed to have printed and 
bound, in manila covers, one thousand 
(1 in <» extra copies of the statutes re
vised and codified bv it, without the in
dex, immediately, and to deliver the same 
to the secretary of state, to be distribut
ed as directed by the justices of the su
preme court, in the manner already pro-
\ided in section one (1) of said chapter 
241 ot the General Laws of 1901 

See 2 There is hereby appropriated 
cut ot any monev in the treasury, not 
otheiwise appropriated, the sum of one 
thousand dollars ($1,000), or so much 
thi'Hof as mav be necessary to carry out 
the direction contained in said section one 
(1) roi tne printing of said additional 
copies 

S >c '', This act shall take effect and 
be m foice from and after its passage. 

Approved Jan 10. 1905. 

CII VPTER 3—H. F NO. 11. 
AX ACT legalizing the acts of cities and 

\illages in mnexation of additional ter-
utorv or enlarging their boundaries when 
i i lining and adopting their charters, 
I ursuin t to section 36, article 4, of the 
' onstitution, and chapter 351 of the 
U.'ws ot Minnesota for the vear 1890 

Be it enacted by the Legislature of the 
State of Minnesota: 
Section 1 That the annexation of any 

additional territory or enlargement of 
bo inclines bv any city or village in this 
F f t e heretofore made, between Jan. 1st, 
!!><)? and April 15th, 1903, in framing and 
adopting its charter, under and pursuant 
to the provisions of section 36, article 4, 
ot the Constitution of the State of Min-
nesot i and chapter 351 of the Laws of 
Minnesota for the year 1899, be and the 
saire aie hereby in all things legalized 
and confirmed, 

Provided, that the provisions of this act 
shall not extend or apply to any action 
oi proceedings now pending. 

'•ic 2 This act shall take effect and 
be in force from and after its passage. 

Appro\ed Feb. 3, 1905. 

CHAPTER 4—H. F. NO 52. 
AX ACT providing for the incorporation 

oi grand and subordinate lodges of the 
Degiee ot Honor, Ancient Order of 
t nlted Woikmen, located in the State 
"it Minnesota. 

Be it enacted by the Legislature of the 
State ot Minnesota. 
Section 1. Any grand lodge of the De-

giee ot Honor, Ancient Order of United 
"\\ orkmen, heretofore or hereafter insti
tuted i ml authorized in this state, under 
the authority of the supreme lodge, An
o i n t Older of United Workmen, or of the 
bupenor lodge of the Degree of Honor. 
Ancient Order of United Workmen, and 
any subordinate lodge of the Degree of 
Honor, Ancient Order of United Work
men, now or hereafter existing under the 
ai i thontj of such a grand lodge of the 
Dtg i te of Honor, Ancient Order of Unit
ed Workmen, or the superior lodge of the 
Degree of Honor, Ancient Order of Unit-
ed Workmen, and located in this state, 
in IT, incorporate, whether the same has 
luietofore incorporated or attempted to 
incorpoiate or not, in the manner pro-
•vuied heiein 

i-tc 1 Such-a grand lodge of the De-
gice ot Honor, Ancient Order of United 
Workmen, or such a subordinate lodge 
oi the Degree of Honor, Ancient Order 
ot United Workmen, located in this state. 
dt siting to become a body incorporate. 
shall so determine by a two-thirds vote 
ot all its members present and voting 
th< reon, at a regular meeting thereof, 
atki to that end bv the same vote a t the 
tame meeting, adopt and cause to be pre-
paied a certificate which shall contain: 

First—In the case of such a grand 
lodge of the Degree of Honor, Ancient 
Older of United Workmen, the name 
under which it was instituted and char
tered b> the supreme lodge. Ancient Or-
dei of United Workmen, or by the supe-
nor lodge of the Degree of Honor, An
cient Order of United Workmen, as the 
case may be 

[n the case of any such subordinate 
lodge of the Degree of Honor, Ancient 
Older of United Workmen, the name and 
numbei under and authority by which it 
%\ as instituted and chartered. 

Second—The date of the institution and 
the date of the charter issued to such 
Mand lodge ot the Degree of Honor, 
Ancient Order of United Workmen, or 
friich a subordinate lodge of the Degree 
or Honor, Ancient Order of United Work-
in" n 

lhnd—The names of the first or char
ter ofheers of such incorporating body. 

Fourth—If a subordinate lodge of the 
Degioi- of Honor, Ancient Order of Unit
ed \\ orkmen. the place where it is locat
ed. 

Fifth—The names and places of resi
dence of the officers of such incorporat
ing bodj, who hold such offices at the 
time such certificate is filed, as herefn-
aftt i provided 

Sixth—The objects or purposes of the 
society or oraer of which the incorporat
ing body is a part, together with the 
poweis and limitations upon the powers, 
if any. of the incorporating body to ef
fect such obiects or purposes. 

Seventh—The length of time such cor-
poiation shall continue shall not exceed 
fifty -sears from its beginning. 

Sec 3. Such certificate shall be under 
th t seal of the body so incorporating if 
it have a seal, and the same shall be 
feigned bv the chief executive, or presid
ing officer, and the secretary or recording 
omeer of the bouy so incorporating, and 
bv them verified by their affidavit to the 
erfect that the body so incorporating 
adopted the contents of the same by two-
thirds vote of all its members present 
and noting thereon at a regular meeting 
of the same; and that the said body by 
the same vote at the same meeting au
thorized and directed them to sign and 
record the same as provided bv law 

Sec 4. In the case of the incorpora
tion of such a grand lodge of the Degree 
of Honor. Ancient Order of United Work
men, such certificates shall be recorded 
In the office of the secretary of state, and 
in the case of the incorporation of any 
such subordinate lodge of the Degree of 
Honor. Ancient Order of United Work
men, such certificate shall be recorded in 
the office of the register of "i^eds of the 
countv where such subordinate lodge is l0£ated, or if it is located in a place 
which is situated in more than one coun
ty then the same shall be recorded in the 
office of the register of deeds of each of 
the counties m which such place is situ
ated. 

Sec. 5. Upon the filing for record as 
aforesaid of such certificate as hereinbe
fore provided, the body so adopting and 
filing the same shall be and constitute a 
body corporate under the name, or the 
name and number, as the case may be 
under which it was instituted and char
tered, or by which it is known and au
thorized to exist as is set forth in said 
certificate hereinbefore provided, and the 
same shall, unless sooner dissolved as 
provided by law, continue as such body 
corporate for the time mentioned in said 
certificate for the same to continue not 
exceeding, however, the period of fifty 
years from its beginning. And such cor
poration shall ha re power to sue and be 
sued by its corporate name and In such 
name to carry out the objects and carry 
on the business and execute the powers 
under the limitations and as may be pro
vided and set forth in said certificate, 
wmch said certificate shall be and con
stitute its corporate charter or articles 

^ of association. Ana irt such name such 

mixed, and the same to hold, transfer, 
sell, mortgage, convey, loan, let or-other-
wlse use in accordance with the laws of 
(or) usages of the society or order of 
which it is a part, and the laws of this 
state. 

Sec 6. The seal of the body so incor
porating shall be its corporate seal, and 
the same may be changed in the manner f 
it may determine. And if it have no 
seal it may adopt one, and alter the 
same as it may determine. Such seal 
shall be attached to all conveyances, by 
such corporation, of real property, and 
all such conveyances shall be signed by 
the chief executive or presiding officer 
and by the secretary or recording officer 
of such corporation. 

Sec. 7. Such corporation may amend, 
alter, or repeal, any portion of its cor
porate charter or articles of association 
by adopting such amendment, alteration, 
or repealing clause, a t a regular meeting 
of the same, by a two-thirds vote of all 
its members, present and voting there
on, and by the same vote a t . t h e same 
meeting adopting and causing a certifi
cate thereof to be prepared, which certifi
cates shall fully set forth the amended, 
altered or repealed portion thereof as so 
amended, altered, or repealed, and which 
certificate shall be signed bv the chief 
executive or presiding officer and the 
secretary or recording officer of the cor
poration, and be bv them verified by their 
affidavit to the effect that the corporation 
adopt the contents of the same bv a two-
thirds vote of all its members present and 
voting thereon, at a regular meeting 
thereof, and that said corporation bv the 
same vote a t the same meeting author
ized and directed them to sign and re
cord the same as provided by law. Such 
certificate shall be recorded in the same 
office, or offices, that the original certifi
cates of incorporation of said corpora
tion was recorded, and from the date 
when the same is filed for such record 
the said amendment, alteration, or re
pealing clause, shall take effect and be in 
force. 

Sec. 8. The officers of any body organ
ized and incorporated under the pro
visions of this act shall continue to hold 
their respective offices in such corpora
tion until thev are succeeded therein, as 
provided in the constitution or by-laws, 
or the rules and regulations of such body 

Sec. 9. Any corporation, organized and 
incorporated under the provisions of this 
act, shall have power in such manner as 
it may determine to adopt a constitution, 
by-laws, rules and regulations, providing 
for its government and to carry on its 
business, and to determine who shall be 
members of same, and what officers it 
sh&ll have, and how thev shall be select
ed, and it may in the manner bv it deter
mine, alter, amend or repeal same. Pro
vided, however, that the constitution, by
laws, rules and regulations, of any body 
incorporating under the provisions of 
this act that are fn force at the time 
such incorporation is effected, shall con
tinue in full force as the constitution, 
by-laws, rules and regulations of such 
corporation, until changes in the same 
theretofore or thereafter adopted by it 
in the manner by it provided, go into ef
fect as by it provided. 

Sec. 10. Whenever the charter or war
rant of authority of any such grand 
lodge or subordinate lodge of the Degree 
of Honor, Ancient Order of United Work
men, incorporated under tfle provisions 
of this act, is taken away, revoked, or 
surrendered, or such prand lodge or 
subordinate lodge becomes defunct, pur
suant to the provisions of the constitu
tion, or by-laws, or the rules and regu
lations of the governing body of said De
gree of Honor, Ancient Order of United 
Workmen, having under the rules and 
laws thereof, jurisdiction so to take 
away, revoke, or receive the surrender 
of such charter or warrant of authority 
the corporate powers of such grand lodge 
or subordinate lodge, as the case may 
be, shall cease and determine except that 
such corporation, as such, shall have 
power to sell, convey and dispose of its 
property, and wind up its business af
fairs. 

Sec. 11. This act shall take effect and 
be in force from and after its passage. 

Approved Feb. 3, 1905. 

CHAPTER 5—H. F . NO. 110. " " 
AN ACT to provide for the printing and 

binding of additional copies of the Re
vised Laws, prepared by the revision 
commlsion, and to appropriate money 
therefor. 

Be it enacted by the Legislature of the 
Statd of Minnesota: 
Section 1. The commission to revise, 

codifv and annotate the public statutes 
of this state, appointed by virtue of chap
ter 241 of the General Laws of 1901, is 
hereby directed to have printed and 
bound- in manilla covers three hundred 
(300) extra copies of the statutes revised 
and codified by it, without the index, 
and two hundred COO) copies of the fame 
Interjeared in Buckram, and to deliver 
the' same to the secretary of state to be 
distributed ias directed by the justices of 
the suprecoe feourt in the mnnm>r already 
providea*fn section one (1) of said chapter 
241 of the gjjWa'al Laws of 1901. 

Sec. 2. Twafe" is hereby appropriated 
out of any mofigys in the treasury not 
otherwise appropriated the sum of nine 
hundred ($900) dollars, or so much thereof 
as may be necessary, to carry out the di
rection contained In said section one (1) 
for the printing of said additional copies. 

Sec. 3. This act shall take effect and 
be in force from and after its passage. 

Approved Feb. 3, 1905. 

CHAPTER 6—H. F. No. 19. 
AN ACT to amend Section 1 of Chapter 

3 of the General Laws of 1903, relating 
to the terms of District Court in the 
First Judicial District. 

Be it enacted by the Legislature of the 
State of Minnesota: 
Section 1. That section 1 of chapter 3 

of the General Laws of 1903 be and here
by are amended so as to read as follows: 

Section 4912. The general terms of the 
district court of the First judicial dis
trict of this state shall be held a t the 
times following: 

In the County of Goodhue, on the sec
ond Wednesday in March, and the third 
Tuesday in October, in each year. 

In the County of Dakota, on the first 
Tuesday in June, and the first Tuesday in 
December, in each year. 

In the County of Washington, on the 
first Tuesday in May, and the third Tues
day in November, in each year. 

In the County of Pine, on the second 
Tuesdav in April, and the third Tues
day in September, in each year. 

In the County of Chisago, on the first 
Wednesday in October, in each year. 

In the County of Kanabec, on the third 
Tuesday in March, in each year. 

Sec. 2. All writs, processes, recogniz
ances, bonds, orders, continuances and 
proceedings, issued, made or returnable 
to the general term of said district court 
in and for the said counties respectively 
as fixed by law prior to the taking effect 
of this act, shall be deemed and con
strued as, and the same hereby are made 
and returnable to the proper term of said 
court in the county respectively as pre
scribed in this act. 

Sec. 3. This act shall take effect and 
be in force from and after its passage. 

Approved Feb. 7. 1905. 

CHAPTER 7—H. F . NO. 111. 
AN ACT to provide for obtaining title to 

lands by the several counties of the 
state, to be used as a site for a court 
house\ or other public building. 

Be it enacted by the Legislature of the 
State of Minnesota: 
Section 1. Whenever the board of 

county commissioners of any county in 
this state at any regular or extra meet
ing shall adopt and enter In the minutes 
of its proceedings a resolution declaring 
tha t it is necessary to acquire for the use 
of said county any land, describing it, to 
be used as a site for a court house or 
other public building or for the purpose 
of enlarging the site of any such building 
already owned by said county, and said 
board of county commissioners is unable 
to purchase said lands a t a reasonable 
price the title to any such land may be 
acquired by condemnation as hereinafter 
provided. 

Sec. 2. Forthwith upon the adoption of 
such resolution the county auditor shall 
deiiver a certified copy thereof to the 
county attorney whose duty it shall be. 
within ten days from the receipt thereof 
by him, to present to the district court of 
said county, or to a judge thereof, a peti
tion signed by himself on behalf of said 
county setting out said action of said 
board of county commissioners and de
scribing and setting forth in said peti
tion the lands proposed to be taken by 
said county and In a general way the 
purposes for which the same are desired 
and praying for the appointment of three 
appraisers to appraise said lands and the 
damage for the taking of the same, and 
thereupon said court shall have Jurisdic
tion therein for all purposes, and shall 
then and there, or a t any time within 
fifteen days thereafter, by order filed in 
the office of the clerfc of the district court 
of said county, appoint three appraisers, 
who shall - bg^gs identa of said county, 

, fix +*ftfr*»»M«*«̂ &S*,-"rirrT .sjrhieh. shall, ha 

of all such land and damages for the 
taking of the same. 

Section 3. Said appraisers, before en
tering upon the duties of their office, shall 
severally take and subscribe an oath to 
the effect tha t they will faithfully and 
Impartially and to the best of their 
knowledge and ability, perform their duty 
as such appraisers, which oath shall then 
and there be filed in the office of the clerk 
of said district court. Thereupon said ap
praisers shall organize by electing a 
chairman and a clerk and fix a time and 
pjace when and where they will meet and 
proceed to examine said real estate, which 
said time shall not be less than ten nor 
more than twenty days after the date of 
the order appointing said appraisers. Said 
chairman shall preside at, and said clerk 
shall keep minutes of the meetings -ef said 
appraisers. Said appraisers shall give or 
cause to be given to each owner or other 
person having an interest in said real es
tate, or their guardian or custodian, as 
the case may be, a t least five days prior 
to the day of meeting named therein, a 
notice in writing signed by said apprais
ers of the time and place when and 
where said appraisers will meet and a 
general statement of the purposes 
thereof Such notice shall be served per
sonally on such owner, guardian or cus
todian if found a t their usual place of 
abode, otherwise by delivery to and leav
ing with a person of suitable age and dis
cretion at the usual place of abode of 
such owner, guardian or custodian, a 
copy thereof. If such owner, guardian or 
custodian shall not reside in said county, 
of which fact the certificate on informa
tion and belief under the seal of his of
fice of the auditor of said county, shall 
be prima facie evidence; then in such 
case, service thereof shall be made by 
publishing such notice once in the official 
newspaper of such county at least seven 
days before the time fixed tnerein for 
said meeting. An affidavit of personal 
service or publication shall be prima 
facie evidence of the service of said no
tice. At the time and place named in 
such notice said appraisers shall, and a 
majority thereof may, proceed in the 
case of each parcel of real estate desired 
to be taken to an appraisal thereof 
and of the damage sustained by reason 
of the taking thereof by said county and 
shall make and sign in duplicate within 
sixty days from the date of the filing of 
the order appointing them an award in 
writing of such damages, and within 
said last mentioned time shall deliver the 
same to the clerk of the said district 
court and to the county auditor, respec
tively, to be filed by them in their re
spective offices. 

Sec. 4. Either party may appeal to the 
district court from such award at any 
time within thirty days from the date of 
the filing thereof In the office of the clerk 
of said court bv filing with said clerk a 
notice of appeal signed by the party 
claiming the damage, or by the county 
auditor on behalf of the county, and in 
case of appeal by either party the clerk 
shall enter the appeal as an action in 
such court naming the owner of 
such land as plaintiff and the 
county auditor as defendant and 
thereafter said appeal shall be tried 
as other causes in said court are tried 
and judgment rendered thereon, except 
that the only question to be submitted to 
the jury, if the parties do not agree to 
t ry the whole cause to the court alone, 
shall be the question of damages. In 
case such an appeal shall be taken by 
the property owner and upon trial the 
award of the appraisers shall be raised, 
then said property owner shall recover 
costs and disbursements from the county, 
otherwise, such property owner shall pay 
costs and disbursements to the county. 
If such appeal shall be taken on behalf 
of the county and upon trial the award 
shall D e decreased then the property 
owner shall pay costs and disbursements 
to the county, otherwise said property 
owner shall recover cost and disburse
ments from the county. As a condition 
precedent to an appeal by a property 
Owner{ such property owner shall make, 
execute and file in the office of the clerk 
of said court a bond to said county in 
the penal sum of one hundred dollars 
with sufficient sureties to be approved by 
the clerk of said court, conditioned tha t 
said property owner shall prosecute his 
appeal with effect, pay all' costs and dis
bursements adjudged against him and 
abide the order of the court therein, but 
no bond shall be required\of any county 
on any appeal by it hereunder. 

Sec. 5. At any time after the filing of 
the award of the appraisers, as hereinbe
fore provided, the board of county com
missioners of said county may set aside 
by resolution entered upon its minutes, 
from the general revenue fund of said 
county a sum equal to the total amount 
assessed as damages by said appraisers 
and make the same payable on demand to 
the persons entitled thereto, which action 
by the said board of county commission
ers is hereby declared to be sufficient se
curity for the taking of such property 
for public use within the meaning of the 
constitution, and thereupon the taking of 
such land and the erection thereon of 
any building by said countv shall not be 
delayed or prevented by the prosecution 
of any appeal, and said county and its 
officers and agents may at once there
after enter upon and take possession of 
said property and appropriate the same 
to the use of said county. 

Sec. 6. The award of said appraisers if 
not appealed from, and the judgment ren
dered on appeal, shall be an absolute 
claim against said county and shall be 
paid from the general revenue fund 
thereof, on the warrant of the county 
auditor without further action by the 
board'Of county commissioners, and upon 
such payment the land involved shall 
become the absolute property of the 
county. 

Sec. 7. When judgment is rendered on 
appeal, the clerk of said court shall a t
tach the application, all notices and 
proof of publication or service thereof, 
the oaths of said appraisers and the 
award, the notice of appeal, and the final 
judgments in the case, and the same shall 
constitute the judgment roll to be filed 
in the office of the clerk. 

Sec. 8. At any time after the adoption 
of the resolution mentioned in section 1 
of this act, said county, by the county at
torney or county auditor, is hereby au
thorized to file in the office of the regis
ter of deeds of said county a notice of 
lis pendens, which said notice shall con
tain the names of the parties, the object 
of the proceedings and a description of 
the land involved, and it shall have the 
same effect and may be released in the 
same manner as Is now nrovided by stat
ute for the filing and relief of lis pendens 
in actions affecting the title of real prop
erty between private individuals. 

Sec. 9. Upon the payment of any award 
or judgment, the county at torney may 
make a certificate under the seal of his 
office as to such fact, expressly describ
ing the land and reciting the fact of pay
ment of the award or judgment in rela
tion thereto and may file the same in the 
office of the register of deeds of said 
county for record. Said register of deeds 
shall record the same at the expense of 
the county, and such record shall be no
tice to all parties of the title of the 
county thereto, and may be read as evi
dence of such title in all the courts of 
this state, and the title to land acquired 
under this act shall be absolute in fee 
simple in the county instituting proceed
ings thereunder. 

Sec. 10. This act shall take effect and 
be in force from and after its passage. 

Approved Feb. 9, 1905. 

CHAPTER 8—S. F. NO. 71. 
AN ACT to amend section seven (7) of 

chapter eighty-three (83) of the General 
Laws of Minnesota for the year 1897, 
entitled "An act to provide for the loan
ing of the permanent school and per
manent university funds of the state to 
any county, school district, city, town 
or village of this state, as authorized 
by section six (6) of article eight (8) ot 
the Constitution of the State of Minne
sota." 

Be it enacted by the Legislature of the 
State of Minnesota: 
Section 1. That section seven (7) of 

chapter eighty-three (83) of the General 
Laws of Minnesota for the year 1897, be 
and the same is hereby amended so as to 
read as follows: 

Sec. 7. No loan shall be made which 
with all other indebtedness shall exceed 
the sum of fifteen per cent (15 per cent) 
of the assessed valuation of the taxable 
real property of such county, school dis
trict, city, village or township, nor until 
the county, school district, city, village 
or township shall have been authorized 
to issue bonds therefor in accordance 
with the provisions of law applicable 
thereto. No loan shall be made for a 
shorter period than five years, nor for a 
longer period than twenty years. No 
change of boundary lines shall in any 
way relieve such county, school district, 
city, village or township from any lia
bility for taxation to pay such bonds. 

Sec. 2. This act shall take effect and 
be in foroe from and after i ts passage. 

Approved Feb. 10, 1905. ,* 

• 4 -

Minnesota for the year one thousand 
nine hundred and three (1903), granting 
aid to counties in the construction of 
roads and bridges or draining lands. 

Be it' enacted by the Legislature of the 
State of Minnesota: 
Section 1. That "the first paragraph of 

section thirty-nine (39), chapter two hun
dred ninety (290), of the General Laws of 
the State of Minnesota for the year one 

I thousand nine hundred and three (1903), 
be amended -so as to read as follows: 

Sec. 39. That the sum of four hundred 
(400) dollars is hereby appropriated out 
of said fund to aid in building a road 
and bridge in the county of Kittson, 
across what is known as the "Twin Lake 
Swamp," beginning at the southwesterly 
corner of section twenty-nine (29), then 
running easterly on the section line be
tween sections twenty-nine (29) and 
thirty-two (32) and sections twenty-eight 
(28) and thirty-three (33) and sections 
twenty-seven (27) and thirty-four (34), in 
township one hundred fifty-nine (159), 
range forty-five (45). 

Sec. 2. This act shall take effect and 
be in force from and after its passage. 

Approved Feb. 10, 1905. 

CHAPTER 10—H. F. No. 257. 
AN ACT authorizing the electors of vil

lages incorporated under chapter 146 of 
the General Laws of 1S91 to vote upon 
the question of licensing the sale of in
toxicating liqjaors in such villages. 

Be it enacted by the Legislature of the 
State of Minnesota: 
Section 1. The village recorder of any 

village of this state incorporated under 
chaDter 146 of the General Laws of 1891 
and acts authorizing villages of 2,000 in
habitants to incorporate under the pro
visions of said chapter, shall, upon the 
petition of ten (10) legal voters of such 
village, filed with him at least fifteen (15) 
days before the annual village election 
thereof, give notice a t the same time and 
in the same manner as the notice of such 
election that the question of granting 
license in such village for the sale of in
toxicating liquor will be submitted for 
determination at such election. At such 
election, when so petitioned for, said 
question shall be voted upon by a sepa
rate ballot the terms of which shall be 
either "for license" or "against license," 
which ballots shall be doposited in a 
separate ballot box to be provided in each 
voting precinct and the result of such 
voting shall be duly canvassed, certified 
and returned in the same manner and at 
the same time as the other facts and re
turns of said election. 

Sec. 2. If a majority of all the ballots 
cast upon such question at such election 
shall be "for license" the village council 
of said village may grant license for the 
sale of Intoxicating liquors for the en
suing license year, but if such majority 
shall be "against license" then no such 
license shall be granted and such vote 
shall remain in force until reversed a t a 
subsequent annual election at which the 
said question of license is again in like 
manner substituted. 

Sec. 3. This act shall take effect and be 
in force from and after its passage. 

Approved Feb. 14, 1905. 

CHAPTER 11-H. F . No. 212. 
AN ACT to amend chapter thirty-six (36) 

of the General Laws of 1903, relating to 
the issuing of bonds by organized towns 
for the purpose of building or aiding in 
the building of roads, bridges or town 
halls. 

Be it enacted by the Legislature of the 
State of Minnesota: 
Section 1. That section one (1), chapter 

thirty-six (36), of the General Laws of 
1903, be amended so as to read as fol
lows: 

Section 1. Every organized town in this 
state is nereby authorized to issue its 
bonds for the purpose of raising money 
to be used m building or aiding in build
ing of a town hall, or any road or bridge 
within such organized town or wholly or 
partly within any incorporated village 
situated within such organized town by 
conforming to the -provisions of this act. 
Provided that any town hall to be erect
ed under authority of this act shall be of 
such dimensions only as may be reason
ably- necessary ;fon/jthe- use- of said town, 
and shall in no case cost more than three 
thousand dollars $3,000). 

Sec.-"2. That lfsec%>n 2 of said chapter 
36 be amended1 sb as*to read as follows: 

Section 2., Whenever the board of su
pervisors of 'any*'organized town shall de
termine by resolution to raise the amount 
of money stated therein by issuing the 
bonds of said town for, the purpose of 
building or aiding in the building of any 
such roads, bridge or town hall as is de
scribed m section 1 of this act, giving the 
location and definitely describing the 
same and shall file such resolution In the 
office of the town clerk, or where a peti
tion signed by at least ten legal voters 
who are freeholders in said town asking 
that such town shall issue its bonds for 
the purpose of raising money to build or 
assist, in building any such road, bridge 
or town hall as is described in section 1 
of this act, which petition shall give the 
location of said proposed road, bridge or 
town hall, and the amount of money it is 
proposed to spend thereon shall be filed 
with the town clerk, It shall in either 
such case be the duty of the town clerk 
to cause the proposition contained in 
such resolution or petition to be sub
mitted to the legal voters of such town 
and if such petition or resolution shall 
be so filed within thirty days of the date 
fixed by law for the annual town meeting 
such proposition shall be submitted to 
the legal voters of such town at such an
nual meeting; but if said resolution or 
petition be filed more than thir ty days 
before the time fixed for the next annual 
town meeting such proposition shall be 
submitted to the legal voters of the town 
at a special town meeting to be called a t 
a date to be fixed by said town clerk not 
more than twenty days after the filing of 
such resolution or petition, of which spe
cial meeting he shall give not less than 
ten days notice by posting such notice 
the same as in other cases of special 
town meetings, which notices shall be 
signed by him and in all cases when 
such proposition is to be submitted the 
notice of the meeting shall state fully the 
substance of such proposition and the 
amount of bonds proposed to be issued. 

Sec. 3. This act shall take effect and be 
in force from and after its passage. 

Approved Feb. 17, 1905. 

CHAPTER 12—H. F . NO. 203. 
AN ACT to legalize the incorporation of 

certains villages, attempted under chajl-
145, of the General Laws of one thou
sand eight hundred and eighty-live 
(1885), and of the several acts amenda
tory thereof, and also to legalize the 
acts of said villages. 

Be it enacted by the Legislature of the 
State of Minnesota: 
Section 1. That in all cases where there 

have been an incorporation heretofore, 
to-wit, on and between the 14th day of 
December, 1904, and Feb. 6, 1905, at
tempted under the provisions of chapter 
145, of the General Laws of one thousand 
eight hundred and eighty-five (1885), 
and the several acts amendatory there
of, and the original petition, copy or 
notice of election and certificate ot the 
inspectors of the election have been here
tofore filed in the office of the register 
of deeds of the proper county, such at
tempted incorporation of such village, un
der the name assumed, shall be, and here
by is legalized in each and every case, 
and declared a valid and effective incor
poration, under the name assumed, and 
this shall be true notwithstanding the 
omissions of any matter and thing by 
law required as a prerequisite to the in
corporation of such village, and not with
standing any defect in the said petition, 
notice of election or certificate of the in
spectors of election, and tha t in all cases 
where three inspectors of election have 
been duly appointed by the county com
missioners, as provided In said chapter, 
and one of them, dies before the election 
takes place and the remaining two have 
presided a t the election and filed their 
certificate, as required by law, such elec
tion shall be, and is hereby declared to 
be, as legal and effectual to all intents 
and purposes as if the three had acted 
and presided. Any by-law, resolution or 
ordinance heretofore adopted by such 
village, or corporate act or any character 
indulged in, is hereby legalized and de
clared as valid as if such village had 
been duly and legally incorporated in the 
original instance. But nothing herein 
shall effect any action or proceeding cow 
pending. 

Sec. 2. This act shall take effect and 
be in force from and after its passage. 

Approved Feb. 21, 1905. 

(2) Monday in September in each year. 
In the County of Wadena on the third 

(3) Monday in March and the third (3) 
Monday in October in each year. 

In the County of Becker on the fourth 
(4) Monday in March and the second (2) 
Monday in October in each year, pro
vided, tha t no grand or petit jury shalf 
be summoned for said October term m 
said Becker county unless ordered by the 
court, as provided by law. 

In the County of Mille Lacs on the 
first (1) Monday in April and the first (1) 
Monday in October in each year. 

In the County of Otter Tail on the sec
ond (2) Monday in April and the second 
(2) Monday' in November in each year. 

In the County of Todd on the fourth (4) 
Monday in April and the second (2) Mon
day in October in each year. 

In the County of Stearns on the first 
(1) Monday in May and the first (1) Mon
day in December in each year. 

In the County of Clay on the third (3) 
Monday in May and the first (1) Monday 
in December in each year. 

In the County of Benton on the first 
(1) Monday in June and the fourth (4) 
Monday in November in each year; pro
vided, that no grand or petit jury shall 
be summoned for the November' term un
less ordered by the court, as provided 
by law. 

Sec. 2. Whenever a grand jury shall 
be summoned for any general term in 
said judicial district, the same shall be 
summoned for the first day of the term. 

Sec. 3. All acts and parts of acts in
consistent with this act or prescribing 
any other time for holding any of said 
general terms of said court be and the 
same are hereby repealed. 

Sec. 4. This act shall take effect and 
be in force from and after its passage. 

Approved Feb. 21, 1905. 

CHAPTER 14—H. F. NO. 143. 
AN ACT to appropriate money to com

plete the south cell wing of the state 
reformatory. 

Be it enacted by the Legislature of the 
State of Minnesota: 
Section 1. The sum of thirty thousand 

six hundred and twenty dollars ($30,620) 
or so much thereof as may be necessary 
is hereby appropriated out of any moneys 
in the state treasury, not otherwise ap
propriated, for the purpose of completing 
the south cell wing of the state reforma
tory, the same to be immediately avail
able. 

Sec. 2. This act shall take effect and 
be in force from and after its passage. 

Approved Feb. 24, 1905. 

CHAPTER 15—H. F . NO. 354. 
AN ACT to appropriate money for the 

state library contingent fund. 
Be it enacted by the Legislature of the 

State of Minnesota: 
Section 1. That the sum of five hundred 

dollars ($500) is hereby appropriated out 
of any money in the state treasury not 
otherwise appropriated, for the state 
library contingent fund to defray the ex
penses incident to the moving and in
stallation of the state library into Its 
new quarters. 

Sec. 2. This act shall take effect and be 
in force from and after its passage. 

Approved Feb. 24, 1905. 

CHAPTED 16-H. F . N. 389. 
AN ACT to appropriate money to pay 

employes in new state capitol, employed 
under the jurisdiction of the state capi
tol commission. 

Be It enacted by the Legislature of the 
State of Minnesota: 
Section 1. There is herebv appropriated 

out of any moneys is the state treasury, 
not otherwise appropriated, the sum of ten 
thousand dollars- ($10,000). or so much 
thereof as may be necessary, to pay the 
wages of the employes of the new capitol 
employed under the jurisdiction of the 
st"te canitol commission. 

The state treasurer is hereby authorized 
to pay, from time to time, the employes 
now working in the various capacities in 
the new state capitol, a t the same rate 
of wages as they are now receiving, until 
such time as the custody of the capitol 
shall be determined by the legislature. 

Sec. 2. This act shall take effect and 
be in force from and after its passage. 

Approved Feb. 24> 1905. 

CHAPTER 17—S. F. NO. 175. 
AN ACT to amend section three (3) of 

chanter three hundred sixty-five (865) 
of the laws of 1903, relating to salaries 
of county officers in counties having; 
or which mav hereafter have, a popula
tion of two hundred thousand (200,000) 
inhabitants or over. 

Be it enacted bv the Legislature of the 
State of Minnesota: 
Section 1. That section 3 of chapter 

three hundred sixty-five (365) of the laws 
of 1903 be amended so tha t the same 
shall read as follows: 

Sec. 3. The sheriff shall then appoint 
and employ one chief deputy, who shall 
be paid the sum of eighteen hundred dol
lars per annum; one jailer, who shall be 
paid twelve hundred dollars per annum: 
two outside deputies, who shall be paid 
fifteen hundred dollars per annum each, 
and each of whom shall be required, in 
addition to the services to be performed 
for such compensation, to keep and main
tain a team, and to pay his own travel
ing expenses within said county while in 
the performance of his official duties as
signed to him as such; one outside city 
deputy to attend to the service of criminal 
and other processes, who shall receive a 
salary of twelve hundred dollars per an
num, and one other outside deputy, who 
shall receive a salary of eleven hundred 
dollars per annum; one deputy for the 
care of the insane and such other duties 
as the sheriff may require of him, who 
shall receive a salary of twelve hundred 
dollars per annum; one assistant jailer, 
who shall receive a salary of one thou
sand dollars per annum; one night watch
man, who shall receive a salary of nine 
hundred dollars per annum; one book
keeper, who shall receive a salary of one 
thousand dollars per annum; one deputy, 
who shall have charge of juries, who 
shall receive a salary of seven hundred 
and fifty dollars per annum; one stenog
rapher, who shall also be a deputy sher
iff, and who shall receive a salary of six 
hundred dollars per annum; one matron, 
who shall receive a salary of five hundred 
dollars per annum; one cook, who shall 
receive a salary of six hundred dollars 
per annum " 

Sec. 2. This act shall t ake effect and 
be in force from and after its passage. 

Approved Feb. 27, 1905. 
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CHAPTER 13—S. F . NO. 159. 
AN ACT prescribing the terms of holding 

the general terms of the district court 
in the counties of the Seventh judicial 
district. 

Be it enacted toy the Legislature of the 
State of Minnesota: 
Section 1. Tha t the general terms of 

the district court In and for the Seventh 
judicial district in the State of Minne
sota, shall be held at the times and in 
the several counties comprising said dis
tricts as follows: 

limiiiMi iiii fifriinrr.nT Mr-"""1 - "•-

CHAPTER 18—S. P . . NO. 113. 
AN ACT to enable cities now or hereafter 

having a population exceeding 50,000; 
to divert the course of streams and con
trol the flow thereof. 

Be it enacted by the Legislature of the 
State of Minnesota: 
Section 1. Any city of this state now 

or hereafter having a population of more 
than 50,000 according to the last pre
ceding state or national census, may, if 
in the judgment of its city council, the 
public health or welfare of its citizens 
will be promoted thereby, divert any un-
navigable stream, flowing wholly or partly 
within the corporate limits, from its nat
ural bed to an artificial channel or to 
another water course. 

The diversion may take place at any 
feasible or desirable point within or 
without the corporate limits, and the new 
channel may be created within or with
out or partly within and partly without 
the corporate limits. For the purpose of 
controlling and regulating the flow of 
such stream in its new channel, the *eity 
may, by the erecting of dams or other 
suitable means, raise the waters of any 
lake or lakes from which the stream may-
flow, or through which the new channel 
may "flow, and may control and regulate 
the discharge from such lake or lakes, 
and may straighten, enlarge and make 
such changes and improvements in the 
channels as may be necessary for such 
purposes. Such new channels may, where 
necessary, cross any highway or rail
way, in which case suitable bridges shall 
be provided. 

Sec. 2. The city council shall by ordi
nance first adopt and file with the city 
clerk a survey and map showing the 
point a t which It is proposed to divert 
the stream, the route of tne new chan
nel, the sites of dams and other con
trolling works, the lands proposed to be 
taken for right of way and fcr flowage 
purposes, the levels to which it is pro
posed to raise and between which it is 
proposed to maintain the waters of any 
lake, a profile of the route and of the 
water surface, the cross-section of the 
proposed new channel, the enlargement, 
if any, of any existing channel, the 
bridges, tunnels, culverts to be built, 
and in general, the entire extent and 
scope of the improvement as nearly as 
may be. 

Sec. 3. The city council may acquire tn 
the name of the city by grant, dedication, 
purchase or devise the lands and the 
rights necessary to carry out such im
provements. 

Sec. 4. The power of eminent domain 
;a- ( and the power to levy special assess

ments l o r fienefttagagf, hereby 
jjtiHiti? ' 

nance determine and declare as nearly 
as may be, the cost of such improve
ments, exclusive of damages to property, 
and shall appoint five appraisers, who 
shall be disinterested free-holders and 
qualified voters of the county, and none 
of whom shall be residents of the town 
or ward or wards of the city in which 
the property so designated is situated, to 
view the premises and appraise the dam
ages which may be occasioned by the 
taking of private property or otherwise in 
making such improvement,, and to assess 
special benefits resulting therefrom. 

Said appraisers shall be notified as sooiv 
as practicable by the city clerk to attend 
at a time fixed by him, for the purpose 
of qualifying and entering upon their 
duties. Whenever a vacancy may occur 
among said appraisers by neglect or re
fusal of any of them to act or other
wise, such vacancy shall-be filled by the 
city council. 

Sec. 6. The appraisers shall be sworn 
to discharge their duty as appraisers in 
the matter with impartiality and fidelity; 
and to make due return of their acts to 
the city council. 

Sec. 7. The appraisers shall give notica 
of their meeting by publication in the 
official newspaper of the city, once a 
week for six consecutive weeks, which 
last publication shall be a t least ten days 
before the day of such meeting, which 
notice shall name the stream to be di
verted, the point of diversion, the general 
course of the new channel and the 
height to which it is proposed to raise 
or maintain any lake, the location of 
proposed bridges, culverts or tunnels, the 
estimated cost of construction, and shall 
contain a description of the lands desig
nated by the city council to be taken for 
right of way and for flowage purposes, 
and give notice that a plan of the im
provement has been filed in the office of 
the city clerk, and that said appraisers 
will meet a t a place and time designated 
in the notice, and thence proceed to view 
the premises and appraise the damages 
for property to be taken, or which may 
be damaged by the diversion of water or 
otherwise by such improvement, and to 
assess benefits in the manner hereinafter 
specified. If any portion of such stream 
or of the lands to be taken is outside of 
the county containing such city, then 
the notice shall also be published for a 
like time in some newspaper in such out
side county. 

Sec. 8. A cqpy of all subsequent no
tices relating to the proceeding which 
are required to he published, shall be 
mailed by the city clerk immediately aft
er the first publication thereof to such 
persons as shall have appeared in said 
proceedings and requested in writing that 
such notices be mailed to them. 

Sec. 9. At the time and place men
tioned in the notice, the said appraisers 
shall meet and thence proceed to view 
the premises, and shall hear any evidence 
or proof offered by the parties interested 
and may adjourn from time to time for 
the purpose aforesaid. When their view 
and hearing shall be concluded, they shall 
determine the amount of damages, if 
any, suffered by each piece or parcel of 
land affected by the improvement. They 
snau also determine the amount of spe-cLal benefits, if any occurring by reason 
of diversion of water, drainage, or 
otherwise, to each piece or parcel of land 
wherever situate and whether contiguous 
to the improvement or not. If the dam
ages exceed the benefits to any particular 
piece, the excess shall be awarded as 
damages. If the benefits exceed the dam
ages to any particular piece, the differ
ence shall be assessed as benefits, but the 
total assessment for benefits shall not 
be greater than the aggregate net award 
of damages added to the estimated cost 
of construction; and in every case the 
benefits assessed upon the several parcels 
shall be in proportion to the actual bene
fits received, and no assessment upon any 
particular piece shall exceed the, amount 
of actual special benefits after deducting 
the damages, if any. 

Sec. 10. If there be any buildings 
standing, in whole or in part, upon any 
parcel of the land to be taken, the said 
appraisers shall, in such case, determine 
the amount of damages which should be 
paid to the owner or owners thereof in 
case such building, or so much as "may 
be necessary,'should be taken, and shall 
also appraise and determine the amount 
of damages Ja be paid* Such owner or 
owners, Tn case he, or they, shall elect 
to remove such buildings. 

Sec. 11 If the land and buildings be
long to different persons or if the land 
be subject to lease, mortgage or judg
ment, or if there be any estate less than 
an estate in fee, the injury or damage 
done to such person, or interests, re
spectively, may be awarded to them sep
arately by the appraisers. Provided, that 
neither such award of the appraisers 
nor the confirmation thereof by the city 
council, shall be deemed to require the 
payment of such damages to the person 
or persons named in such award, in case 
it shall transpire tha t such person or per
sons are not entitled to receive the same. 

Sec. 12. The said appraisers having as
certained and appraised the damages 
and assessed the benefits as aforesaid 
shall make and file with the city clerk, 
a written report of their action in the 
premises, embracing a schedule and ap
praisement of the damages awarded and 
benefits assessed, with descriptions of the 
lands, and the names of the owners, if 
known to them, and also a statement of 
the costs of the proceeding. 

Sec. 13. Upon such report being filed, 
the city clerk shall give notice that such 
appraisement has been returned, and 
that the same will be considered by the 
city council a t a meeting thereof to be 
named in the notice, which notice shall 
contain the schedule of damages awarded 
and benefits assessed, and shall be pub
lished in the official newspaper of said 
city, once a week for two consecutive 
weeks, and the last publication shall be 
a t least ten days before such meeting. 
Any person interested in any building 
standing in whole or in par t upon any 
land required to be taken by such im
provement, shall on or before the time 
specified for said meeting in such no
tice, notify the city council in writing 
of his election to remove such building, 
if he so elect. The city council, upon 
the day fixed for the consideration ot 
such report, or a t any subsequent meet
ing to which the same may stand over 
or be referred, shall have power in their 
discretion to confirm, revise or annul 
the appraisement and assessment, giving 
due consideration to any objections inter
posed by parties interested in the man
ner hereinafter specified, provided that 
said city council shall not have the 
power to reduce the amount of any 
award, nor increase any assessment. In 
case the appraisement and assessment is 
annulled, the city council may thereupon 
appoint new appraisers, who shall pro
ceed in like manner as in case of the 
first appraisement, and upon the coming 
m of their report, the city council shall 
proceed in a like manner and with the 
same powers as in the case of the first 
appraisement. 

Sec. 14. If not annulled or set aside, 
such award shall be final, and shall be 
a charge upon the city, for the payment 
of which the credit of the city shall be 
pledged. Such assessments shall be and 
remain a lien and charge upon the re
spective lands until paid. The award 
shall be paid to the persons entitled 
thereto, or shall be deposited and set 
apart in the treasury of the city for the 
use of the persons entitled thereto, with
in six months after the confirmation of the 
appraisements and award. But in case any 
appeal or appeals shall be taken irom 
the order confirming said appraisement 
and assessment as hereinafter provided, 
then the time for payment of said 
awards shall be extended until and in
cluding sixty days after the final deter
mination of all appeals taken m the pro
ceedings, and in case of any change m 
t h e . awards or assessment upon appeal, 

shall, upon the application of any person 
interested, and upon such notice as the 
court shall prescribe, determme who is 
entitled to the award, and shall order the 
same paid accordingly. Anj such deposit 
shall have ,the same effect as the pay
ment to the proper persons. 

Sec. 16. fn case any owner or owners 
of buildings, as aforesaid, shall have 
elected to remove his or their buildings 
he or they, shall remove them within 
thirty days from the confirmation of said 
report, or within such further time as the 
city council may allow for the purpose, 
and shall be entitled to the payment of 
the amount of damages awarded in such 
case, in case of removal. When such 
person or persons shall not have elected 
to remove such buildings, or shall ha\e 
neglected (after having elected) to re
move the same within the time abo\e 
specified, such buildings, or so much 
thereof as may be necessary, upon paying 
or depositing the damages awarded" for 
such taking in manner aforesaid, may 
be taken and appropriated, sold or de 
posed of a s - the said city council shall 
elect. 

Sec. 17. Any person whose property ig 
proposed to be taken or interfered -with 
or assessed under any provision «-t tins 
act, or who claims to be damaged in the 
improvement, and who deems that there 
is any irregularity in the proceedings of 
said city council, or action of the an-
praisers, by reason of which the award 
of the appraisers ought not to be con
firmed, or who is dissatisfied with the 
amount of damages awarded to him lor 
the taking of, or interference with 1 .a 
property, or the assessment thereon, m w 
at any time before the time specified 'o-
the consideration of the award and <=-
sessment by the city council, file with 
the city clerk in writing, his objections 
to such confirmation, setting forth thei>-
in specifically the particular irregularities 
complained of, and the particular objee-
™ " to the award CJR. assessment, and tion 
containing a description of the property 
in which he is interested, affected by such 
proceedings and his interest therein, and 
If., notwithstanding such objections the 
said city council shall confirm the award 
or assessment, such persons so objecting 
shall have the right to appeal from such 
order of confirmation of the city council 
to the district court of the county in 
which said citv is situate, within twentv 
days after such order. Such appeal shall 
be made by serving a written notice ot 
appeal upon the city clerk, which shall 
specify the property of the appellant af-
lected by such award or improvement, a n & r e f £ r t 0 t h e objection filed as afore
said, thereupon said city clerk a t the 
expense of the appellant, shall make out 
and transmit to the clerk of the district 
court a copy of the record of the entire 
proceedings and of the award of the ap
praisers as confirmed by the city council, 
and of the order of the city council con
firming the same, and of the objections 
filed by the appellant as aforesaid, and 

i l , i n o t l c e o f aPPeal, all certified by 
said city clerk to be true copies, within 
ten days after the taking of such appeal. 
But if more than one appeal be taken in 
the same proceeding, it shall not be 
necessary that the city clerk in appeals 
subsequent to the first shall send up any
thing but a certified copy of the appel
lant.?, objections. There shall be no 
pleading on any appeal, but the court 
shall determine in the first Instance 
whether there was in the proceedings anv 
such irregularity or omission of duty 
prejudicial to the appellant and specified 
in his written objection tha t as to him 
the award or assessment of the apprais
ers ought not to stand, and whether said 
appraisers had jurisdiction to take action ' 
in the premises. 

Sec. 18. The case may be brought on 
for hearing on eight days' notice, a t any 
general or special term of the court, and 
the judgment of the court shall be to 
confirm or annul the proceedings, only so ' 
far as the said proceedings affect the 
property of the appellant proposed to ba 
taken or damaged or assessed, and de
scribed In said written objection. In 
case the amount of damages or benefits 
assessed is complained of by such appel
lant, the court shall, if the proceedings 
be confirmed in other respects, appoint 
three disinterested free-holders, residents 
of said county, appraisers, to reappraise 
said damages, and reassess benefits as 
to the property of appellant. The parties 
to such appeal shall be heard by said 
court upon the appointment of such ap
praisers, and the court shall fix the time 
and place of meeting of such appraisers, 
they shall be sworn to the faithful dis
charge of their duties as such appraisers, 
and shall proceed to view the premises 
and to hear the parties interested, with 
their allegations and proofs riurtenant to 
the question of the amount of damages 
or benefits, and proceed in all other ma
terial respects as are in this act provided 
for the government of appraisers ap
pointed by said city council. They shall, 
after the hearing and view of the prem
ises, make a report to the said court of 
their award of damages and assessments 
of benefits in respect to the property of 
such appellant. The appellant shall with
in five days of notice of filling the 
award file his written election to remove 
the buildings if he so elect. Such elec
tion shall not affect his right to a re
view. The award shall be final unless set 
aside by the court. The motion to set 
aside shall be made within fifteen days. 
In case such report is set aside, the 
court may, in its discretion, re-commit 
the same to the same appraisers, or ap
point new appraisers, as it shall deem 
best; said court shall allow to said ap
praisers a reasonable compensation for 
their services, and make such awards of 
costs on such appeal, including the com
pensation of such appraisers, as it shall 
deem just in the premises, and enforce 
the same by execution. In case the court 
shall be of the opinion tha t such appeal 
was frivolous or vexatious, it may ad
judge double costs against such appel
lant. An appeal may be taken to the su
preme court of the state from any final 
decision of the district court in said pro
ceedings. 

Sec. 19. In case of any appeal the time 
for making payment of awards shall be 
extended as to all tracts embraced in 
the proceeding to sixty days after final 
determination of all appeals. 

Sec. 20. The notice prescribed in sec
tion 7 shall be sufficient to charge all 
persons whose rights or interests may be 
affected by the diversion of such waters, 
but -whose lands are not otherwise taken, 
with notice of the pendency of the pro
ceeding, and all such persons may present 
to the appraisers evidence of the dam
ages which they will suffer, and the ap
praisers shall determine and award such 
damages as they mav find, particularly 
specifying in their award the location 
and the nature of such damages, and all 
persons failing to present their claims for 
damages arising from the diversion of 
waters, shall be concluded by the pro
ceeding hereunder, whether any award 
of damages* is made to them or not, and 
shall be barred from claiming damages 
afterwards in any other form of action 
or proceeding. 

Sec. 21. Upon the final determination 
of all appeals in such proceeding, the 
city clerk shall transmit to the auditor 
of the county or counties In which the 
respective lands he a copy by him duly 
certified of the awards and assessment 
of the appraisers as confirmed by the 
city council; and the clerk of the dis
trict court shall, in like manner, certify 
the award and assessment as finally 
made upon all appeals; and the county 
auditors shall include such assessments 
of benefits against each tract of land as
sessed, with and as a part of the taxes 
upon such respective tracts of land in 
the next annual list of taxes for general, 
state, county and other purposes, and 
the same proceedings shall be had for the 
collection and enforcement thereof, as for 
stfch general taxes, including like penal 

...... ~ . . _ _ „. u „ u . , 0 i i . c . . . u t ,„„ ttliuca,, ties in case of non-payment, and includ 
the city council may, by resolution duly lPS, a l s o proceedings for the collection adopted, a t any time within sixty da j s 
after the determination of all appeals, set 
aside the entire proceeding. Any awards 
so set aside shall not be paid, and the 
proceedings as to the tracts for which 
the awards are so set aside shall be 
deemed abandoned. Any awards not so 
set aside shall be a charge upon the city, 
for the payment of which the credit of 
the city shall be pledged. All awards 
shall bear interest a t the rate of six 
per centum per annum from the time ot 
the filing of the original appraisers' re
port, and all subsequent awards and 
awards upon appeals shall be made as 
of the day and date of filing of such 
original reports. 

Sec. 15. Upon the conclusion of the 
proceedings and the payment of the 
awards, the several t racts of land shall 
be deemed to be taken and appropriated 
for the purposes of this act, and the 
title thereto shall vest in the city. In 
case the city council shall in any case 
be unable to determine to whom the 
damages should in any particular case 
be paid, or in case of adverse claim in 
relation thereto, or in case of the legal 
disability of any person interested, the 
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and enforcement of delinquent taxes. 
Whenever any of such assessments a re 
collected, they shall hi credited to the 
city conducting such proceedings, and 
paid over and accounted for in like man
ner as other taxes. 

Sec. 22. I t shall be the duty of such 
city to proceed with all reasonable dis
patch to complete such improvements, 
unless the proceedings are set aside by 
the city council a s hereinbefore provided 

Sec. 23. The city council shall have 
power and it shall be its duty after the 
construction of sucli works to maintain 
the same and to prevent injury or ob
struction to the charmfl or works and 
contamination of the waters. And for 
such purposes the city council may enact 
suitable ordinances and prescribe penal
ties for their violation, not exceeding a 
fine of one hundred ($100) dollars for 
each offense, or confinement In the city 
workhouse not exceeding ninety days 
The municipal court bf the city shali 
have jurisdiction of such offenses 

See. 24. This act shall take effect and 
be in force from and after its passage 

Approved Feb. 28. 1905. * 
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