
.not less than twenty-five nor more than I
ii?*. hundred dollars lor such offense. j

Si'e. lUA Any person licensed under tin
'

•provisions of sec.uni eighty-two who shall
-

procure or act in any maimer lv the pro-
curement or negotiation of Insurance In
any authorized foreign company, and shall
neglect to make and file the affidavits ami
statements .as such section provides, or
shall willfullymake a false affidavit or
statement, shall forfeit his license and .be
punished by a line of not less than twenty-

\u25a0live dollars uor more man live hundred uoJ-
lars, or by Imprisonment for not more than ;

one year, or by both. „„„„,
Sac 103. Any company or any agent

thereof issuing or emulating advertise- ,
ments in violation of section seventeen snail
be punished by a fine of not less than
twenty-five nor more than five hundred 001- ,
,a

Sec. 104. Any company that neglects to |
make and file Its annual statement hi the |
form and within the time provided by sec-
tion ninety-five shall forfeit oue hundred
dollars for each day's neglect, arid upon
notice- by the Insurance commissioner to
that effect Its authority to do new business ,
shall cease while such default continues. ,

or wilfullymaking a false annual or ,
uther statement it is required by l»w to
_.uke, an Insurance company and the per-
sons making oath to or subscribing to the
same shall severally be punished by a fine
of not les* than one hundred nor more
man five thousand dollars. Any person
making oath to such false statement shall

be deemed guilty of the crime of perjury.

Sec 105 For making any reinsurance In
violation of section nineteen, an insurance
company, and the agent effecting or acting

in the negotiation of such reinsurance shall |
severally be punished by a fine of five hun- ,
dred dollars. --'•'"-"\u25a0-'•_ ... !

Sec 106. Any officer or agent of a life
insurance company who shall Issue a new
policy, after notice by the commissioner, In

violation of section sixty-four, shall for
-

each offense forfeit a sum not exceeding j
one humlred liars. |

Sec 10". Any insurance company or ,
agent who Bhall make-, issue or deliver a |
policy of fire Insurance, In willfulviolation j
of section fifty-three, shall forfeit for each ,
offense not less than fifty nor more than
two hundred dollars: but such policy shall

nevertheless be binding upon the company ,
Issuing the same. „m„„ n* '

Sec cos Any director or other officer of
a mutual fire Insurance company who either (
officially or privately gives a guarantee to

a cyholder thereof against an assess-
ment to which such policyholder would I

otherwise be liable, shall be punished by.
fine -;,„ exceeding one hundred dollars for

"sec" 109.S<? Ahy paid officer or agent of a
domestic mutual insurance company who

shall ash for receive, procure to be ot>- .
talued or use a proxy vote In violation of
section . thirty-seven or section seventy-

three shall be punished for each offense by

a tine of not loss than fifty nor more than |

three hundred dollars,
.«.m„Ki«,I

Sec 110. Whoever, without Justifiable |
cause, neglects upon due summons to ap- :
pear and testify before the commissioner
Is provided In section six. and whoever
obstructs the commissioner, his deputy or ,
examiner, In his examination of an insur-
ance company, shall be punished by a tine

of not more than one thousand dooars, or
by imprisonment for not more than one*

'.Sec 111. Any life.company or officer or
••.gent thereof violating,any of the provi-

sions of section sixty-seven shall be pun-
ished by a fine of not cote than one hun-
dred dollars for each offense.

Sec 112. For violation of any provision

of this act, the penalty whereof is not I
specifically provided for herein, the offend-
er shall be punished by a fine of not more
than fire hundred dollars.

Bee 113. Compliance with the provisions j

of.section eighty-four as to deposits, obli- \u25a0

gations and prohibitions, and the payment
of taxes, fines, fees and penalties by and
upon foreign Insurance companies may be
enforced in the ordinary course of equity
procedure by Information brought In a dis-
trict court by the attorney general at the
relation of the Insurance commissioner.

Sec. 114. An insurance agent or broker
who acts In negotiating a contract of In-
surance by an insurance company lawfully
doing business In this state, anil who em-
bezzles or fraudulently converts to his own
use, or with intent to use or embezzle,
takes, secretes or otherwise disposes of, or
fraudulently withholds, appropriates, lends
or Invests or otherwise uses or applies any
money or substitute for money received oy
him un such agent or broker, contrary to

the Instructions; or without the consent
of the company for or on account of which
the same was received by him, shall be
deemed guilty of larceny.

See. Ills. The provisions of this act, so
far as they are the same as those of exlat-
Ing laws, shall be construed as a continua-
tion of such laws and not us »>w enact-
ments; and the repeal by this art of any
provision of law shall not affect any act
done, liability incurred, or any right ac-
crued and established, or any suit or prose-
cution, civil or criminal, pending or to be
Instituted to enforce any right or penalty,
or punish any offense under the authority
of the repealed laws; and any person who
at the time* when said repeal takes effect
holds office under any of the laws repealed,
shall continue to bold such office accord-
ing to the tenure thereof, unless auch oflice
is abolished or a different provision Is here-
in made.

Sec. 110. All acta and parts of acta In-
consistent herewith are hereby repealed.

Sec-. 117. This act shall take effect and
be In force from and after twelve o'clock
noon on the first day of October, 1805.Approved April 25, 1895.

' NO. B.— F. NO. 846.
AN ACT to provide for departments of

public works and the making of public
Improvements In cities of over one hun-
dred thousand (100,000) inhabitants.

Be It enacted by the Legislature of the
State of Minnesota:
Section 1. Bach city in the State of Min-

nesota now or hereafter having more than
oue hundred thousand (100,000) Inhabitants
is hereby authorized to maintain a depart-
ment of public works and to make public
improvements within the limits of suchcity as hereinafter provided.

Sec. 2. Said department of public works
shall consist of three branches:

I'Mrst—An engine) depart
Second -A commissioner of public works;

and
Third—A board of park commissioners.
The heud of the engineering department

shall be a competent civil engineer, to be
known as the city engineer. He shall be
appointed by the mayor on the second (2d)
Tuesday In June of each even numbered
year, or as soon thereafter us practicable.
and shall hold bis office for a term of two
(2i years. The city engineer in office when
this law takes effect In any city shall con-
tinue in office under this ad until the ex-
piration c..' the term of office for which
lie is elected and until his successor Is ap-
pointed and qualified. The city engineer
shall within feu days after his appoint-
ment take and subscribe an oath to the
effect that he will faithfully execute his
duties to the best of his ability, and he
shall also execute a bond to the city with
sureties in sucli sum and upon such condi-
tions us shall be approved by the common
council. lie shall receive a salary of five
thousand (5,000) dollars per annum. The
city engineer may lie removed at any time
for cause by a two-thirds £\u25a0_) vote of nil
the members of the city council. Whenever
the office of city engineer becomes vacant
the mayor stall appoint a city engineer for
the unexpired term.

~
The city engineer

shall appoint a first assistant engineer, who
shall receive a salary of twenty-five hun-
dred (2,500) dollars per annum, and he may
appoint such further assistant engineers
and oilier employes In his department us
tlie public service require, who shall re-
ceive such compensation as the common
council may determine. Said assistant en-
mincers and other employes shall hold their
respective positions at the pleasure of the
city engineer. The city engineer shall have
general charge of all the engineering work
required by the city. He shail keep a rec-
ord of all work done by himself or his as-
sistants for any oilier department of the
city government ami return the same to
the city comptroller, and the cost thereof
shall be charged to the several departments
for which the work was done and credited
«o the general fund of the city. He shall
perform all civil engineering officially re-
quired by the commissioner of public
works, by the board of park commissioners
or any other department of the city, but
neither said engineer nor his deputies or
clerks or other employes shall perform any
other service except that connected with
their official duties. Said city engineer
shall keep a full official record pertaining
to all work In his oflice, which record shall
belong to the city.

Sec. 3. The city engineer, under the di-
rection of the city council and under the di-
rection of the commissioner of public
works, shall be charged with the construc-
tion, control and supervision of all the
sidewalks, streets, lanes, bridges, alleys
ami public levees; and it Is hereby made
the duty of said engineer at all times to
have and keep all the sidewalks, lanes.
bridges, alleys and public levees in a clean-
ly condition, passable and safe for public
use and travel. And to enable said engi-
neer to satisfactorily perform the duties
end work created ana Imposed by this sec-
tion, be Is authorized to appoint not to
exceed six (6) persons to be designated as
street* commissioners, who, under his di-
rection, shall perform such duties as thecity engineer shall from time to time pre-
scribe. Said persons so appointed shall at
all times be- under the supervision of said
engineer, and shall. receive' such compensa-
tion as the engineer, with the consent of
the common council expressed by resolu-tion, may determine: and In fixing such
compensation said resolution shall specify
the period for which said compensation
shall last, which period shall In no case ex-
ceed at any one (1) time six (0) months.

Sec' -I. On the second (2d) Tuesday In
June of each even numbered year, the
mayor of the city shall appoint a commis-
sioner of public works. Said commissioner
shall be a resident and qualified elector of

.the city, and shall not hold any other of-
'

Ilice under- the charter or ordinances e.i the;city. ii..-shall' hob! - Ills oiiiee tor two (*_')' years and until Ids successor snail be up
i •.i.i.e.. ami s.i.-iii qualify as provided in
: this act. "II the taking effect of this aci
j Iv any city the mayor thereof shall im-
mediately appoint v commissioner of pub-'
lie works to hold In the Interim until the

| time tor the appointment of a commission-
er of public works for a full term above
provided for. .Said commissioner to have

iall the powers of commissioner of public
| works herein provided for. In case of a
j vacancy during a term the mayor shall
Iln like manner appoint a successor to fill
I the unexpired term.

Sec. 5. The said commissioner of public' works shall receive a salary of three thou-
Isand (3,000) dollars per annum, und shall
;give his whole time and attention to the
;proper and efficient discharge of the duties
j Imposed upon him by the provisions of this
t act. Before entering upon the (flscharge of
his duties he shall take and subscribe an
oath to the- effect that be will faithfully
and Impartially execute bis duties to the:best of his ability, which oath shall be

] filed with the clerk of the city. The com
missioner <> public works may pinpoint a

j clerk and such other employes as he shall
ideem necessary for the proper conduct of
. the business of his oflice. Neither the com-

missioner of public works nor any officer
or clerk in his employ shall be Interesteddirectly or indirectly In any contract made
and entered Into by the commissioner of
public works for any work or for any ma-
terials to be furnished therefor; and all
contracts made with said commissioner in
which said commissioner shall be so Inter-
ested shall, at the option of the city, be
declared utterly void and of no binding

\u25a0 effect whatever, and said commissioner shall
! thereupon forfeit his office and be removed

therefrom upon proof of such delinquency;
and it is hereby made the duty of the may-

!or and every officer of said city to report
\u25a0 to the common council, any such delinquen-
cy when discovered. The commissioner of
public works or any of his clerk's or cm-

iployes who shall be interested directly or
I indirectly ln any such contract or contracts
| aforesaid, or any contractor or other per-

son who shall take any such contract or
< contracts with knowledge of such Interest

of such commissioner, clerk or employe in
such contract or contracts, or who shall
corruptly Influence or attempt to influence

\u25a0 the action of the • commissioner or any
lof his clerks or employes In the

letting or making, or entering Into
\ any contract, or In the performance
!of any official duty of such com-

missioner, clerk or employe, shall be guilty
of a misdemeanor, ami liable on tin Indict-
ment and conviction thereof to be r>e. i,i*-t...,i
by Imprisonment for a period not exceeding
six (6) months, or a flue not exceeding oue

; thousand (1,000) dollars, or by both such
Imprisonment and fine in the discretion of
the court. The commissioner may be re-

[ moved for cause by a two-thirds (%) vote
of all the members of the common council
and not otherwise.

See. 6. The clerks and other employes of
i the commissioner of public works shall re-

ceive such compensation as the council
;shall determine, and shall hold office at
; the pleasure of the commissioner of public
1 works.

Sec. 7. Any city In this state now or
hereafter having over one hundred thou-
sand (100,000) Inhabitants Is hereby author-
ized and empowered to condemn land for
public parks, public markets, for the open-
ing, widening, extending, altering or
straightening of any Btreet, levee, lane,
alley or highway, and to condemn any

: easement In laud across, over or under the
j property of corporations and others for
1 streets, bridges, approaches, culverts,

ditches or sewers, and to condemn an ease-
i ment In land for the construction of slopes
i or retaining walls for cuts and nils upon

real properly abutting on any street, levee,
Ilane, alley or highway now ordered or

to be hereafter ordered to be onened, ex-
tended, altered, straightened or graded,
and for change of grade In any street,
levee, .lane, alley or highway, and to abate
nuisances, and to drain swamps, marshes
and ponds and stagnant pools and to fill
the same In said city, and to levy assess-
ments for all the Improvements above men-
tioned, and for such other local improve-
ments as may be ordered by said city upon
property routing upon such Improvement,
or upon the property to be benefited by
such Improvement or Improvements, with-
out regard to cash valuation. Two or more
of said Improvements may be combined In
one proceeding when deemed proper to do
so by the common council. The provisions
of this section shall apply to any and all
Improvements heretofore ordered, as well
as to those that may be hereafter ordered.

Sec. 8. Such assessments may be made
by any city 'subject to the provisions of
this act for grading, filling, leveling, »ny-

Ing, curbing, walling, bridging, graveling,
macadamizing, planking, opening, extend-
ing, widening, contracting, altering and
straightening any street or streets, levee,
lane, alley or highway, and for a change
of grade In any of the same; and also for
the condemnation of land for public parks,
public markets, and for an easement in
land across, oyer and under the property
of corporations and others for streets,
bridges, approaches, culverts and ditches, j
unci for an easement in land for the con-
struction of slopes or retaining walls for
cuts or fills In any street, levee, lane, alley
or highway, which has been or shall here-
after be ordered to be opened, extended,
widened, altered or straightened, and for a
change of grade ln any of the same; and
also for keeping the same in repair; also
for filling, grading, protecting, improving
end ornamenting any public park, square
or grounds now or hereafter laid out; also
for planting and protecting shade and or-
namental trees and for constructing grass
plats or boulevards, or for the setting of
curbs in any- public street, lane or high-
way; also to abate nuisances, and to drain
swamps, marshes and ponds and pools of
stagnant water and to fill the same; all**
for constructing, laying and repairing cross-
walks ami sidewalks, retaining walls and
walls, gutters, sewers and private drains
and enlarging all of the same; also for
st reef sprinkling, street sweeping, and also
for the abatement of any and all public
nuisances within the limits of said city;
and the city is also empowered to combine
two or more of any of said Improvements
hi one proceeding.

Sec. 0. The expense of any Improvement
mentioned In the foregoing sections shall
be defrayed, save as otherwise provided, by
an assessment upon the real estate bene-
fited thereby, or by an assessment upon
the real estate fronting thereon, to be lev-
led in the manner hereinafter prescribed.

Provided, that cross foot walks over pub-
lic streets, lanes or alleys, and sidewalks
adjacent to public squares, public grounds
and public parks, shall be paid out of the
general fund of the city, and that all or
any part of the expense of improving or
ornamenting public grounds, squares and
parks may, If deemed expedient, be paid
out of the general fund of the city or the
park fund, as hereinafter prescribed.

Provided, also, that any assessments for
any of the above named local improvements
which shall be apportioned or levied
against public property or property other-
wise exempt shall be paid out of the gen-
eral fund of the ally. .

Sec. 10. All assessments for local Im-
provements aforesaid, as herein provided
for, shall be made by the commissioner of
public works.

Sec. 11. All applications or propositions
for any Improvement or Improvements here-
in provided for. except for condemning land
for public parks, shall be made to or ema-
nate from the common council of the city,
and shall be first referred to the commis-
sioner of public works by the common coun-
cil.

Provided, that any such application made
to such council shall be In writing, and
said council shall not be required to pro-
ceed farther with any such anppllcation by
reference to the commissioner of public
works or otherwise, unless said council Is
satisfied that the owners of at least one-
half (\u25a0&) of the property fronting and abut-
ting upon the line of the said Proposed Im-
provement resident within the same coun-
ty have- subscribed to such application, and
upon such reference .said commissioner
shall have power to Investigate the same,
and Ifhe shall determine that such Im-
provement Is necessary and proper he shall
report such determination to the common
council, accompanied with an estimate of
the expense thereof and a plan or profile
of the contemplated improvement, and a
further order directing the work to bedone.
Insaid report he shall also state whether

property can be found benefited to the
amount of the assessment necessary to
defray the expenses of the Improvement

referred to him by the council, or If he
shall report a modification thereof of the
the improvements he recommends. . '

He shall also state whether a majority of
the owners of the property to be assessed
therefor have petitioned for such Improve-
ment-.

Such reference shall not be necessary ln
the case of street sprinkling.

Provided, furlher, that It shall not be
competent for said common council to order
any Improvement made against the report
of said commissioner when the commission-
er has assigned as a reason for his ad-
verse report that property cannot he found
benefited to the extent of the damages,
costs, and expenses necessary, to be
Incurred thereby.
In case saf?l commissioner shall report In

favor of said Improvement or of a modi-
fication thereof, and that the same Is nec-
essary and proper, ami that property can
be found benefited to the extent of the dam-
ages, costs and expenses necessary to be
incurred thereby (less the proceeds of
bonds, if any, applicable thereto), the com-
mon council may in Its discretion, unless
otherwise provided for In this chanter, by
a two-tMrds (7,-:) vote of flic whole num-
ber of said council (a two-thirds '-\u25a0•' vote of
the whole number of each body shall be
required when the council consists of more
than one body), order ihe doing of the
said work, or the making of said public
improvement, as aforesaid.

Provided further, that it shall be compe-
tent for the commissioner, when an Im-
provement Is referred to him for.lnvestlga-

Hon and report, to recommend any modifi-
cation Ihe: bo and he may Include In ois
recommendation Ini -.\u25a0••- i"-

• n* ')"<«•• <-<\u25a0>-

prpvements in connection therewith If he
ahull ll!.-.. liipori iu\t t l-.-l"'-. s-.. ....
maud benefited to the extent or mi- as-
sessment necessary to be levied to pay, for

tier same. The report of the commissioner
shall be' advisory to the pommon council,
and they may In their final orders modify
the character of the improvement referred
to said commissioner or recommended by
him.

It Is further provided, however, that the
common council shall In no ease order the
doing of any such work or the making of
any such improvement or improvements
unless in their opinion real estate to-be
assessed for such work and Improvement
can be found benefited to the extent of the
damages, costs and expenses necessary to
be Incurred thereby.

When two or more Improvements are
ordered to be done under one order they
shall be Included In one contract.

he-Tor.- any final order for the doing of
any work Is made under this section, the
members of the body of the common coun-
cil acting on the same, save In matters
of sidewalks and street sprinkling, shall
shall examine the general plans and pro-
files therefor, and the presiding officer
shall Indorse such plans and profiles and
make declaration Of such indorsement to
such body.

But such examination and Indorsement
shall not be deemed jurisdictional In pro-
ceedings to assess property for such Im-
provement.

No crosswalks shall be built until the
same shall have been referred to the com-
missioner and said commissioner has re-
ported In favor thereof.

Sec. 12. When any order Is passed by
the common council by virtue hereof for
the making of any public Improvement
herein provided for which shall require the
appropriation or condemnation of any land
or real estate, the said commissioner shall,
as soon as practicable, proceed to ascertain
and assess the damages and recompense
due the owners of such land, End nt he-
same time to determine what real estate
will be benefited for such Improvement

and assess the damages, together, with the
cost of the proceedings, on the real estate
deemed by him benefited In proportion as
nearly as may be to the benefit resulting
to each separate lot and unreel thereof.

Sec. 13. Said commissioner shall then
give fifteen (15) days' notice by one publi-
cation lv the official newspaper of tho city
of the time and place when he will make
said assessment, in which notice he shall
specify what such assessment is to be for
nnd shall describe the land to be con-
demned as far as can be done by general
description, and all persons Interested in
any such Improvement shall have the right
to be present and heard, either In person
or by counsel, and the legal advisor of the
city shall be permitted to appear before
said commissioner at such hearing to rep-
resent the interests of the city: In such
notice the commissi* may specify gen-
erally what property will be assessed, and
if at the hearing additional property shall
be included in the assessment or part of
the property excluded from It no new no-
tice shall be necessary.

The said commissioner shall review the
premises to be condemned and receive any
legal evidence that may be offered for the
purpose of proving a true value thereof or
the uumuges that will be sustained or ben-
efits conferred by reason of the contem-
plated Improvement; and said commissioner
for this purpose is hereby authorized to

administer oaths to all witnesses produced
before him, and he may adjourn the meet-
ing from time to time and from place to
place until such assessmeut Is completed;
and said commissioner shall have authority
to send for persons and papers and to
compel the attendance of witnesses, and
shall have authority to Issue subpoenas
under his seal.

Sec. 14. The said commissioner in mak-
ing said assessment shall determine and ap-
praise to the owner or owners tl^e value
of the real estate appropriated for the Im-
provements and the damages arising to
them, respectively, from the condemnation
thereof, which shall be awarded to such

owner or owners respectively as damages
after making due allowances therefrom for
any beuetits which such owner or owners
may respectively derive from such im-
provements, and said sum so awarded shall

ear Interest ut the nil" of seven (7) per
cent per annum from and after the date of
the confirmation of the assessment there-
for, as hereinafter provided for. until paid.

The condemnation, taking and appropria-
tion of any -real property or an easement
therein for any Improvement mentioned in
section seven (7) of this act shall be deemed
in law to be done aim fully consummated
upon the confirmation by said commission-
er of the assessment of benefits and dam-
ages therefor.

- * "
'\u25a0\u25a0 "'

Sec. 15. If the damages to any person
be greater than the benefits received, 'or 'If
the benefits be greater than the damages.
In either case the said commissioner shall
strike- 'a balance and carry the difference
aforesaid to another •column, so, that the
assessment may show what amount Is re-
ceived or paid by such owners respective-
ly,and the difference only shall in any case
be collectible of them or paid to them.

Sec. 10. In tne assessment ot mintages
and benefits for the opening of any street,
levee, lane, highway or alley, It shall be
lawful for the said commissioner of public
works, In his discretion, in making such
assessment, when part of the laud to be
laid out In such street, levee, lane, high-
way or alley has been heretofore donated
by any person or persons for such street,
levee, lane, highway or alley, to appraise
the value of the land so donated and to
apply the value thereof, as far as the
amount so appraised shall go, us an Offset
to the benefits assessed against the person
or persons making such donation or those
claiming under them; but nothing herein
contained shall authorize nny person or
persons by whom such donation is made
to claim from the city the amount of such
appraisal, except as an offset us herein
provided.

And when the assessment Is one for the
widening of any street which may have
been theretofore either ln whole or In part
donated to the public by the proprietors of
the adjoining land. It shall also be lawful
for such commissioner of public works in
his discretion to make such allowance
therefor in his assessment for benefits as
shall In his opinion be equitable and just.

Sec. 17. If there should be any building
standing in whole or In part* upon the
land to be taken, the said commissioner of
public works shall add to the estimate of
damages for the land the damages for thebuilding or part of the. building necessary
to be taken IfIt lie the property of theowner of the land.

When owned by any other person the
damages for the building shall be assessedseparately.

The value of such building to the owner
to remove, or of the part, thereof necessary
to lie taken, shall also be determined by
said commissioner of public worSs, and
notice of such determination shall be given
by him to the owner when known, if a
resident of the city, or left at his usual
place of residence or abode. If the owner
is not known or is a non-resident, ten (10)
days' notice by one (1) publication to allpersons Interested shall be given In ,the
official paper of the city.

Such owner may at any time within ten
(10) days after such notice notify the com-
missioner of public works in writingof Ms
election to take such building or part of
building at his appraisal; and In such case
the amount of such appraisal shall be de-
ducted by the commissioner of public
works from the estimated damages for the
land and building, when they belong to the
same owner, and -from the estimated dam-ages for the building when they belong to
different owners; and the owner shall have
such time for the removal of sued, building
after the confirmation of the assessment
as the commissioner of public works may
allow.
If the owner shall refuse to take the

building at the appraisal or fail to give
notice of his elect ion as aforesaid within
the time prescribed, then no deduction shall
be made from the estimated damages afore-
said, and the said commissioner of public
works shall, after the confirmation of the
assessment and after the money is collect-
ed or otherwise provided and ready in the
hands of the treasurer to be paid over to
the owner for his damages, proceed to sell
such building or part of building at public
auction, for cash, giving ten (10) days' no-
tice of the sale by one (1) publication In
the official paper of the city, and cause
such building to be forthwith removed.

The proceeds of such sale shall be paid
Into the city treasury to the credit of the
local Improvement fund.

See. IS. Ifthe land and buildings belong
to different persons, or Ifthe land be sub-
pect to lease, the damages due to such per-
sons respectively may be awarded to them
by the commissioner of public works less
the benefits resulting from them respect-
ively from the improvement. ' * '

Sec. 19. Having ascertained the damages
and expenses of such improvement as afore-
said, the said commissioner of public works
shall thereupon apportion and assess the
same, together with the costs of the pro-
ceedings, upon the real estate by him
deemed benefited in proportion to the ben-
efits resulting thereto from the Improve-
ment, as nearly as may be. and shall briefly
describe the real estate upon which such
assessment may be made: ami It T-Viil con-
stitute no legal objection to such assess-
ment that the amount thereof either ex-
ceeds or falls short of the original esti-
mate of the cost of the improvement sub-
mitted to the common council by the com-
missioner of public works.

Sec. "jo When completed said commis-
sioner of public works shall cause to be
given ten (10) days' notice by one (1) pub-
lication in the official paper of the city to
the effect that such assessment has been
completed, and that at a time and place
therein specified said commissioner will
attend for the purpose of hearing objec-
tions, and that all such objections must
be filed in writing with said commissioner
at least one day prior to said time above
specified, and that unless sufficient cause
la shown to the contrary the same will be

confirmed; and when so confirmed it shall
he entered In a Look -kept for thai purpose,

Ail objections 'Shall ue in writing and
filed with the said eomtnlss loner at least
oue (1) day prior, to the time' specified in
said notice. \u25a0-

\u25a0 Provided, however, that said commis-
sioner may In his discretion allow any par-
ty interest,-.! who has accidentally or Inad-
vertent!v omitted to hie his objections
aforesaid to do .so at the time fixed for
the hearing of said iobjections named in
the said notice. •

\u25a0-.
\u25a0\u25a0 V;' -' V

Should the said commission:'!- not be
present at the time,and place appointed,
the said proceeding, may be adjourned by
the clerk of said, commissiouer to such
other lime ami place us maybe deemed
expedient. .!•\u25a0

Provided further, that nothing herein
contained shall preclude the said commis-
sioner from causing a new notice aforesaid
to be given specifying a time and pi>.-e at

which be will attend for the purpose of
hearing objections to said assortment and
for tin- confirmation thereof In tuo manner
as before required, in case the previous
notice shall be found Imperfect or In case
Of the absence of said commissioner or for
any other reason which '\u25a0'hull be satisfacto-
ry to saiil commissioner tor so doing.

The said commissioner shall have the
power to udjouru Mila hearing from time
ie, time, and shall have the power in his
discretion to revise and correct the said

anient and to confirm or Bet aside
the said assessment and proceed to make
an assessment do novo without any further
order from the council. The said assess-
ment when confirmed shall be nnal and
conclusive upon till parties Interested there-
in, except as hereinafter provided.

When said assessment is confirmed, a
warrant under the seal of said commis-
sioner shall Issue to the treasurer of said
city for the collection of the same from
the property on which the same lias been
assessed, signed by! the mayor, the sam
commissioner und the city comptroller.

if said assessment shall be set aside by
the said commissioner as aforesaid, or by
the court, the said commissioner shall pro-
ceed de- novo without any further order
from the council to make another or new
assessment, and he shall proceed In like
manner and give like notice as herein re-
quired in relation to the first, and all par-
ties in interest shall have like rights; and
the said commissioner shall perform like
duties and have like powers hi relation to
any subsequent determination as are here-
by given in relation to the first.

Provided, however, that if judgment shall
be obtained against any lot or lots or par-
cels* of laud assessed benefits, or if the
damages assessed against any parcel or
parcels of land shall not be appealed from
or shall not have been set aside in any sub-
sequent assessments or reassessments, the
said commissioner may omit ihe pieces or
parcels of land as to which the first as-
Besßihent shall not have been set aside, or
on which said assessment shall have been
paid, ami as often us an assessment or re-
assessment Is denied against tiny piece. or
parcel of real estate assessed for any local
Improvement the same shall be reassessed
until said property shall have paid Its
proper proportionate share of benefits ac-
cruing from said Improvement,

As soon as practicable after an assess-
ment of damages has been confirmed ami
entered the said commissioner shall cause
a brief notice- by one (1) publication of the
fact of such confirmation and entry to be
published in the official paper Of said city.

Sec. 21. Any person whose property has
been appropriated and who has filed objec-
tions to such assessment as hereinbefore
provided shall have the right at any time
within ten (10) days after the publication
of said notice provided for in the next
preceding section to appeal to the district
court in which such oity is situ-
ated from the order confirming said as-
sessment. Said appeal shall be made by
filing a written notice with the commis-
sioner of public works specifying the name
of the court in which the appeal is taken
and a description of the property of said
appellant so appropriated and the objec-
tions of said appellant to such assessment,
and by tiling with the clerk of said court
within ten (10) days thereafter a copy of
said notice of appeal anil objections, to-
gether with a bond to the city conditioned
to pay nil costs which may be awarded
against tin- appellant In such sum and with
such sureties as shall be provided by the
Judge of said court, or in case of his ab-
sence or inability to act, by the judge of
any court of record In this slate, together
with a copy of such notice with tin- date
of tiling thereon certiued-bv said commis-
sioner.

In case of an appeal a copy of the as-
sessment roll as iconfirmed aforesaid and
of the objections as aforesaid made to the
confirmation thereof, certified by said com-
missioner, shall be tiled in the office of the
clerk of court to which such appeal shall
be taken, and the cause be docketed by
such clerk in the name of the person tak-
ing such appeal against the city as an
"appeal from assessments." The saiel cause
shtill then -be at , Issue, ami v may he-
brought, on for hearing by either party,
and shall have ;th,» ,preference in order of
trial over all civil cases pending in said
court. Such appeal shall he tried in said
court, as in the case of oilier, civil causes,
except that no pleading shall necessary,
and on such trial the only question to be
passed upon shall be whether the said com-
missioner had jurisdiction in the case, and
whether the valuation of the property
specified in the objections is a fair valua-
tion and the assessment, so far as It affects
such property, is a fair and impartial as-
sess nent.

The judgment of the court shall be either
to confirm or annul tlje assessment in so
far as the same affects property appropri-
ated aforesaid of the said appellant, from
which judgment no appeal or writ of error
shall lie. Costs and disbursements may be
taxed upon said appeal as in other civil
coses, but the judgment entered thereforagainst said city shall be a separate judg-
ment and paid out of the general fund of
said city.

Sec. 22. When such assessment shall
have been confirmed, the -same shall be a
lawful and sufficient condemnation of tin-
land ordered to be appropriated, ami of
every right, title, estate, lien and interest
therein, except as to those who have ap-
pealed therefrom as provided by sec! ion 21
of this act. ;

The city shall thereupon cause to be paid
to the owner of such property the amount
of damages over ami above nil" benefits
which may have been awarded therefor
within six months after the date of the
confirmation of such assessment, with In-
terest at the rate of seven (7) per cent per
annum.
If in any case there shall be any doubt

as to who Is entitled to the damages for
land taken, the city may require of the
claimant a bond with good and sufficient
sureties to hold the city harmless from
all loss, tests and expenses In ease- any
person should claim such damages. In all
cases the title to the land taken and con-
demned in flit; manner aforesaid shall be
vested absolutely in the city In fee simple.
When sufficient money bus been collected
and ifIn the treasury ready to be paid out
for damages assessed, the city treasurer
shall publish a notice to that effect in the
official paper of said city by one publica-
tion. The damages assessed shall cease to
draw Interest at the end of the period
of thirty (.'SO) days after such pub-
lication; provided, however, • that when
It may be necessary to condemn any
lund for the opening, widening or ex-
tension of any street over which any
stream of water runs, and which the owner
thereof may desire to utilize as a water
power, the common council, upon being
advised of such fact, may order the taking
and condemnation of the necessary land for
such street, with tin- reservation that the
owner of such land shall have tin- right to
construct flumes or mlllraces across,
through or under said street, and con-
struct dams above and below suld street
and to How said land;

Provided further, said flumes, races, dams
or flows shall be so constructed ami used
as not- to obstruct public travel on said
street. It shall be the duty of the clerk
or recorder of the city to cause all deeds
taken by the city for land acquired by
condemnation to be recorded without de-
lay, and said clerk or recorder shall be
the custodian thereof. In case no deed is
given it shall be the

'
diitv of the clerk or

recorder to cause the county auditor and
city treasurer to be notified of the title BO
acquired by tie- city, giving to each of
them a description of ,he land so acquired,
and it shall be the duty of the register of
deeds of the county In Which such city is
situated to record all such deeds without
requiring the certificate of the county aud-
itor, county treasurer or city treasurer that
the taxes and assessments thereon have
been paid.. Sec. 2.1. The city shall have the right to
enter upon and take possession of the
lands and property ordered to be condemned
or of any easement therein, and to appro-
priate such land, property or easement to
;the purposes for which the same is con-demned, upon the confirmation of the as-
sessment as hereinbefore provided. In case
an appeal shall be taken from the con-
firmation of such assessment, the same
shall not delay the right of the city to
enter upon and appropriate the property
condemned.

Sec. 24. When the whole of any lot or
parcel of land or other promises under[ease, mortgage or other contract shall be
taken for the purpose's aforesaid by virtue
of this act, all the covenants, contracts
and engagements between landlords and
tenants, mortgagor and \u25a0-• mortgagee or any
other contracting parties touching the same
or any part thereof shall, upon the con-
firmation of said assessment as provided in
the foregoing section/ respectively cease
ami be absolutely discharged. -.":..-

Sec. 25. Where part only of a lot or par-
cel of land or other premises so under
lease, mortgage or oilier contract shall be
taken for any of the purposes aforesaidby virtue of this act, all the covenants,
contracts, agreements 'and engagements
respecting the same,- upon the confirma-
tion of said assessment- 'Shall be absolutely
discharged as to the part thereof taken,
but shall remain valid as to the residuethereof, and the rents, considerations and
payments reserved payable and to be paid

for in respect to the same shall be so ap- I
portioned that the part thereof justly and jequitably payable for such residue thereof'
and no mora" shall be paid a*id recoverable
for the same.

" .
Sec. •_•(-. All the proceedings taken by

the said commissioner of public works in j
carrying cut the provisions of this act
shall be recorded in a book or books kept
for that purpose in the office of the said
commissioner, describing particularly the
respective Improvements, all real estate
taken and assessed.

The said hooks in which said proceedings
have been entered aforesaid and the offi-
cial files and papers of said commissioner of
put.lie works shall be deemed public rec-
ords and be prima facie .evidence of the
facts therein stated, and certified copies
thereof by the said commissioner, with his
seal attached, shall be evidence in all the
courts to the same effect as if the original
were produced.

Sec. 27. It Is hereby made the duty of
the commissioner of public works of the
city annually to cause proposals to be- pub-
lished In the official paper of said city, hi
the same manner ami tor tin- .-cime length
of lime- as in the case of other public Im-
provements, for the construction, repair
.-iiiei relaying of such sidewalks as may be
ordered built., repaired or rchiid by the
common council between tin* first day of
April and the first day of November of
each year,

Provided, however, that the- commissioner
of public works may, whenever in his opin-
ion the public Interests will be subserved
thereby, cause proposals for bids to be
published in the official paper of said city
hi the manner hereinbefore prescribed, and
let a separate contract for the construc-
tion, repair and relaying of wooden side
walks, and also one or more contracts for
the construction, repair ami relaying Of
sidewalks of stone, brick, cement, asphalt,
Composition or other permanent material.
General plans ami specifications applicable
to all sidewalks thai may be ordered bijilt.
repaired or relaid during the year by Bald
common council shall be made ami filed
with the. commissioner of public works at
leapt ten (10) days before tint day named for
the receipt of said bids by the said com-
missioner of public works, and said work
shall be let and placed under contract. Tint
bids for the construction, repair and re-
laying of said sidewalks shall be accompa-
nied Icy a bond to the city in the sum of
five thousand dollars ($5,000), executed by
the bidder ami two cii responsible sureties.
conditioned that he will enter into ami exe-
cute a contract to perform the work tor
the price mentioned in his bid according to
the plans and specifications In case a con-
tract .-.hall be awarded him, and in case of
default on his part to execute the contract
and perform the work, said bond may be
sue and judgment recovered thereon by
said city for the full amount thereof as
liquidated damages in any court having
Jurisdiction of the amount';

Provided, that the question of what con-
stitutes the lowest reliable and responsible
bidder must be determined by said*commis-
sioner of public works Independent and ex-
clusive of the bond required by this section.
Whenever Bald council shall order the con-
struction of Mich sidewalks a copy of such
order shali be transmitted to the commit*
sioner of public works, whose duty it shall
be, without any Unnecessary delay, to
transmit said order to the person or per-
sons having tin- contract tor the construetion, repair or relaying of sidewalks for
the time being, who shall without any un-
necessary delay cause the Sidewalks so-
ordered conslruuted; relaid or repaired by
the common council to be built, relaid or
repaired, as the case may be, ami it .....ill
be the duly of the city engineer within live
(5) flays after having been notified by suit! *

contractor of the construction; repair or re-
laying ol .-aid sidewalks, to examine the
same, and if Hue said sidewalks shall lie
found to bo constructed, repaired or relaid
in accordance with the contract therefor,
io report the fact to the commissioner of
public works, who shall cause an assess-
ment to be made as hereinafter provided.

The said commissioner shall give ten (10)
days' notice by one (I) publication in the
official paper of the city to the effect that
at a certain time and place he will proceed
to make an assessment tor the construct
ing, relaying or repairing said sidewalks.

Said notice shall briefly describe the loca-
tion and nature of sale Improvements by
streets. The commissioner of public
works is authorized to make an as-
sessment for such construction, relay-
ing or- repairing of the sidewalks as
frequently as once a month, and may in-
clude iv said assessment all sidewalks laid
and reported to him by the engineer up
to the time of the giving of said notice for
said assessment. The said commissioner
shall assess the amounts, as nearly as he-
can ascertain the- same, which will be- re-
quired to defray the costs of such Improve-
ments, Including the necessary expense of
making and collecting such assessment
upon the real estate or lots of land front-
ing on said Improvement, in making said
assessment the said expense and costs
shall be. apportioned in accordance with the
number ..of lineal feet of said real estate
or lots' of land fronting on said Improve-
ments as aforesaid. When said assessment
is completed the said commissioner shall
give -six it.) days' notice by oue publication
in the official newspaper of the city to the
effect thai at a time and place therein
specified said assessment will be confirmed
unless sufficient cause- is shown to the con-
trary, and the Objections must be tiled
one '1) day before the time specified in said
notice with the said commissioner. Such
objections shall be made ami tiled hi the
same manner and the said commissioner
shull proceed in bearing the same and shall
have the same 'power to revise, correct,
confirm or set aside such assessment, or to
proceed de novo, as provided in section
twenty (20) of this act.

Said assessment when confirmed shall be
final and conclusive, and no appeal shall lie
therefrom. A warrant shall issue for the
collection thereof, and said assessment shall
be enforced and collected as other assess
ments made under Ibis Chapter.

Whenever the- Bald contractor shall fall to
build, repair or relay any sidewalk within
the time designated by the said commis-
sioner, or In any other respect ia.il to com-
ply with the terms of said contract, the
said commissioner shall have power I"
furnish and use men ami material to com
plete lie work ami charge the expense to
the contractor, and the same shall be de-
ducted from any money due or to become
due to such contractor, or may be collected
from him by suit by said city, or said
commissioner may readvertlse. for bids for
the completion of the uncompleted part of
sabl contract tinder an order from the
council therefor, and let a contract in the
same manner as hereinbefore provided in
the original contract. Tin- decision of the
said commissioner thai said contractor has
failed to comply with the said contract
shall be final and conclusive as between
Bald commissioner and the city and the
defaulting contractor, and his *--bondsmen
shall be liable to the city for an damages
resulting from bis failure- to curry out his
contract and all additional expense and
cost, of construction under the new con-
tract. In case said contractor shall pro-
ceed to properly perform his said contract
and all the provisions, clauses, matters
and tilings therein contained, the said com-
missioner may, upon said contractor filing
with the city engineer an affidavit that nil
of the work, labor and material for which
an estimate is asked is fully paid for from
time to time- as the said work progresses,
grant to said contractor every thirty (30)
days an estimate of the amount already
earned; reserving, however, fifteen (15) per
cent therefrom. Provided, however, that
nape ""'ecu (15) per cent be Included in the
final estimate allowed Bald contractor:

Provided further, that nothing in the fore-
going section shall be construed to'nrevent
any property owner from constructing his
or her own sidewalk under the authority
an,; direction of the city engineer If said
sidewalk shall have been constructed before
a sidewalk has been ordered In front of
the property by flu- common council.

After It lias been ordered the property
owner shall have no authority whatever In
the premises to construct said sidewalk,
hat tic same shall be built by the- city as
provided by law.

See-. 2S. Whenever any order shall be
finally passed by the common council of th.
city as hereinbefore provided for filling,
grading, leveling, pavhnr. curbing, walling,
bridging, graveling, macadamizing or plank-
ing any street, levee-, lane, alley or high
way, or for keeping the same in repair, or
for filling,* grading, protecting, improving
or ornamenting any public square, or for
constructing area walls, gutters, sewers
and private drains, or the Betting of curbs
in any public street, lane or highway, or
for abating nuisances, draining swamps,
marshes and ponds and pools of stagnant
water and to fill the same, the city clerk
shall transmit a copy of such order of said
council to the said commissioner of public
works.

The said commissioner shall cause the
said work to be let. and done as hereinafter
provided, and after the whole of said work
shall have been placed under contract the
-aid commissioner shall thereupon proceed
without delay to assess the amount, OS
nearly as he can ascertain the same, which
will be- required to defray the cost of such
Improvement, Including the necessary ex-
pense of making such assessment, in" pro-
portion as nearly as may lie to trie benefit
resulting thereto In mnnner hereinafter
stated.

Provided, however, that the repairing of
any street, levee, lane, alley, highway,
public grounds, bridges or sewers, the cost
of which airs is estimated not to ex-
ceed the sum of two hundred (200) dollars,
may he done under the direction of said
commissioner and the cost thereof paid out
of the general fund: ami provided further,
that nothing herein contained shall prevent
said common council of said city from
ordering the construction of one or more
main sewers or culverts in accordance with
any general system of sewerage which said
council may adopt.

Tin- final order of the council ordering the .
abating of nuisances, draining swamps, !
marshes and ponds and pools of stagnant |
water, or the fillingof the same, shall be
a sufficient determination that such nui-
sance exists and that the' ponds or pools of
water are stagnant.

Sec. 29. When ln any case any portion

of the cost and expense of making any Im- I
provement mentioned in the foregoing sec-
tion shall by virtue of any valid law or j
ordinance or by virtue of any valid contract
be chargeable upon any rail wa***- company,
the amount so chargeable may be assessed
upon such railway company and the bal- ;
ance only upon the real estate benefitedthereby, ami -the city may collect the !
amount so assessed upon said railway com- ;
pany by distress on I tale of personal prop-
erty In the manner provided tor by the
general laws of this* state In the case of
taxes levied upon personal property, or by
suit brought to enforce the collection of
Bald assessment as an Indebtedness.Provided, however, that any real estate .
belonging to such railway company and
subject to assessment ami deemed benefited
by the said Improvement shall be assessed
as in other casus.

The provisions of this section shull apply
to street railway as well as other railway
companies,

Sec. M. Pefore proceeding to make an
assessment for any Improvement men-
tioned in section twenty"el"lit i-.-i). said

-..!.- sinner shall give six (..) days-
notice by one (1) pub!'.:.:'". in tin* official
paper of the city of the time and place
when he will attend for the pnrnoßO ot
making such assessment, iv which noilcc
he shall specify what such asssessment I-
to bo for arid the amounl to be assessed.
The said commissioner shall also give at
h-ust four iti days' pergonal notice to the
.same effect to ail property holders interest
ed or their agents resident i" l-"' ''''>'• If
known to said commissioner and found,
but the failure to give sucli personal notice
shall in nowise affect the validity of said as-
sessment or any of the proceedings. A"
persons Interested in any such is i ismeni
shall have the right to be present and be
heard, either In person or by counsel, and
the said commissi may in hit- discre-
tion receive any legal evidence, aud may
adjourn the hearing if necessary from
time to time and place to place.

The personal notice- required by this see
tion may be made by depositing in the post-
office a postal card addressed to the prop-
erty owners to be assessed or their agents
resioi'tn in the city nt least four di days
prior to the making of an assessment, upon
which card shall be either printed or writ-
ten substantially the notice above specified.
ton the failure to give such personal notice
shall in nowise affect the validity of said
assessment or any of the proceedings.

Sec. \u25a0':!. Winn the said commissioner
'Mive completed the assessment pro-

vided for In the preceding section he shull
cause like notice to be given of the time
and place when he will attend to hear ob-
jections am) for the confirmation of such
assessment, us hereinbefore required In
relation to assessments for the condemna-
tion of real estate, and objections shall be
made hi like manner and under the same
regulations and conditions, and-ail part
In interest shall have like rights (except
the right of appeal); and the said commis-
sioner sluill perform like duties and have
like newer in relation i"such assessments
meats for the condemnation of real estate.
as are herein given In relation .(> assess-

When continued by said commissioner
said assessment shall be final and conQIUI
iv.- upon all parlies interested therein; and
shall be colic, as in ..liter cases, and no
appeal shall lie in any case from the order
of the confirmation :hereof.
If uuy assessment be annulled or wet

aside the Bald commissioner shall proceed

do novo to make another or new assess-
.ment hi like manner and give like notice as
herein required In relation to the llrst;

Sec. :,_•. Whenever an.-, public improve-
ment shall be ordered for which 'an assess-
ment is to be made as aforesaid, the said
commissioner shall cause proposals for do-
ing aald work to be advertised in the offi-
cial paper of the city, a plan or profile of
tins work to be done, accompanied with
specifications for the doing of las same,
being first deposited Willi the said i-omuils--
Bionvr, to be kept by him :it all times open
for the public Inspection, which advertise-
ment shall be published for at leu ten 1 10)

limes in said official paper, and shall state
substantially tho work lo be done.

The bids for the doing of such work shall
be sealed bids directed i«» the commissioner
of public works and shall be scaled In Birch
maimer Unit they cannot bo opened without
detection, and shall hi accompanied by n
bond to the city In a sum not less thai!
twenty (-'•» lea- cent oi the contract work
according to the price bid as ueany a

-
can

be ascertained, executed by the bidder and
two e-i responsible sureties, contlltiAued
that he shall execute the work tor Ihe
price mentioned In bis bid according to the
plans ami specifications in case the com
tract shall be awarded to him; and hi case
Of default on his part to cute the con-
tract and perform the work, Bald bond
may be sued and Judgment recovered there-
on by Ho- city for the full amount thereof
as liquidated damages In any court having
jurisdiction of the amount.

Sad bids shall be opened by said cornmls-
sloner at the time specified In said notice
inviting proposals after the time limited
for receiving such proposals, or at such
other lime thereafter us said commissioner
may appoint.

And it is hereby made the duly of tin-
commissioner, in case of the default of snj

.ale-actor to complete his contract with
the city within the lime limited i.i said con-
tract, to cause suit t" be commenced forth-
with upon the bond executed and delivered
to the city In accordance with the provi-
sions of this section; and it Is made the
duly of said commissioner to reject all
bids for contract work made by any person
or persons who shall have defaulted In any
coni .-.ei awarded by \u25a0'!'! commissioner ex-
cept : s tic time, or who shall have refused
to enter Into a contract after the same
shall have been nvw.rdcd to him or them.

Provided, that in lieu of the bond In this
section provided for the bidder mm deposit
with said bid a duly certified cheek upon
any of the banks of the city payable to the
said commissioner for the use of said cuv

Such check shall be for ten (I'd per cent
.of the amount bid, as near as can be apeer
tamed. All checks shall be returned to
the person depositing tbe same after the
bids lire opened, except ihal of the succes-
ful bidder, which shall be retained as a
guaranty that he will enter Into a contract
with the city for the performance of Un-
work ordered to be done.

The said cheek so retained shall be re-
turned io the successful bidder as soon as
be shall have entered into a contract for
the doing of said work.

eVe. :;:;. All contracts shall be awarded
to the lowest reliable and responsible bid-
der or bidders who have complied with the
above requisition, and who shall have
guaranteed to the satisfaction of the said
commissioner the performance of the said
work to his satisfaction, except In the.use of patent pavement or pavements,
when in such case the notice for bids may
call for wood, stone or other kind of pave-
ment, and when alt proposals therefor tiro

In the suld commissioner may select th-
one which Is relatively the lowest and mosl
satisfactory, nil things considered, and the
decision of the commissioner therein shall
he final,
If the pavement selected is patented, the

said commissioner shall require a license
from the patentee to lay and relay the
same for oil time thereafter, free from nil
claims for royalty. Whereupon a contract
shall be iiinde- oti the pari of -am commis-
sioner, in the name of tue city, and shall
be executed on the part of the •\u25a0'<\u25a0• by said
commissioner, and tne seal of sabl commis-
sioner shall be thereto attached, and the
said contract shall be countersigned by he-
city comptroller. Said contract shall be
tiled in the office of the city comptroller;

Provided, however, that the saiel commis-
sioner may reject any bid which be shall
deem unreasonable and unreliable, and Un-
said commissioner In determining the relia-
bility of a bid shall consider the ques-
tion of the responsibility of tbe b dd*»r, and
his ability to perform his contract, without
any reference to the financial responsibility
of the sureties on the bond:

Provided, further, that no contract shall
be awarded except with the Approval of
the common council by a two-thirds (%)
vote of the members thereof elect.

Sec. .14. The said commissioner shall re-
serve the right In snid contract, ln case
of Improper construction, to suspend the
work in any time and relet the same, or to
order the entire reconstruction of the same
if improperly lone.

hi eases where the contractor or con-
tractors shall proceed to properly perform
and complete the said contracts; the said
commissioner of public works may from
lime- to time mo: oftener than once a
month, except as to final estimates, which
may be given and allowed at any time
after the allowance of the preceding esti-
mate), as the work progresses, gram to
said contractor or contractors an esti-
mate of the amount already earned, re-
serving fifteen (15) per cent therefrom,
which shall entitle -fid contractor or ron
tractors to receive the amount which may
be due thereon, when there Is money appli-
cable to the payment of s.teh work.

When the whole work Ims been completed
by such contractor or -contractors to the
satisfaction of the commissioner, the
amount or balance due him shall be audited
ami allowed by the common council of such
city, and shall be payable out of tin- mon-
eys applicable to the payment of such
work;

Provided, however, that In case of con-
tracts for paving streets tbe said commis-
sioner is authorized to retain such sum.
and upon such conditions and for such
length of time as may be agreed upon for
the keeping of said pavements In pair. 5

Sec. .';."). Two 121 or more of the notices
required or authorized by this act to be
given i.v the commissioner or the city clerk
by publication In the official paper of ilu-
city In any special assessment nrooocdlngs
may be comprise IIn one advertisement;

provided, however, such notices are of
the same general character or for a like
object, and

Provided, that i:: other respects the no-
tice so published shall; Sufficiently comply
wi'h th" osso!***"' "-hit'ifor*- reeinirement*.

And the provisions of this section shall
[ extend io aim embrace all notices required

to be given In the official paper of the city
by the city treasurer of the delivery to
him of all special assessment warrants for
collection and of his Intended application
to some court of general Jurisdiction for

-' t
Judgment thereon provided for by this
chapter;

I'iovitied, further, that all notices re-
quired to bo given by or under this act by
publication in the official paper shall be«
oieiiie-: suilicieul and legal if published on
the regular publication day of sui.t 'official
paper, ami Sunday shall be considered a
day and be counted for the purposes of this
act.

And provided, further, that the time spe-
cified for the publication of any notice re-
quired to be published In the official paper
of the city under this act shall commence
with the first publication.

Sec. 'M. Whin any special assessment
shall have been confirmed it shall be the
duty in' the commissioner of public works
to Issue v warrant for the .collection there-
of, which shtill ice under the seal of tho
.said commissioner and signed by"the may-
or, the comptroller and the sulij commis-
sioner, ami shall ecu;, a printed or writ-
ten copy of th.- assessment roll as con-
tinued us aforesaid, or so much thereof as
describes the real estate aud the amount of
assessment in each case.; In case of an appeal, as provided for by
Section twenty-one of 'his act, said appeal
shall not delay or affect the collection of
the assessment under such warrant except
as to the property of such appellant ap-
propriated aforesaid. And in case such up-
peal shall be sustained and the assessment
In relation to sut-jb property appropriated)
of said appellant shall be set aside py the
court, the commissioner of public work*
shall make a new assessment as to the
property of such appellant lust mentioned,
proceeding eh- novo as to the same. In ac-
cordance with the provisions relating to
improvements referred to in section twelve,
and case tin- amount of damages or rec-
ompense which the said commissioner may
award such appellant upon such new as-
sessment shall exceed the first, the said com-
missioner shtill make a new assessmentupon the property to be benefit 1 to pay
the difference which may have been award-
ed such appellant, together with the costs
and expenses of such new assessment.

Sec. 87. All warrants Issued for the col-
lect: of special assessments shall be de-
livered by tin- comptroller to the city treas-
urer within live (6) days after taking his
receipt therefor.

See. lIS. Upon the receipt of any warrant
for the collection of any special assessment,
the city treasurer shall forthwith give no-
tice by one publication in the official news-
paper of the city thai such warrant Is in
ids hate, for collection, briefly describing
Its nature and requesting all persons Inter-
c ted to make Immediate payment at bin
office, and stating that ln default thereof
the .same will be collected at the cost and
expense of the property liable for the pay-
ment of such assessments.

Sec. SO. Allassessments levied under th*
;provisions of this chapter shall be a para-
!mount lien upon Ihe real estate on which
> the siiiue may be Imposed, from the date
of the warrant issued for the collection
thereof.

Sec. 40. If the assessments charged In
any special assessment warrant, whether
mails by reason of the appropriation or
condemnation of land or for any other Im-
provements whatsoever under the provl-
siuns of this chapter, shall not be pah!
within thirty (30) days after the publica-
tion of notice by the city treasurer thai ho
has received such warrant for collection,
except In case it Is on a collection warrant
Issued on or by reason of a reassessmentor a new assessment. In which latter case
the notice that such warrant Is in toe treas-
urer's ii.lie's shall require payments to 1..'
mind* within ten (10) days after the publica-
tion; the- ussesiiient then remaining unpaid
-hall be collected; with Interest nt the rate
of twelve (1-1 per cent per annum there-
after iii.il! the name shall be paid.

Sec. 41. It -.hall be tbe duty of the city
treasurer, Immediately after the expiration
of the thirty (SO) days or after ten (Iv)days
on ii reassessment or a new assessment
warrant mention in the preceding section,
to report to the district court of the county
In which lie- city I. situated, at a general
or social term thereof, all assessment
warrants for the collection of any assess-
ment under the provisions of this act which
have been delivered to him, ami then and
there usk for judgment against the several
lots and pan-els of land described In such
warrants for the amounts of assessment.
Interest and costs respectively due thereon.

The city treasurer shall previously given
tit least fen (10) days notice I.y one (1)
publication in the official paper of the city
.i' ins Intended application for Judgment,
which notice Bhall briefly specify tin* re-
spective warrants upon which appli-
cation is to be made and a description of
the property against which Judgment Is
desired, and require all persons to attend
at Bald term.

Said surer shall alio give five (5) days'
personal notice to the same effect to all
property holders Interested or their agent*
resident in th.- city. Such personal notice
may be made by depositing in the nostoffioe
a postal card addressed to property awn-
ers to be assessed or their agents resident
in the- city, upon which curd shall be print-
ed or written such notice of application tor
Judgment; but the failure to give such no-
tice shall In no wise affect the validity of
the judgment applied for or any of the pro-
ceedings.

The advertisement so published shall be
deemed and taken to be sufficient and legal
notice of Mo- aforesaid and Intended appli-
cation by the city treasurer to such court
for judgment, and --hall be held a sufficient
demand ami refusal to pay said assess-
ment.

Bee, 415. The city treasurer shall obtain
a copy of the advertisement or advertise-
ments referred to in the preceding section,
together with an affidavit of the publication
thereof, from lie printer or pi11..; her of the
newspaper in which the same was pub-lished, and shall 111.- (he same with the
clerk of such court at the said term with
said reports

See. 43. The clerk of said court, upon thf
filing of sue reports of the city treasurer,
stinll receive and preserve the same, ami
shall annex thereto or tile therewith all
Judgments, orders or other proceedings
of Bold court In relation thereto.

Each of mid reports shall constitute a
separate proceeding or suit, and shall be
docketed by Hi clerk of said court In a
suitable record book* to be kept by him for
thai -purpose, substantially In the following
form, to wit: "City of vs.
certain lots of land

—
suit for assess-

ment on warrant for ." or In
such other manner as will sufficiently indi-
cate tin- nature of the Improvement for
which the assessment Is made, In which
saiel cord '..".I-. the judgment, when rcn-
den shall also be docketed.

Provided, however, thai the court may,
by rule or otherwise, direct how and In
what form such proceedings and Judgment.

\u25a0 Ny Ik entered or docketed, and what fur-
ther record, Ifany. shall be made thereof,
and what papers shall' be tiled and how
kept and preserved.

Sec. -14. It shall be the duty of the court.
upon '1..- filing of said reports, to proceed
Immediately -to the hearing of the same,
and they shall hat- priority over all other
causes pending In \u25a0id court. The snid
court shall pronounce judgment igalnat the
several Ids and parcels of land described
in saiel reports for which no objection shall
I.c tiled for the amount of the assessment,
Interest, damages and costs due severally
thereon. The owner of any property de-
scribed in -aid report, or any person bene-
flcl.illy interested therein, ho shall feel
aggrieved by sue assessment; shall tile In
said .lift ills objections in writing to the
recovery of Judgment against such prop-
erty, and shtill serve a copy thereof upon
the attorney for the city at least live l.'.i
days prior \u25a0> the time designated In the
city treasurer's notice that la- will apply
for judgment, as provided for In section
forty-one (41) of this act.

No object shall be Interposed or «us-
tained in relation to any of the proceed-
ings prior to the confirmation of the assess-
ment, except the comnion council had no
authority to order il:< -.did Improvement,
or that th.- commissioner of public works
hud "c, authority to have the said work per-
formed, ami no objections as to any other
of the proceedings shall be, sustained on any
mere formal Irregularity e,r defect; and the
ell treasurer may amend by leave of the
court In its discretion !» voy ty^ttii*; in
furtherance of justice.

The court hall hoar ami determine all
objections in a summary maimer without
pleadings; and shall dispose of the tnmit
with as little delay as possible, consistent
with the demands of public justice; but
should justice require that for any cause
the nil a-- hi on.- or more owners should
be delayed judgment shall then be ren-
dered as to the other property end lands,

and process shall issue for the sale- thereof
the same as In other cases.

Sec. 45. In all cases where a Judgment
shall be rendered on default against the
proper! v described In snid reports the court
shall thereupon direct the clerk of said
court* to make out and enter an order for •

the sale of the- same, which order shall be
sir.Kt.witiiillyin the following form:

"Whereas, due notice has been given of
the Intended application for a Judgment
against said lands, and no owner hath np-
pea red to make defense or show cause why
judgment should not be entered against the
sail ads and other property for the as-
sessment, damages, interest at.el costs due
and unpaid thereon;

"Therefore, it Is ordered by the court
that judgment be and It Is hereby entered
ngoiust the aforesaid lota and parcels of
lands in favor of the «•\u25a0.' \u25a0.- of

-
for

the sum annexed, to each lot or [..reel of
land, being the amount of assessment, In-
terest, damages and costs due severally
thereon: and 11 Is hereby ordered by the
court that the several lots nnd parcels of
land, or so much then as shall be suf-
ficient of each of them to satisfy Hit*.
amount of assessment. Interest, mages
"ed costs annexed to them severally, bo
sold ns the law directs."

In all cases where a defense shall be In-
terposed and judgment shall be rendered
against the property, a similar order adapt-
ed to the circumstances of tie- com shall
be made and entered of record. Twenty-

i five (2f>) cents' cost shall be laid to each lot
or pun-el against which judgment; Is rej^ •


