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ITURGICALA 

MORAL GUILT AND LEGAL CON-
VICTION. 

This question often arises among 
laymen concerning the extent to 
Which a lawyer is justified in exerting 
himself in behalf of an accused per
son whom he knows or believers to 
be morally guilty of a crime; and 
many persons are not able to con
ceive of an honest man putting forth 
his greatest efforts to have such a 
client acquitted of the charge. Much 
of this feeling is due to a miscon
ception of the province of criminal 
procedure; and to the failure to care
fully distinguish between moral guilt 
and legal conviction. 

At the outset, says the Inter-Moun
tain Catholic, it is well to bear in 
mind that the rules of law are but 
human; that it is impossible that they 
should be more than the work of man, 
with all his limitations and imperfec
tions, in an attempt to formulate a 
code which merely approximates jus
tice. The law can not regulate the 
spiritual side of man; but deals with 
his external wrongs against the 
state. As a result of centuries of 
study and experience, man has laid 
down certain rules which can be vio
lated only at the risk of punishment. 
In formulating these rules, the law
makers have always been confronted 
with two great problems, namely, the 
rights of the state and the rights of 
the individual. And each is accorded 
certain safeguards. It is because of 
the safeguards accorded the individu
al that the question as to a lawyer's 
duty in criminal cases becomes com
paratively easy of solution. The ac
cused is surrounded on all sides by 
rules which make his conviction dif
ficult and compel the state to estab
lish his guilt under all the rules that 
have been formulated for his pro
tection. | 

Up to the time of conviction, the 
guilty man has just the same rights 
under our law as the innocent man: 
and he is surrounded by the same 
rules. Man is not punished merely 
because he committed a certain crime, 
but rather because he has been leg
ally convicted of the crime. No legal 
odium attaches to "the individual until 
he has been convicted according to 
law; and then the legal odium is the 
same whether "the man is guilty or 
innocent. It follows, of course, that 
occasionally an innocent man is pun
ished and often a guilty man escapes. 
The former is punished, not because 
of his moral guilt, but because after 
applying all the rules in his favor he 
has been convicted. The latter es
capes, not because of his innocence, 
but because in taking advantage of 
all rules provided for his protection, 
he is permitted to go unpunished. It 
is unfortunate that such a case should 
ever arise, but it shows merely that 
it is impossible in every case to ad
minister exact justice to the state and 
the individual. 

Morover, it is generally conceded 
that the principle of our law which 
presumes all men to be innocent of 
the charge until proven guilty is a just 
one. The accused is to be given a 
trial by jury, and his interests are 
to be protected by a supposedly im 
partial' court. Why, then," should a 
lawyer entertain any conscientious 
scruples in defending a man whom he 
knows or believes to be morally 
guilty of a crime. If the lawyer 
should treat the accused as being con
victed before trial, he would be plac
ing himself in a position of both 
judge and jury, and would be permit
ting his personal feelings and personal 
ideals of moral guilt to influence him 
to an extent not warranted by strict 
legal theory. He would be casting an 
odium on the individual that should 
come only after legal conviction. 

If a lawyer should permit his per
sonal opinion as to the guilt of the 
accused, to deter him from perform
ing his duty where the freedom or 
life of an individual is at stake, his 
action would be most contemptible. 
Instead of shirking his duty, he should 
exercise his talents to the best of his 
ability in seeing that his client has 
every protection that the law in
tended that he should have. 

Therefore, when a lawyer defends 
a person whom he believes to be mor
ally guilty, instead of doing an act 
not strictly in good conscience, he is, 
on the contrary, performing one of 
the highest duties, that a man is called 
upon to perform. If ony censure is 
due, it is due not for the perform
ance of this duty, but because the 
lawyer is negligent in not giving his 
client advantage of every rule pre
scribed for his protection. And this 
is true notwithstanding that now and 
then guilty men escape because of the 
ability displayed by the astute advo
cates. 

The opinion has been current among 
medical men that the Christian Science 
movement was only a fad that would 
spend itself in time if let alone. Many 
have felt that to attack the cult would 
simply give it the publicity that was 
desired, and by creating the possible 
idea of martyrdom would only add 
fuel to the flame. Maiiy medical men 
hesitated to openly express them
selves for fear of exciting the critic
ism of selfish motives. As a conse
quence we have seen this terrible 
mental affliction sweep over com
munities and not a voice has been 
raised to save the people from their 
folly. Should this baneful thing be 
allowed to continue with its infinite 
possibilities for harm? Most assured
ly not and we believa it only needs 
an intelligent campaign of education 
to show the thinking masses what a 
peril exists in the pernicious and fal
lacious teaching of Christian Science. 

If the science of medicine and 
modern sanitation have the founda
tion that we confidently believe, it 
only remains for us to point out the 
facts to save those who have sound 
minds and are capable of reasoning 
from cause to effect. Untruths and 
mistakes cannot flourish in the light 
of truth and incontrovertible facts. 
' Christian Science is a constant 
menace. It denies every tenet on 
which modern sanitation and prophy
laxis are based. Let a pestilence or 
epidemic come into our midst and the 
attitude of the Christian Scientists 
means a calamity such as the world 
has never seen. Some may think this 
exaggeration, but the secrecy concern
ing the afflicted that would obtain 
would place obstacles in the way of 
the health authorities that would seri
ously handicap the work of stamping 
out a virulent infection. Already 
many innocent lives have been sacri
ficed by the blind fanaticism of the 
Christian Scientists. It is a shame 
that helpless children have been the 
victims, but they have, and many 
more will go down to the grave before 
this monster is uprooted from our 
civilization. Already there is a healthy 
antagonism developing in the churches 
of the land and the intelligent 
clergyment and priests of the coun
try are taking a definite stand against 
the evils that are so evident. Surely 
the medical profession in view of all 
that has been done to safeguard the 
people by medical registration, and 
the various sanitary laws, cannot 
stand by and see the work of years 
jeopardized by ignorance and fanatic
ism. 

No,i:he time is ripe for a militant 
spirit in medical affairs, and If the 
splendid accomplishments of medi
cine, hygiene and sanitation cannot 
triumph by sheer truth over the ri
diculous, ill-founded and perverted 
teachings of Christian Science, then 
we are working and striving in vain. 
But such is not the case and right 
is bound to prevail. Christian Science 
is bound to fall when the people are 
shown its fallacies. 

TENTH SUNDAY AFJTfiR 
PENTEC08T. 

EPISTLE: Now there are 
diversities of graces, but the 
same spirit; dnd there are 
diversities of ministries, but the 
same Lord; and there are diver
sities of operations, but the 
same God who worketh all In 
all. 

GOSPEL: And the publican 
standing afar off, would not so 
much as lift up his eyes towards 
heaven, but struck his breast, 
saying, O God, be merciful to 
me a sinner. 

A SAINT FOB THE WEEK. 

ST. MARTHA, VIRGIN. 

St. John tells us that "Jesus loved 
Martha and Mary and Lazarus," and 
yet but few glimpses are vouchsafed 
us of them. First, the sisters are set 
before us with a word. Martha re
ceived Jesus into her house, and was 
busy in outward, loving, lavish serv
ice, while Mary sat in silence at the 
feet she had bathed with her tears. 
Then their brother is ill, and they 
sent to Jesus; "Lord, he whom Thou 
lovest is sick." And in His own time 
the Lord came, and they go out to 
meet Him; and then follows that 
scene of unutterable tenderness and 
of sublimity unsurpassed: the silent 
waiting of Mary; Martha strong in 
faith, but realizing so vividly, with her 
practical turn of mind, the fact of 
death, and hesitating; "Can'st Thou 
show Thy wonders in the grave?" 
And then once again, on the eve of 
His passion, we see Jesus at Bethany. 
Martha, true to her character, is serv
ing; Mary, as at first, pours the preci
ous ointment, in adoration and love, 
on His divine head. When Martha 
received Jesus into her house, she 
was naturally busy in preparation for 
such a guest. Mary sat at His feet, 
intent alone on listening to his preci
ous words. Her sister thought that 
the time required other service than 
this, and asked our Lord to bid Mary 
help in serving. Once again Jesus 
spoke in defence of Mary. "Martha, 
Martha," he said, "thou art lovingly 
anxious about many things; De not 
over-eager; do thy chosen work with 
recollectedness. Judge not Mary. Hers 
is the good part, the one only thing 
really necessary. Thine will be taken 
away, that something better be given 
thee." The life of action ceases when 
the body is laid down; but the life of 
contemplation endures and is per
fected in heaven. And then we find 
the tomb of St. Martha at Tarascon in 
Provence. When the storm of perse
cution came, the family of Bethany, 
with a few companions, were put into 
a boat, ~ without oars or sail, and 
borne to the coast of France. St. 
Mary's tomb is at St. Baume; St. Laz
arus is venerated as the founder of 
the Church of Marseilles; and the 
memory of the virtue and labors of St. 
Martha is still fragrant at Avignon 
and Tarascon. 
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CHRISTIAN SCIENCE. 

Christian Science as it is taught 
and practiced is a blot on modern 
ciYilization, says "American Medicine." 
It is high time that the medical pro
fession took active steps to expose the 
fallacies of doctrines that were con
ceived in ignorance, and as given to 
the world, stand as little better than 
the ravings of a perverted mentality. 
That intelligent beings can accept and 
follow the teachings of the mind that 
evolved the idea of "malicious ani
mal magnetism" is another strange 
illustration of the psychic depravity 
that the human race is subject to 
from time to time. 
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Of all the musty little shops in the 
crooked Rue St. A. , old Hamel's 
was perhaps the most so;-and yet it-
was before this shop that an open car
riage suddenly stopped one summer 
morning, and the foreign-looking gen
tleman who alighted entered the dusty 
doorway. Inside the shop he paused 
before an odd jumble of curious 
things—cobwebby little marble statu
ettes, bits of quaint porcelain, queer 
old musical instruments, and here and 
there a gilt canary cage hanging 
above. Prom the mist of this medley 
the sound of a clear, sweet violin 
arose, and floated past the gentleman 
through the shop to the street. In 
fact, it was just that which had 
caused the gentleman to stop his car
riage here. 

"What would Monsieur be pleased 
to have?" inquired the old shopkeeper. 

"I heard some one playing a violin 
in here," replied the gentleman. "It 
seemed a sweet-toned instrument; 
and, seeing those others in your win
dow there, I thought it might be for 
sale. Is it so?" 

"Oh, certainly! There are some fine 
instruments here, and great bargains. 
This that you have done me the honor 
to admire is a genuine Stradivarius." 

Monsieur cut him short. 
"Aye, but just bring out whoever 

is playing back there, and let me 
hear a little more of it. My own ears 
are all the recommendation I care 
for." 

Hamel bowed low. 
"Tony, bring the violin in here. My 

grandson, Monsieur," he said, as the 
boy entered, "who loves better to try 
every violin that comes into the shop 
than to earn a day's wages at selling. 
No turn for business whatever; and 
that's bad for a boy—very bad, as I've 
told him,—however, well he may play 
the violin." 

But the boy, with his eyes bent 
dreamily upon the violin, scarcely 
seemed to hear. He was a sli^t, 
thin-featured lad, with a mass of jet-
black curling around his neck,— 
which, together with his sweeping 
black lashes, made him seem paler 
than he was. 

The gentleman took off his glasses 
and rubbed his eyes. 

"Your grandson?" he repeated, 
glancing from the boy to the old man. 
They certainly did not resemble each 
other. 

"My daughter's child, Tony Marelli. 
As Monsieur sees, this vioHn is of the 
oldest wood—" 

"Nay, I care nothing for the age 
of the wood!" said Monsieur, waving 
the instrument back. "If it were made 
yesterday and sounded to suit me it 
would be all the same; for, even if 
my eyesight were better, I know noth
ing of a violin by its looks; I have 
never handled one. But my ear is 
true, and I know well enough if it 
screeches or sings; and I thought of 
surprising my little daughter with 
this when I go back to Leipsic." (The 
boy flashed a pleased look at Monsi
eur). "She is to begin practice this 
autumn, and I should like her to 
have an instrument of tone. Be good 
enough to play something else, my 
lad!" 

Hamel handed Tony the violin, and 
he obeyed. A soft haunting strain 
sweetened the air of the little shop. 
The stranger put on his glasses, and 
striked his beard, smiling. 

"Ah, yes, I have heard that before! 
It is one of my brother's pieces, and 
it proves your violin a good one; for 
the 'tone is very like his, and that is 
excellent. The price, then, please?" 

Hamel, with a shrewd glance at his 
would-be purchaser, named a goodly 
sum. Monsieur" took out his check
book and paid it unhesitatingly, re
questing that the violin be cased and 
taken to the carriage. But where was 
the case? Among such a huddle of 
things it was possible to lose almost 
anything. Tony, with a regretful 
look at the violin, roused himself to 
search about. 

"But it was here half an hour ago 
grandfather!" he said, wonderingly. 

"Ah, maybe so, maybe not! Who 
knows? You are dreaming most of 
the time, Tony, There! You will 
break something, poking about so. 
Keep quiet. will find it." 

"Oh," said gentleman, good-natured
ly, "no need to hurry! Just send it 
any time today,—Hotel R—, Room 20. 
I do not leave till night." 

Hamel, rising from his hands and 
knees, dragged the missing case from 
behind a heap of miscellaneous mer
chandise by the counter. 

"With many thanks, Monsieur, but 
here it is." And he put the violin he 
held inside of it. 

Tony stood at the door, looking 
after the carriage as it was driven 
away. 

"Lepsic!" he murmured. "Where 
'he' is,—he that draws out a violin's 
soul at will! Oh, if I only had him to 
teach me, I too should some day 
play as he does!" The carriage dis
appeared, and Tony, sighing, turned 
into the shop again. His grandfather 
came in after him, chuckling and rub
bing his hands together in a highly 
pleased manner. 

"Ah, my dear Tony, that was busi
ness! You have no eye to that, my 
son. A great pity? You might suc
ceed me here, and be worth some
thing some day; but I'm afraid you'd 
never think of such a neat little ar
rangement as that now. 

"But how, grandfather?" said the 
boy. "If one wished to tray some
thing of me, I should tell him the 
price; and if we agreed it would be 
sold, as you sold the violin just now. 
It did not take much knowledge of 
business for that." 

"Eh, but it did not?" returned his 
grandfather with a look that puzzled 
Tony. "To turn an ordinary, nice-
toned little fiddle into a rare Cremona, 
and that at an instant's notice, re
quires quite a business knowledge, 1 
think, my son!" And old Hamel 
laughed softly. 

"Why—what do you mean?" falter
ed Tony, aghast. "You sold the gen
tleman the real Stradivarius; it was 
that I was playing!" 

"Aye, he bought the real article,— 
there's no doubt about that. But it 
occurred to me—for I always keep an 
eye to business—that a man who 
knows no more of violins than wheth
er they sing or screech could be 
just as happy with a nice little in
strument that sings very prettily as 
with any other,—oh, quite as happy! 
For a violin made yesterday, if it 
sounded to suit him, would be all the 
same to him as if it were old as the 
hills and of the most beautiful work
manship. You heard him, my dear! 
Hence observe my management. By 
putting a nice-singing little fiddle, 
that lay close to hand, into the Cre
mona's case, I content Monsieur and 
profit myself a clear fifty napoleons. 
A quick bargain, and both sides 
pleased. It takes a business head for 
that, Tony." 

Tony leaned against the counter, 
stupified. 

'You did that, grandfather!" he 
gasped; and then, like a swift wave, 
there rushed over him the memory of 
his dead mother, and their life in 
Florence. She was a poor little widow 
ever since he could remember, but 
they had been very happy together; 
and her one thought had always been 
to teach him what was right so far 
as she knew, and help him to keep 
to it. Ever since he knew anything 
at all, he had heard her soft voice 
saying: "Do right, my Tony, and 
grow like thy father." And now his 
own grandfather—his mother's fath
er!—what had he done? 

"Oh, don't be alarmed, Tony!" the 
old man was saying, as he drew the 
real Cremona from behind the heap 
on the floor and placed it carefully 
in a box on the counter. "Don't be 
alarmed! Nobody will be the wiser. 
And if such a thing should happen 
as the gentleman's becoming so, he 
will come back here, when I will ex
plain my little mistake and exchange 
the instruments. Tut! It is only 
that in searching for the cases I laid 
down the Cremona, and in my hurry 
picked up the wrong violin. A mil
lion pardons, Monsieur! Here is 
your Stradivarius, which I had not 
noticed before.'" And he bowed 
mockingly. 
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