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Nothing but Gavel Bang to Dis- 
tinguish New from Special 

Senate Sitting. 
WILSON TO READ MESSAGE 
IN PERSON TO LEGISLATORS 

While Upper Chamber Considers 

Currency and Hetch Hetchj, 
House Will Raise Billion. 

WASHINGTON, Dec. X.—Congress 
today settled down to the second 
stag(j of what promises to be the 
longest continuous session in its his- 
tory. The regular December session, 
following without a break upon the 
heels of the long extra session that 
has run since April 7, brought to 
tired lawmakers today a new host of 
problems and the prospect of steady 
work for many months. 

In the Senate, Vice-President Mar- 
shall, as the noon hour arrived, de- 
clared the old session adjourned, 

without day," and in the next breath 

announced that Congress had assem- 
bled “in accordance with the constitu- 
tion.” 

Mojre formality marked the opening 
In the House. 

| The chaplain, Rev. Henry N. Cou- 
den, offered prayer, referring with 
paticular emphasis, to "the great 
economic and social problems which 
concern the welfare of the individual 
the home, the government and reli- 
gious life of the nation.” 

i, A. roll call allsclosed a quorum, 
something the House has not had in 
many weeks. 

Debate on Heteh Heteliy negun. 
The Senate began the session with 

Its first day's work already mapped 
out. Debate on the Hetch Hetehy 
bill began at onee. It was expected 
that the revised draft of the cur- 

rency bill would be presented late to- 

day and would be debated during In- 
termissions in the discussion over the 
water bill. 

The program of the Senate Demo- 
crats on the currency bill was not at 
once enforced, and the Republicans 
were given until tomorrow to confer, 
following an announcement by Sena- 
tor Clallinger that there was no dis- 
position to obstruct progress of the 
bill. 

A widespread demand for tickets 
for the House gallery for tomorrow’s 
seFsion indicated the interest that 
centers about President Wilson's re- 

appearance at th,e eapitol to deliver 
a presidential address. 

Will Hand It at Joint Session. 
The President will read his first 

general message to Congress at a 

joint session of the two houses at 1 
o'clock tomorrow, and it is expected 
he will touch upon many of the prob- 
lems to be taken up at the new ses- 

eion. 
The Senate practically merged the 

old session into the new one, W 
meeting at 10 o'clock today to wind 
up the work of the dying session. 
Vice-President Marshall, who had 
been absent for several weeks, was 

In his place again as presiding officer. 
Democratic leaders were prepared to 
push the currency bill forward as the 
chief business and to hold the Senate. 
In daily sessions from 10 o’clock in 
the morning until 11 o’clock at night 
Until it is disposed of. 

While the Senate Is working on cur- 

rency legislation and disposing of the 
Hetehy Ketchy water supply bill dur- 

ing the early days of the new ses- 

sion. the House will start work upon 
the great appropriation hills, carry- 

ing more than $1,000,000,000 of funds 
for the needs of the government dur- 

ing the year that begins next July. 
Annual Ratimntes Presented. 

The annual estimates made by the 

treasury department were presented 
to the House when it assembled at 
noon. 

Preliminary work by the appropria- 
tions committees has brought several 
of the supply hills near completion, 
and an effort will be made to pass 
the $18,000,000 District of Columbia 
Mil and the fortifioations appropria- 
tion bill before Christmas. 

Democratic members of the Senate 
worked all day yesterday to complete 
their agreement on the currency bill, 
so that the measure might be pushed 
for immediate consideration today. 

Senate leaders hope that by holding 
the Senate to long hours th<« bill may 

> be passed in time to permit a short 
recess at the holidays. 

If it has not been acted upon the 
Senate will forego all vacation ex- 

cept on Christmas Day. 
When the Senate met Democratic 

leaders had agreed that the currency 

subject would not be taken up before 
noon. 

The extra session terminated in the 
Senate with the introduction of a few 
bills and resolutions and an executive 
session to confirm some of President 
Wilson’s nominations. 

Ten postmasters at email points 
were the only ones confirmed and the 
Senate recessed until 11:55 o’clock. 

Threaten Life of Judge 
Who Closed City’s Saloons 

NASHVILLE, Term.. Dec. 1.—Dt- 
daring that threats had been made 

against his life and his home since 
ho had ordered the suspension of 
business by all saloons in Nashville 
some time ago, Judge A. B. Neil to- 

day directed the sheriff to post t 

deputy at the door of every drink- 
ing place if necessary to keep them 
closed. 

Judge Neil remarked that condi- 
tions were worse than they were 

when he ordered the saloonkeepers 
to surrender their federal licenses 
and quit business._ 

j WAR 
on vacant apartments has 
been declared by the 

“Apartment To Let” col- 
umn of THE STAR. 

Today this column pre- 
sents to the shrewd 

apartment-house owner 

the quickest and best 

means to locate a, desir- 

able tenant for a vacant / 

apartment. 
All ads. are inserted 

1 twice—morning and eve- 

ning—for the one price. 
Today—to locate a ten- 

ant quick—t r y THE 

STAR. 

DIPHTHERIA SENDS I 
18 FROM BABIES’ 
HOSPITAL TO SOHO 

Six Nurses and Twelve Children 
Are Viet,ms of 

Epidemic. 
PATIENTS ARE ALL SENT 

TO ISOLATION BUILDING 

Officials Attempt to Hide Con- 

ditions—Say Cases Are 
Not Bad. 

As a result of an outbreak of diph- 
theria the Babies’ Hospital, at 437 
High street, is in a state of quaran- 
tine. Within the last fe,w days eigh- 
teen patients have been sent from the 
institution to the Newark Isolation 
Hospital, nr Soho, for treatment. This 
was admitted today by the superin- 
ter*lent. 

No explanation of the unusual out- 
break could be obtained at the local 
hospital, but it was said that only 
one or two of the cases was serious. 

Of the eighteen patients sent away 
six are nurses and twelve babies. It 
was explained at the High street hos- 
pital that only one of the nurses is 
seriously-ill. The other nurses, it was 

added, were only suffering germ 

symptoms, that indicated diphtheria. 
These live patients, it is thought, will 
be soon well. They are principally 
suffering from ailments of the throat. 
The hospital declined to furnish the 
names of the patients. 

No information concerning the con- 
dition of the twelve babies sent to 
the Soho institution could be obtained 
today. The authorities there ap- 
peared to think that public welfare 
would be benefited by the hospital 
reserving such information to itself. 

The officials at the office of the 
Newark Board of Health were also 
apparently very unwilling to permit 
nows of the epidemic at the Babies' 
Hospital to reach the ears of the 
people. 

Health Officer David D. <'’handler 
was not to be seen at his desk and 
inquiries at his residence resulted in 
the information that he was at his 
office, 

I __ 

jTwo Petitions Filed by L. R. 
Vredenburfc in Interest of 

Roseville Trust. 
Two petitions in bankruptcy have 

been filed against two creditors of 
tho wrecked Roseville Trust Com- 

pany by I,. R. Vredenburgh. special 
deputy State commissioner of bank- 

ing and insurance. 
Mr. Vredenburgh would not give 

out the names of the men involved, 
hut he said they were not directors. 
In one case the liabilities are very 
large. 

Mr. Vredenburgh sent the petitions 
to the United States District Court at 
Trenton on Saturday. They have 
been received by the clerk of the 
court, but the names are being with- 
held pending service of the bank- 
ruptcy papers. 

Today was the last day for de- 
positors and other creditors of the 

i defunct trust company to file proof 
of claim with the banking authori- 
ties. A number of men and women 

who had postponed doing this until 
the last moment visited the bank at 
Roseville avenue and Orange street, 
Saturday afternoon and evening and 
today, in order to make out the 
necessary papers. 

I'lnn Action Against Directors. 

Plans were made today for starting 
legal action in behalf of the minority 
depositors of the Roseville Trust Com- 
pany. Michael Kane, jr., head of the 
Depositors' Protective Association, 
arranged with Edward M. Colie, a 

lawyer, of 763 Broad street, to prepare 
a joint statement of claims for those 
depositors who have not signed the 

'reorganization agreement. The state- 
ment will be filed with the State 
banking department as a preliminary, 
so Mr. Kane says, of instituting suit 
against the officers and directors of 
the defunct Roseville Trust Com- 

pany should a dollnr-for-dollar set- 
tlement not be made. 

The. plan is for the minority de- 

positors to mail to Mr. Kane, at his 
home, 57 South Thirteenth street, 
the amount of their claim in order 
that they can nil be incorporated In 
the one statement. It will be neces- 

sary, too, for all the claimants to 
have presented their bankbooks at 
the bank and make legal proof of 
claim Individually. 

MOCK IJinpwnmvii « ■ 

One of the questions that Is puz- 
zling some of the depositors Is the 
disposition that is to be made of the 
$100,0011 stock of the old Roseville 
Trust Company. Under the terms of 
the agreement for the proposed re- 

organization of the trust company 
as the Mutual Bank of Roseville, 
nothing is said about this Item 

specifically. The agreement is that 
the new Mutual Bank will take over 

all the assets and liabilities of the 
defunct trust company. None of the 
depositors, of course, contemplated 
that the money they assigned to the 
new institution would he used in buy- 
ing in the stock of the old, and yet 

'there is nothing to indicate, accord- 

ing to the minority depositors, weth- 
er stock in the new bank will be of- 
fered in exchange for the old or what 
arrangement will be made. 

Among the bank books that have 
not vet been found by the banking 
department ate those of Mrs. C. 
Powers, of S3 Roseville avenue, and 
Marv R. Garrison, of 123 Roseville 
avenue. 

President Will Renominate 
Pindell Envoy to Russia 

WASHINGTON, Dec. 1—President 
Wilson will renominate Henry M. Pin- 
dell, the Peoria publisher, for ambas- 
sador to Russia. Mr. Pindeil failed of 
confirmation in the extra session of 
Congress. The President will also re- 

nominate all other appointees who 
failed. 

OHL DIVORCE SUIT 
HEARING IS UNDER 

WAY IN CHANCERY 
Wife of Newark Manufacturer 

Names Co-Respondent in 
Fight for Freedom. 

FRANK L. KRAMER, CYCLE 
CHAMPION, IS WITNESS 

Noted Athlete and Frank Mill- 
ion, Local Promoter, Tell of 

Ohl's Trip to Europe. 
Sensational charges brought by 

Mrs. Jennie Ohl, of the Hotel Aber- 
deen, Washington place, in her suit 
for divorce against her husband, 
George A. Ohl. !r., a local manufac- 
turer, were aired today in Chancery 
Court before Vice-Chancellor Howell. 

Ohl is the president and treasurer 
of the George A. Ohl Company, ma- 

chinists, at 157 Oraton street. His 
wife names a May Burns, of 431 Clin- 
ton avenue, also known as May 
Mitchelett, as co-respondent, and 
charged that he lived with this woman 
as her husband in this city, Morgan. 
Perth Amboy, Avon, Cleveland and 
Columbus, O.; Chicago, Hot Springs, 
Ark.; Mexico and Europe. 

Mr. and Mrs. Ohl were married on 

May 13, 1888. They have a seventeen- 
year-old daughter, who is now at col- 
lege. 

In her petition for divorce. Mrs. Ohl 
says her husband met the Burns 
woman in 1909 and registered with the 
latter as man nnd wife In the Packer 
House, Trenton; "Ye olde Spye Inn, 
Morgan, N. J., and the Chrittenden 
Hotel, Columbus, O. Mrs. Ohl is peti- 
tioning for a divorce, proper support 
and the custody of their one child 

A sweeping denial of Mrs. Ohl’s 
charges has been entered by the de- 
fendant. 

Asked to Withdraw'. 

When the case opened today At- 
torney Edward S. Black, who had 
represented May Burns, asked per- 
mission to withdraw from the case. 

Mr. Black declared that the co-re- 
spondent had written to him on Oc- 
tober 2 last and Instructed him “to 
do nothing further In this case." Mr. 
Black was allowed to withdraw. 

Frank E. Bradner, attorney for Ohl, 
made a motion to dismiss the allega- 
tions made by the wife regarding 
wrongdoing by Ohl while traveling 
from New' York to Havre, France, 
last January. The couple are alleged 
to have sailed together on the French 
liner Roe'hambeau. 

Vice-Chancellor Hnw'ell denied the 
motion, stating that this evidence 
could be produced even in a "bed- 
and-board" divorce action. 

Attorney Henry H. Fryling, who 
I represents Mrs. Ohl, asked permis- 
sion to introduce as evidence a depo- 
sition made In the case by Attorney 
Watson, of Columbus, O., regarding 
testimony which was taken In the Ohl 
divorce case in Columbus. Counsel 
Bradner asserted that the cost of 
obtaining this evidence amounted to 
more than $600, and he did not want 
to insist upon the witness’s appear- 
ance and pile up expenses. 

A number of local persons were 
brought into the ease during the 
course of the hearing. Frank Mihlon, 
the Velodrome bicycle racing pro- 
moter, and Frank L. Kramer, Ameri- 
can champion bicycle racer, were 
present in court in answer to subpoe- 
nas from both sides in the suit. 

Chief of Police Michael T. Long, 
fContinued on Pngc 2. Column 4) 

THREE YEARS FOR 

Judge Rellstab Shows No Clem- 
ency to Asbury Park Prod- 

uce Dealer. 

ISpeclol to the Newark Star.l 
TRENTON, Dec. 1.—Three years in 

State’s prison at hard labor was the 
penalty meted out by Judge Rellstab 
In the United States District Court 
today to Nelson B. Giles, of Asbury 
Park. Giles entered a plea of guilty 
to an Indictment for using the malls 
to promote fraud. The specific offence 
was that he secured live stock and 
produce for his business by writing 
to wholesale dealers In other cities 
and enclosing bogus checks for pay- 
ment. 

District Attorney J. Warren Davis 
presented the court with a written 
statement of Giles’s former life. It 
was shown that he was sentenced 
to one year in the State prison for 

burglary, but that he had Been pa- 
roled after serving seven months. 
The court was also Informed that he 
had been fined $9 for a violation of 
the school law in refusing to send his 
oldest son to school. 

Betters from the Seacoast National 
Bank, where Giles Is alleged to have 
had an account, showed thnt only 
a small balance has been credited to 
him for several years. 

Counsel for Giles asked the court 

not to consider the attack made on 

Deputy Marsha] Beekman by Giles 
when the former sought to place the 
prisoner under arrest. Judge Rellstab 
said that this attack on the govern- 
ment’s agent would probably be made j 
the subject of another Indictment, j 
Judge Rellstab said that Giles stood J 
before the court as a man entitled 
to no clemency. 

Postpones Hearing on 

Trolley Franchises for 
Public Service Company 

Word has been received by the 

Board of Works that the hearing be- 
fore the Public Utilities Commission 
on the Public Service trolley fran- 
chises has heen postponed from to- 
morrow until Tuesday, December 9. 
The postponement was made at the 
request of the Public Service Corpora- 
tion. 

All but two of the twenty-nine 
franchises were approved by Philan- 
der Bett.s, engineer to the Public 
Utilities Commission, on Friday last 
in a report which has been submitted 
to the commission for approval. 

I,. D. Howard Gllmour, of counsel j 
for the Public Servtee, requested the I 
postponement, owing to the fact that j 
the gas rates case is being argued to- I 
day and tomorrow before the Court of 
Errors and Appeals. 

j GIVING HIM A CHANCE j 

FOR ATTEMPT TO 

Patrolman Clemens Shot Leav= 
ing Shop After Probing 

Robbery. 
1 

Policeman t\rthur Clemens, of Hie 
Second precinct, was walking along 
Warren street early today on the way 
to his home, 182 Norfolk street, when 
he was called into the shoemaker's 
shop of Frank Massenzi, at 243 War- 
ren street. 

“I’ve been robbed,” said Massenzi. 
"Some one breaks open my window 
and tafles six boxes of rubber heels." 

The patrolman glanced at the 
broken window, 

“Who do you think did it?" he 

asked. 
Massenzi seemed to think he knew 

and started to explain with much 
volubility. 

“Well, if you know," said Clemens, 
“come to the Second precinct and 
make a complaint before the judge. 
I’ll report the robbery." 

As he turned to go out he heard 
the shoemaker exchange some ex- 

cited words with another man in the 
store. 

The policeman had Just crossed the 
threshold and was turning into the 
street when a revolver roared out 
behind him. The bullet grazed his 
ear. 

He dashed back into the store, but 
it was empty. Sergeant Kenny and 
Patrolmen Smith and Farrell ran up 
at the sound of the shot. The four 
of them searched the premises, in the 
back yard, found Massenzi and two 
other men. The revolver was dis- 
covered in an ash can. 

Massenzi, who gave his age as 

forty, was held in $2,000 bail for the 
grand jury in the Second Precinct 
police court on a charge of having 
attempted to kill Clemens. The shoe- 

1 maker would give no reason for fir- 
ing at the patrolman. 

Angelo Rossano, twenty years old. 
who was in the shop while Clemens 
had been there, was held In $500 bail 
at a material witness. Vincenzo Cris- 
tano, who was arrested in the yard 
with the other two. was held in $200 
bail as a witness. 

GIRL TELL!; COURT 
\ r i 1 I 

I r'" ; 

Shot Brother-in-Law When He, 
Started to Attack Her, 

She Testifies. 

MAYFIELD, Ky., Dec. I—Two 
thousand persons today heard Miss 

May Copeland, the pretty joint de- 
fendant In the. Turk-Copeland murder 

trial, recite to the jury her story of 
how she killed Hugh Atchison, her 
brother-in-law, in the latter’s home 
near Rardwell, Ky., on the midnight 
of July 24 last. 

She drove to the Atchison home, 
she said, with her sweetheart, Lucien 
Turk, who remained in the buggy 
near the front gate while she went 
Inside to get some clothing which she 
had left there. She stated that while 
In the room where Hugh Atchison lay 
on the bed he arose with an oath and 
asked her if she had divulged the 
facts of an assault which she swore he 

committed upon her a week before 
while Mrs. Atchison was absent from 
home. 

She replied that she had not, where- 
upon, she testified, Atchison started 
toward her. She said she ran from 
the house and fired a revolver over 
her shoulder, the bullet striking At- 
chison in the heart. 

She said she had been in possession 
of the revolver only about an our be- 
fore the killing. Today she declared 
she carried the weapon to the Atchi- 
son home In her fcelt. / 

William Schoemer, Eight, Tells 

Jury How He Was Hurt 

by Horse. 

With his little hand clutching the 
Bible, six-year-old William Schoemer 
was sworn as a witness in a damage 
suit before Judge Nelson Y. Dungan 
and a Jury In the Supreme Court Cir- 
cuit today. Judge Dungan ques- 

tioned him at length concerning the 
meaning of an oath and the conse- 

quences should it be. violated and was 

surprised at the intelligent answers 

made by the boy. 
William is probably the youngest 

witness under oath that has ever ap- 

peared in the. county courts. 
The suit is brought by Lieutenant 

John J. Schoemer, of Engine Com- 

pany No. 16, father of William, 

against A. Hollander & Sons, furriers, 
of this city. The sum asked is $10,- 
000. 

On the evening of June 6, 1912, Will- 
iam, with several playmates, was 

playing in Merchant street, near his 
home, at 61. Two wagons belonging 
to the Hollander concern passed by 
at intervals of ten minules. The 
first. It is claimed, had a light, but 
the second had none, and it was this 
vehicle that struck the lad as he at- 
tempted to tun across the street. 

The boy was taken to St. James’s 
Hospital in the City Hospital ambu- 
lance. He remained there for nine 
weeks, during which time surgical op- 
erations were performed. Silver wire 
splints were placed in the Jaws and a 

silver tube used to feed the lad. 
After several weeks It was found 

necessary to take out the wires be- 
cause of dead bones in the jaws. An- 
other operation was necessary and 
was more successful. Besides the 
broken jawbones the boy suffered a 

broken collarbone, broken chinbone, 
three broken ribs and a broken finger. 

The driver of the wagon was ar- 

rested and fined $5 in the Third Pre- 
cinct Court for violating a State law 
In not having a light on his wagon. 
Eight months after the accident the 
boy started to school, and since then 
has shown himself to be unhampered 
mentally by his injuries, it is said. 

The father of the boy prior to his 
recent promotion to the rank of lieu- 
tenant was driver for Battalion Chief 
Morgan. One afternoon almost a year 
after the accident he was with the 
chief on Pacific street when a run- 
away team dashed from a side street. 
Schoemer jumped out of his rig, and, 
after a run, caught the bridle of ono 

of the horses. He Was dragged a few 
hundred feet, when the team stopped 
against a brick wall. Looking closely 
at the horse Schoemer discovered 
that it belonged to Hollander’s and 
was the very one that had run down 
his boy 

Clearly and with childlike sim- 
plicity little William rehearsed the 
accident before the Jury today. He 
was playing “prisoner” and was at- 
tempting to escape from “prison” 
when he was run down, he said. He 
answered every question of his coun- 

sel. former Judge Wilbur Heisley, in- 
telligently and concisely. 

Conover English, representing the 
Hollander firm, cross-examined the 
boy. 

Plan Clause to Jail, Not Fine, 
Anti-Trust Law Violators 

WASHINGTON. Dec. 1.—Jail sen- 
tences only and no fines for violations 
of the Sherman law are proposed In 
an amendment introduced today by 
Representative Henry, which also 
would declare illegal any device to 
restrain trade, manipulate prices, 
prevent competition or fix standards 
for controlling prices. 

Organizations not conducted for 
profit and agricultural products In 
the hands of producers would be. 
exempt. 

Spanish Ambassador Received 
WASHINGTON, Dec. l.—Senor Don 

Juan Rlano y Gayangos was received 
today by President Wilson In his new 
capacity of first ambassador from 
Spain. Senor Rlano has represented 
his country in Washington as min- 
ister ̂ ftnce May 24, 1910. His wife, 

j as Miss Alice Ward, is an 
can woman. 

PUBLIC SERVICE 
FIGHTS GAS RATE 

IN ERRORS COURT 
Argues Against Year*01d Re* 

duction in Passaic Coun* 
ty Division. 

rSpeclal In the Newark Sfnr.j 
TRENTON, Dec. 1.—Argument was 

heard by the Court of Errors and 
Appeals today in the suit brought by 
the Public Service Gas Company to 
review and set aside an order made 
by the State Board of Public Utility 
Commissioners on December 26, 1912, 
reducing the price of gas in Pater- 
son and vicinity from *1 per thou- 
sand cubic feet to ninety cents per 
thousand cubic feet. The order took 
efTect February 1, 1913. The Supreme 
Court affirmed the order, and an ap- 
peal was then taken to the errors 
court. 

The territory covered in the case is 
known as the Passaic county divis- 
ion, and this division was taken by 
the Utility Commission for the begin- 
ning of its inquiry into the rates 
charged for gas in this State. At the 
close of the argument, decision was 

reserved. 
Prior to the commencement of these 

proceedings the Public Service Com- 
pany had a uniform rate of *1 in all 
the territory where it furnished gas 
except in the few municipalities, 
where the rate was $1.10, with a re- 
bate of ten cents for prompt pay- 
ment. 

No Profit*, fii*. Pirn. 

Frank Bergen, of Elizabeth, and 
former Attorney-General Robert H. 
McCarter argued the case for the gas 
company. They insisted that at the 
rate of 90 cents per thousand cubic 
feet the company cannot earn a fair 
return on the reasonable value of all 
its property used in the manufacture 
and distribution of gas in the Pas- 
saic division. They claimed there was 
no evidence that the $1 rate charged 
by the company was unjust or un- 

reasonable. and therefore the utility 
board was unauthorized to prescribe 
the lower rate. 

They claimed that a proceeding to 
fix rates for public service is a pro- 
ceeding to take private property for 
public use, and that private property 
cannot be so taken for public use by 
n proceeding to fix a rate, unless the 
rate Is based on the full value of the 
property. Counsel claimed that In 
these proceedings the value of the 
gas company’s property in the Pas- 
saic district was not properly ap- 
praised. 

The cities of Paterson nnd Passaic 
are both parties to the suit. Edward 

IF. Merrey, city attorney of Paterson; 
Albert O. Miller, city attorney of 
i’assaic. and George L. Record, of 

[Jersey City, special counsel for the 
[city of Passaic, argued in favor of an 
affirmance of the order. 

Commission's Power of Stake. 

They opposed the contention of the 
gas company that the utility commis- 
sion should have allowed for the 
value of the franchises of the com- 
pany, and Insisted that that franchtse 
value cannot be allowed as a basis 
of ratemaking. They declared fur- 
ther that if this claim of the com- 

pany is admitted the utility commis- 
sion is without power to prevent wat- 
ered stock in the future. Counsel 
urged upon the court valuation found 
by the utility hoard upon the tangible 
property of the gas company as at 
least $500,000 In excess of Its true 
value. 

It was insisted that, the Errors 
Court should sustain the Utility Com- 
mission in refusing to make any al- 
lowance for franchise value beyond 
the trifling cost of acquiring it, and 
should hold that no such element 
should be allowed, except It is includ- 
ed in the early losses of the company 
during the first five or six years of its 
business. 

Counsel argued further that the 
court should hold that the commission 
should fix a gas rate that woqld not 
net the company in excess of per cent, 
upon the value of its plant. The pres- 
ent finding, with its rate of 90 cents, 
counsel claims, is based upon an earn- 

ing of at least 8 per cent. 

BECKER’S FIGHT 
FOR FREEDOM IS 

Decision on Convicted Police* 
man’s Appeal Not Expected 

for Three Months. 

WHITMAN NOT SURPRISED 
AT “THE NEW EVIDENCE” 

Murder Witness’s Plan Would 
Send Himself to Chair, 

It’s Claimed. 

ALBANY, N. Y., Dec. 1.—A con- 
spiracy which found its support in 
perjured testimony put former Police 
Lieutenant Charles Decker in the Sing 
Sing death-house for the murder of 
Herman Rosenthal, attorneys for the 
convicted man argued today in the 
Court of Appeals. Justice Goff, who 
denied Becker a new trial, and Dis- 
trict Attorney Whitman, who prose- 
cuted the case, were criticised 
severely’. Becker's counsel appealed 
from the order denying their motion 
for a new trial, and asked for a re- 
versal of judgment. 

Mrs. Becker was In the court-room 
by the special request of her husband. 
It is expected that a decision in the 
case will not be rendered for three 
months. 

Twenty-five reasons why the judg- 
ment of the lower court should be 
arrested were given by Attorney 
Joseph A. Shay. Chief among them 
were: The trial was unfair; error was 
committed In excluding evidence; 
Sam Schepps plainly was an accom- 
plice; the verdict was opposed to the 
weight of the evidence; 'innumerable' 
incidents and circumstances which 
occurred during the trial were preju- 
dicial to the denfendant, including the 
argumentative charge.” 

Ask Indictment he Dismissed. 
The date of the alleged meeting In 

Harlem between Becker nnd the gun- 
men never was set positively, and, in- 
as much as It would be Impossible to 
fix this date on n new trial, the in- 
dictment ought to be dismissed. 

The hearing today is in no wity af- 
fected by the news from Paris that 
Sam Schepps has offered for $10,000 
to make affidavit that his testimony 
at the Becker trial was perjury, and 
to assure a new trial if not an ac- 
quittal. If Becker's attorneys should 
get an important affidavit from 
Srhepps. they would embody it in a 
motion before Justice Goff for a new 
trial. 

District Attorney Whitman is not 
surpiised that with the arrival of the 
date of the hearing there should come 
also the company of rumors of new- 
found evidence. They nre the renew- 
al of suggestions made long ago, he 
says, hut never developed. 

Mr. Whitman makes the point that 
nothing has been disclosed in the 
year elapsed since the trial whisl) 
could not have been produced while 
the. case wag before the Jury. All the 
evidence should have gone Into the 
record at that time, he says. In view 
of all he knows about the ease, the 
District Attorney Is not giving seri- 
ous consideration to any of the re- 
ports of new evidence. 

Only Way Schepps Can Aid. 
The only way Schepps can help I 

Becker is to take the former police- 
man's place in the death cell. This 
is the opinion of Assistant District 
Attorney J. Robert Rubin, who 
helped prepare the case for trial and 
brought Schepps to New York from 
Hot Springs, Ark., whither the wit- 
ness had fled after Rosenthal was | 
killed. 
"If Schepps is to clear Recker," said 

Mr. Rubin, “he must tell a first-hand 
story of the murder and swear that 
Rosenthal’s death was due to another 
plot and not to the plot arranged hy 
Rose, Vallon and Webber. 

"Such a first-hand story, in order to 
profit Becker, would necessarily In- 
clude the admission that he was in 
the other plot; otherwise his story 
would not he first hand. This would 
expose Schepps to Indictment for 
murder, and, even though he Is 
abroad, he could be extradited. So if 
Schepps has any new affidavits to 
make of value to Becker he will get 
Into deep water himself. 

"Even if Schepps's new story does 
not include an admission that he was 
an accomplice in the murder of 
Rosenthal.—an admission that is 
necessary if he Is to benefit Becker— 
but is simply an affidavit to the effect 
that he lied when he testified at 
Becker’s trial, he will be liable to an 
indictment for perjury, which like- 
wise is an extraditable offense. 

"So far as I can see, Schepps’s only 
chance to help Becker is to trade 
places with him. However, Schepps 
hns not yet sworn to his story: he 
does not want to go to jail.” 

AGAINST ZELAYA 
Nicaragua Willing if Former 

Dictator Agrees to Return 
to Spain. 

NEW YORK, Dec. 1.—Arguments 
on the writ of habeas corpus obtained 
in behalf of General J. Santos Ze- 
laya, ex-president of Nicaragua, held 
in jail here on a provisional warrant | 
charging “murder and other crimes,” I 
were .adjourned today until Friday. I 
The adjournment, according to coun- 

sel for Zelaya, was taken at the re- 

quest of the authorities at Washing- 
ton. Extradition papers not having ! 
arrived from Nicaragua, the prison- 
er’s examination In extradition pro- ; 

ceedings, to have been held today, 
was also adjourned until Friday. 

WASHINGTON. Dee. 1.—Postpone- 
ment of today’s hearing in the Zelaya 
case was at the Instance of Zelaya's 
counsel here to afford Solicitor Folk, 
of the State department, an oppor- 
tunity to pass upon allegations that 
the project to secure the extradition 
of Zelaya is political and that certain 
financial interests are involved In an 
attempt to suppress the activities of 
the late president. 

There was a suggestion among 
counsel In the case today that the 
proceedings might be dropped if 
Zelaya would agree to return to 
Barcelona, Spain. It was said that 
the Nicaraguan government would be 
satisfied if assurance were given that 
Zelaya would not be permitted to gain 
a foothold where he would be able to 
foment trouble in the scenes of his 
former activities. 

Free dancing lessens afternoons. Jardin de 
Paris, Hippodrome, Broad and —Adv. 

HUERTA REPORTED 
IN SECRET PLIGHT 

Dictator Said to Have Taken 
Train Secretly at 

4 A. M. 

RAILROAD OFFICIALS SAW 
HIM ON TRAIN TO VERA CRUZ 

Senor Moheno, Foreign Minis* 
ter, Expected to Join Him 

in That City. 
MKXJCO CITY, Dec. 1.—Provisional 

President Huerta returned this after- 
noon. He had been paying a visit to 
a farm in the vicinity. 

MEXICO CITY, Dec. 1.—Provisional 
President Huerta is reported to have 
left the federal capital secretly yes- 
terday morning for Vera Cruz, trav- 
eling over the Interocoanic railroad. 

The report originates with rail- 
road officials, who claim to know of 
General Huerta’s departure at 4 
o’clock in the morning on board a 

special train. 
The presence of Ouerido Mcheno, 

the Mexican foreign minister at the 
port of Vera Cruz, is said to have 
some connection with the plan of 
General Huerta to leave the country. 

Investigation failed to discover any 
trace of Provisional President Huerta 
In the Federal capital. No official 
confirmation of his departure was 
obtainable. 

Rebel Army Nearing 
Chihuahua, Which Has 

Been Turned Into Fort 

JUAREZ, Mexico, Dec. 1.—General 
Francisco Villa's advance army of 
3.600 rebels, which is moving to at- 
tack Chihuahua City, 225 miles south 
of Juarez, today reached a point 
sixty-three miles from the border. 
They were forced to detrain there be- 
cause of the destruction of the rail- 
road. Preparations were made, at once 

to march overland to the State cap- 
ital. 

Another train carrying 1,000 rebels 
was made ready here for the journey 
south. 

General Villa said that before 
reaching Chihuahua he expected to 
be reinforced by General Manuel 
Chao and Juan Cortlnas, who were 
reported advancing from Torreon. 
Unless the movement is intercepted. 
Villa hoped to rally at least 7,000 men 
to attack the 5,000 Federals said to be 
garrisoned In the capital. 

The last reports from Chihuahua 
City, which hns been under siege for 
two weeks, w-pre that the cathedral 
hiWJ been A c jn verted into a fort, 
br .istwrirat o; sandhags having been 
built on the roof, which overlooks the 
surrounding country. Entrenchments 
manned by artillery guard the ap- 
proaches and loopholes have been cut 
in flip walls of many houses. 

Advices say the Federal governor 
has commandeered all provisions in 
the city and these are being issued to 
civilians. 

Wilson Says U. S. Has No 
Immediate Mexican Plan 

WASHINGTON, Dec. 1.—President 
Wilson observed to callers today that 
the Mexican factions seemed to be 
running things in a very interesting 
way at present nnd that no develop- 
ment was contemplated so far as the 
United States was concerned. 

His visitors believed he had in mind 
the increasing number of Constitu- 
tionalist vlcitorles and the rapidly- 
diminishing zone of control of the 
Huerta government. 

William Bayard Hale, who talked 
with General Carranza and the Con- 
stitutionalist chiefs at Nogales, re- 
turned hero early today and will see 
the' President late today or tomor- 
row. 

Officially nothing was known at the 
White House concerning the visit of 
Querido Moheno, the Mexican foreign 
minister, to Vera Cruz. He has not 
conferred with John Lind, according 
to information here today. 

Tho policy of the American govern- 
ment continues to lie one of waiting, 
while the financial blockade weakens 
the resources of the Huerta regime 
and the Constitutionalists press for- 
ward their vigorous campaign. 

Rear Admiral Fletcher reported to- 
day he had received further assur- 
ances from the Constitutionalist Gen- 
eral Aguilar that none of his forces 
would interfere with the oil wells 
around Tampico and Tuxpan. 

Federate About to Retake 
City of Torreon, Is Report 

MEXICO CITY. Deo. t.—The city 
of Torreon. which has long been In 
the hands of the rebels, Is about to 
be retaken by federals under General 
•Tose Kefugio Volasco, according to 
dispatches received today by the war 
department. The federal troops are 
said to have encountered little oppo- 
sition in their advance on the city, 
and are reported to be now within a 
few miles of the place. 

The military authorities say the re- 

occupation of Torreon will he a great 
blow to the revolution, as the city is 
the key to operations in four States. 
It is on the border of the. State of 
Conhuila. 

General Velasco has been instruct- 
ed to move at once upon the city of 
Durango after taking possession of 
Torreon. 

AS AUTD-SPEEOERS 
NEW YORK, Dec. J.—Violators of 

the automobile speed laws Jammed 
the police courts today. Nearly five 
hundred of them had been summoned 
to court by vigilant motorcycle po- 
licemen in a crusade Saturday and 
Sunday. In one court alone today 
one hundred cases were disposed of 

during the forenoon. Fines averag- 
ing $50 were imposed at the rate of 
one every two minutes. Three thus 
fined were young women. Of the men 

many chauffeurs, without funds, had 
to go to Jail for five days. 

The crusade against speeders wag 

started in the hope of checking the 
increasingly high death toll claimed 
In the city by motor vehicle#^ 


