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Day—Time. o 
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a; 

Xe«May,5:K2p,m. 30.07 
do 9:52p.m. 30.04 

To-day, S :52a.m. 80.00 
To-day, 9:52a.m. 80.19 
To-day, 1:52p.m. 80.28 

pQ 

11 ft 
10.1 
11.7 
ltf.8 
12.7 

*1 4 8 

81 
83 
85 
80 
80 

i!»ir 
Oleur 
Ol'dy 
Cl'dy 
Fair 

Standard or central time. \ •. 
Biver frozen. - - ^ -''• . 
Maximum temperature 24 .8, 
Minimum temperature 11.5. 
t Inappreciable. 
X Melted snow. ;-' 

E. H. THOMPSON, 
Sere't Signal Corps. D. S. A. 

UAXljROAU TJMJS TAH1.K. 

CHICAGO, MILWAUKEE & ST. PAUL RAILROAD. 
The east boond passenger train leaves at 8:10 

a. m. each day, except Sunday. 
The passenger train from the east arrives at 

7:45each day, except 0uuday. 
The vreRt bound train [mix d] leaves at 8:30 

each day, except Sue day. 
The train from the west [mixed] arrives at 

8 p. m. each day, except riunday. 
The accomodation traiu leaves for theTast 

at — a. m. and urrives fi'om the east at 1 ;4S p. 
m. eaoh day, except tiunday. . 

CHICAGO & NORTHWESTERN RAILROAD, 
The east bound passenger train leaves at 6 a. 

m. eaoh day, except. Sunday. 
The passenger train from the east arrives at 

10:10 p. m. each day, exc pt Sunday. 
Aocommouation trains leave for the east 

each day. except fundos^at 0:80 a. m. and 1:40 
p. m. and an ive from too eaat each day, except 
Sunday, at 12:39 p. m. ahd 8:45 p. m. 

Yankton Poatoffico Hoars and Regulations. 
The post-office is opened each day (Sundaye 

excepted) at 8:00 a. m. 
The delivery windows close at &00 p* m. 
The money order, postal note and registry de

partment opens at 9 a. m. and oloaes at 4:80 p. 
m. 

On Sundays the delivery windows P.re kept 
open from 9:45 to 10:45 a. m. The lobby of the 
offloe iB ©pen all day Sundays for the accom
modation of persons sen ting lock boxes. 

Mails going east via C», M. & St. ±', It. R., 
close at Y :40 a. m., Sundays excepted. 

Malls going west and north via the Chicago. 
Milwaukee & St. Paul railroad close at S.:0u p. 
n., Sundays excepted. 

Stage mails close at 7:00 p. m., cxcept the 
St. Helena and Partington mail, which closcs 
at 1p.m. 

The eastern mail, via the 0., M. & St. P. H. 11., 
arrives at 8:05 p. m. 

L. D. PALMKR. P. M. 

Clearing Sale, 

PREVIOUS TO 

tt Stock - Taking 

ON ALL LIN ?8T01? 

Winter Goods 
-AT— 

COX, ODiORNE & GO'S 
IMVA.Lt MjAVVXJVS. 

Last night's Northwestern passenger 
train was delayed a couple of hoars. 

The November term of the district 
conrt will be finished to-morrow. 

It has been decided to give the Moth' 
pr Qoose party one week from to-mor. 
row night. 

Squalls of wind and flurries of snow 
to-doy. The old re?ideuter says there ie 
no blizzard pending. 

The Saughraun, a fine Irsih drama in 
four acts, will be given by the Bachan 
ana at Turner hall to-night. 

The Northwestern road is open now 
from Yankton to Chicago on all ite 
routes and no farther trouble iB au 
tiaipated. 

Edward Rav, one of the Diokey icry 
was so siok during the closing hours » 
his servioe that a oot was provided him 
in the jury room 

The Episcopal ohuroh sociable will be
held at the residence of Mrs. Newton 
Edmunds to-morrow, Friday, evening, 
Everybody invited. 

To-day is recognized all over the laDd 

as a day of prayer fcr colleges, and in 
ponsequence there have been no recita
tions at Yankton college. 

The Mother Goose family rehearses 
this evening at Mrs. Kingsbury's. A1 
who take part must be present, as final 
arrangements for the party are to be 
made. 

The Buolionanp will present "The 
Private Secretary," on Saturday night 
and it deserves to draw a crowded house 

it is one of the best oomedies in the 
company's repertoire. 

H. H. Smith's frisky team ran away 
this morning, and scattered the load of 
lumber, various part* of the wagon, and 
Mr. Smith promisaou-ly over the streets, 
No Berious damage resulted. 

All the work now remaining to the 
Northwestern right of way committee is 
a settlement with W. B. Valentine. The 
oommittee has made him & proposition 
and given him a few dayB for consider 
tion. The Northwestern track will run 
olose to bis reiidenoe. 

The Huber brother, Frank and Peter 
Bold seventy hogs to Frank Hefner to, 
pay, weighing altogether 30,190 lbs., for 
which they received in hard cash 
$1014.65. These two gentlemen are 
both prootical Dakota farmers and this 
sale of pork is one of their annual sales. 

This.bas been a good day for runavnyB 
Peter Steffi n's dray team separated t hree 
wheels from the vehicle this afternoon 
and a farm team belonging to Mr. 

. Besty, of Nebraska, frightened by the 
playing of .he Buchanan band, took a 
tarn about town end smashed the wagon. 

Superintendent Underwood of the 
Milwaukee, says be has had no trouble 

in the Sioux .Oity bluffs,. After looking 
the situation over he concludes that 
there is now no reason to expeot damag
ing Missouri river floods in the spring. 

The oommittee appointed the board of 
trade meeting to canvass for members 
request all signers and others interested, 
to meet to-morrow, [Friday,] at 4 p. m., 
to bear their report and to take further 
action toward perfecting the organiza
tion meeting to bp held at the council 
room. ' . .  i i  

Argument in the injunction case of 
the Milwuukee company against the 
Northwestern railroad company relative 
to the Yankton crossing, set for to-day, 
was lurther adjourned until nine o'olock 
to-morrow morning, by agreement of 
the representatives of the contending 
parties. 

S. W. Carpenter, veteran drummer in 
the western wilds, one of the immortal 
five imprisoned in Yankton by the flood 
of 1881, says the present snow blookade 
in Iowa is far superior to the one which 
stopped all travel in the winter of '81. 
He put in forty-6ight hours in an Iowa 
drilt last week and it his is opinion that 
the snow is colder this winter than usual. 

A telegram received to-day from Nio
brara announces the death, at that 
plaoe, of Mrs. Robert Cooley, mother of 
Mrs. E. J, Lynoh, Mrs. Charles Spink 
and Robert S. Cooley, all of this city. 
Th J deceased was occe a resident of 
yaukton, and here and in the commu
nity where she has more recently lived 
she was highly esteemed as a lady of 
culture and good graces. The afflioted 
ones have the sympathy of Yankton in 
their grief. 

Governor Edmunds has settled with 
the Northwestern right of way commit
tee for damage done to his property 
west of the round house by the invasion 
of the road. The ftrade ruus diagonally 
across each of three forties owned by 
him inside the city limits and he gives 
the right of way for $500. This is so 
reasonable that the governor will not be 
suspected of a desire to speculate over 
the coming of the Northwestern. The road 
aiso ruus across some land belonging 
to him below the oit.v and aoross this he 
donates the right of way. 

The revival meetings which have been 
in continuance during the past four 
weeks in the Methodist church in this 

y, were brought to a close last week. 
Notwithstanding the rough and stormy 
weather we have had, these meetings 
have been of veiy great interest. 
Over Lfifty conversions have taken 
place and thirty of the con
verted ones have united with the churob 
on probation, while others will do so. 
Quite a number have also united by let
ter. Much good has been done and 
Methodism in Yankton greatly revived. 

Turner hall was comfortably filled 
last night to witness the presentation 
of the "Two Orphans." Upon the merits 
of the play it it is needless to oomment. 
Sufficient to say that the actors filled 
(heir parts to perfection. Buchanan him
self, as Mother Frocbard, brought down 
the bou<e with every appearance and 
although the drama has been given be
fore in Yankton that part was never so 
well esecutsd. Mr. Hunt, as the che^-
lier, Mr. F. C. Walton as Jacques, the 
outlaw, Mrs. Bobert Buchanan aB LouiBe 
the blind orphan, and Mr. George Noble 
as the oripple, all deserve speoial men
tioning. To night, The Shau^iiri.un is 
on the boards, and as it is new in Yauk
ton it should receive good atten-

on. 

•iiiTiliynmi 

A VERDICT AGAINST DICKEY. And again our stotute provides, (Sec. 
ol4, code of orimmal prooedure,) "An 

The Jury Holds Him Guilty 
of Manslaughter in the 

First Degree. 

After an All Night Session the Con-

' elusion is Reached Late 

this Forenoon. 

I'EICSOXAij. 
Howard Wagner, of Bon Homme 

county, is m Yankton to-day. 
S. W. Carpenter, of hardware renown, 

is selliag goods in Yankton to-day. 
Thomas <Bronnan, of Sioux City, a 

brother of Sheriff Brennan, ^is visiting 
in Yankton. 

13. G. Fahnestook, a prominent oiti-
zen of Watertown, is a guest at the 
Merchants. 

Judson Seeley, general freight agent 
of the Milwaukee company, iB in Yank
ton to-day. 

F. L*. Adams, the Dakota agent for the 
American express company, was gin 
Sanktoniyesterday. 

S. Sanborn, assistant general super
intendent of the Northwestern railroad, 
s in Yankton to-day. 

B. Y. Baxter, of Chicago, witnessed 
the Two Orphans by. the Buchanans at 
turner hall last night. 

A. B. Wicker, agent for the North
western at Yankton, 'returned last 
night from a yisit to his family in Chi
cago. 

J. S. Oliver, division superintendent, 
J. 13. Bluet, chief enginser and E. F. 
Potter, roadmaster, all of this divisison 
of the Nortl;weBtern, are in the oity to
day. 

W. J. Underwood, division superin
tendent of the Milwaukee road is a 
3ueBt at (he Merchants. He came up to 
attend the court proceedings in connec
tions with the crossing war. 

J. E. Ziebaoh, of Soutland, oame down 
last night and will fill Frank's place in 
the United States express office, while 
Frank is doiug business in Mitchell, for 
which place he departed this a. m. 

Oj'stcra! Oysters! Oysters! 
I am still buudling oysters in cant, 

»nd bulk. £ have a new brand direct 
from Baltimore in bulk,selects,the finest 
in tht market. Try them onoe. Owing 
to the blookades I have been unable to 
get tbtm regular or as good, but hope 
hereafter to keep them continually, 
also ihave plenty cf fresh smelts, 
mackerel, flounders, lobsters aud ),ake 
tish. \l respectfully solicit your patron
age. M. P. DOWLINO, 

\ • Oity Fish Market. 

On February first I will open up 
land loan office in Bunker's block, 
formerly occupied by J. P. Hayward 
Money to loan on fsfrm lands and chat 
tel security. Yankton correspondent 
for the kmerican Investment company 
of Emn^ettbburg, Iowa. Patronage re 
speotfutl? solicited. E. O'BBIEN. 

Shil 
.is sol^Asy us 

With anow on bis division, except a little | condjpmption 

An .Elaborate and Comprehen
sive Charge by the Court 

to the Jury. 

In the Dickey murder trial District 
Attorney French closed the argument 
at half past seven o'olock last evening. 

Judge Tripp then delivered the fol
lowing charge to the jury, oonoluding 
at half paBt eight o'clook, after which 
the jury retired to oonsult upon its 
verdict: 

OHABGE TO THE JURY, 
Territory of Dakota,) 

vs. . j. . 
William 0. Dickey.) 

Gentlemen of the Jury: I congratulate 
you upou the approaching termination 
of this long and important trial. I com 
mend the patient attention you have 
given throughout the entire case. Your 
most important duty ia now about to 
commenoe. You are the sole and exclu
sive judges o> all the matters of faot 
submitted to you in this case. It be 
comeB my duty to charge you upon all 
the questions of law arising in the case, 
and applicable to questions of faot sub
mitted to you. At the outset of mj 
oharge it iB proper for me to say, that 
this accused is not to be eilber convicted 
or acquitted upon the speeches of oonn-
sel, nor acquitted upon sympathy for 
him, nor convioted upou grounds of 
publio polioy. I know that man is so 
constituted by the intimate relations ex
isting between his intellectual and 
emotional qualities that it is often diffi
cult for him to keep sympathy and prej
udice from warping his judgment; but 
in the jury boxj and on the trial of a 
case of this importance, the juror must 
closely oatechise himself in order to dis
cover, if he can, whether either prejudice 
or sympathy exist in his mind. If either 
haB impressed him, whether remarks of 
the counsel, or his own crea
tions of mind that, sympathy or 
prejudice it is bis duty to sternly lay 
aside. Sympathy is aB much to be dis
missed as prejudice, and prejudice u-
much as sympathy. I am-led to call 
your attention to these causes on ac
count of the peculiarities of this dvfense. 
You have been led over the large por
tion of the life of the defendant. It was 
necessary that you should, to some ex
tant, travel with him in the past, that 
you might, if possiple, probe the mind 
of the accused and find out what man
ner of a man he was; and whether, in 
the aots attributed to him and for which 
he is here on trial, he acted maliciously, 
excusably, or withont responsibility, so 
that you might intelligently determine 
the Ruilt or innocence of the defendant. 
I deem it my duty to also particularly 
caution you against mixing up the evi
dence which has been adduced in this 
case with remarks of counsel on either 
side. 

At the olose of a long criminal trial, 
where a large amount of evidence has 
been adduced on either side, it is diffi
cult even for the judge, and sometimes 
for the lawyers who are engaged in the 
aase, and with the aid of notes taken in 
the trial, to remember just what faots 
have been, and what have not been 
proven. You will find it difficult to re
member whether any impression toward 
the accused was derived from u> tuai 
evidenoe or from remarks of counsel up 
on evidenoe, or from remarks without 
evidenoe. You should, therefore, be par
ticularly guarded against any prejudice 
or sympathy that may have arisen irom 
any faots or causes not arising from, or 
adduced in evidenoe before you. 
The indictment, in brief, ohaiges the de

fendant with having murdered one 
Thomas O'Brien, in the county of Yank
ton, on the 22nd day of August, 1885. 

Murder is defined by our statute in 
the following words: (Section 242, 
penal code ) The design to effeot death, 
mentioned in the foregoing definition, is 
further defined by our statute, as 
follows: (Seotion 343, penal code.) 
And the premeditation therein referred 
to, is further defined by our statute as 
follows: (Seotion 244, penal code.) 
To form a premeditated design, it is 
not necessary that any particular length 
of time should intervene between the 
formation of the deBign, aud the com
mission of the act. The law requires, 
and declares, that a design tc effect 
death, sufficient to constitute murder, 
may be formed instantly before commit
ting the act by which it is carried into 
execution. In premeditation or deliber
ation, inolnded within the terms of the 
statute, there need be no appreciable 
spaaeoftime between the inteution to 
kill, and the aot of killing. They may 
be as instantaneous as successive 
thoughts of the mind. It is only neoes 
nary that the act of killing be preceded 
by the concurrence of will, deliberation 
and premeditation on the part of the 
slayer; if such is the case, the killing is 
murder, no matter bow rapidly these 
aots of the mind may suoeeed each 
"ther, or bow quickly they may be fol
lowed by the aot of killing. 

If it is proven that death was caused 
by an aot of the accused, it is not neoes-
sary that the government prove anv <11 
will or hatred on the part of the accused 
toward the deceased. Whenever c 
lomioide is shown to have been oom 
mitted without lawful authority, and 
with deliberate intent, it ia sufficient 
proof that it was done with malice, 
aforethought, and that malioe ie not dis 
proved by showing merely that tte ao 
cased bad no personal ill-will toward 
the deceased. 

Should you find that the defense of 
nsanity, to which I Bhall shortly oall 

your attention, is not sustained in this 
iase, and should you find from the evi-
lenoe that the defendant oommitted 
the act without any premeditated de
sign aud is not guilty of murder, yon 
"ill be permitted to consider the lower 
tegrses of homicide inolnded within the 
crime charged . in the indictment. 
Under our statute there is but one de
gree of murder, and the oharge of mnr-
der includes manslaughter, which is de 
fined as follows: (Seotion 250, penal 
code and Sec. 354) Exousable and 
justifiable homicide referred to in the 
fores oing definition of manslaughter, 
is defined bv our statute as follows: 
vSeotions 262 and 264 penal code.) 
IThe defenoe interposed, and mainly re-
ied upon in this oase, is that of insan

ity. It is oontended by the counsel on 
betalf of the defendant that at the time 
of committing the act oharged againet 
him, he came within that class of 
persons incapable of oom' 
mitting crime uq^er opr statute. Among 
person; incapable of committing crime, 
our statute olaases: "Luuatics, insane 

; persons and all persons of unsound 
mind, inoluding persons temporarily or 

,'B Cough and Consumption Core 
partially deprived of reason, upon proof 
that at the time of committing the aot 

on a guarantee. It cures I oharged against them, they were incap 
, Sold b Purdy & Breoht.|able of knowing its wrongfulness.' 

act done by a person in a state of insan
ity cannot be punished as a publio of
fence." 

The plea of not guilty interposed by 
the defeudant puts in issue the faot of 
insanity here introduced as a defence, 
and permits the defendant to prove, if 
he is able so to do, that be comes 
within the class of persons named in the 
statute just read to you, who are incap
able of committing crime. 

It is true, as has been remarked by 
oounsel, that the defenoe of insan
ity has been so abused as to be brought 
into great discredit. It may, as has 
been stated, have been the last resort 
in caBes of unquestionable guilt. It may 
have been an excuse for juries 
to bring in verdiots of acquittal 
where there was public sympathy for the 
accused, and especially, where there was 
great provocation for. the homioide, ac
cording to poblio sentiment, but not ac
cording to the strict rules of law It 
may be that the defense of insanity has 
been, or is viewed with disfavor, and 
that public sentiment is hostile to it;, 
but with this, you jiave nothing to do. 
In a trial of this importance, I hope you 
may be able to sp# oarefully sift and 
weigh the testimony adduced before 
you, as to bring in'-a verdict thereon, 
that may not be open to any just and 
proper criticism. It is sufficient to say 
that insanity is reoogn'zed by law as a 
proper defense, and-as such, it is your 
duty to give it itfc. proper and full 
weight. 

I will bo observed that in certain oases 
there is no difficulty in determining the 
incapacity of the defendant to o.mmit 
crime, wliere there is total insanity, or 
ttuoh a raving mania, or absolute imbe
cility that the exercise of reason is want
ing; or where there is no recognition of 
perso'is or things or their relations. But 
there is a subtle border line between 
sanity and insanity, and there is often 
great difficulty in determining on whioh 
side of this Una a party is to be plaoed. 
There are oases in which a man's mental 
{acuities, generally, seem to be in full 
vigor, but where on a single subject he 
seems to be entirely deranged, A man 
may be possessed, perhaps, by the belief 
of something absurd, which he cannot be 
reasoned out of. This i« called an insane 
delusion. Or he may have some morbid 
propensity, seemingly in harsh discord 
with the rest of hiB intellectual and 
moral nature. This class of oaseB, for 
want of a better term, is sometimes oall-
ed partial insanity. Sometimes its exis
tence, and sometimes its limits are 
doubtful and uudefinable. In those 
cases it is difficult to determine whether 
a party has passed the lino of moral or 
legal accountability for his actions. The 
jury must bear in mind, in the outvet, 
that a man does not beoome irresponsi
ble by the mere fact of biB being partial
ly insane. He may be able to exercise 
as much control over himself as when in 
health; he may commit offences with 
which his infirmity or partial insanity 
has nothing to do. He may be entirely 
sane as to the crime he has oommited, 
and may understand its nature, and be 
governed by the same motives in rela
tion to it, as other people; while on 
other subjeots having no relation what
ever to the crime, he may be the victim 
of a delusion. Whenever this partial in
sanity is relied upon as a defenoe, it must 
appear that the crime charged is a 
product of that delusion, or that irorbid 
condiiicn connected with it; as effeot i« 
connected with cause, and that it was 
not the result of sane reasoning, whioh 
the party may b« capable of, notwith
standing his limited and oircumscribed 
disorder. 

I do not intend to review or comment 
upon the evidence m this oase. I do not 
feel it my duty to do BO. It has been 
summed up, in parts, by the speeches of 
the oounsel on either side, and it will bo 
impossible for me to take up the evi
denoe and attempt to go through it in 
detail, without impressing upon yon, 
by my arrangement of it. or by emphasis 
of parts in repeating it, some opinion, 
or conviction upou its merits, which I 
might have formed I shall ouly refer 
to tb-> testimony as pxrtiuent to the 
questions of malice or insanity, or legal 
question*, and leave the details of it to 
your memory. The legal necessity for a 
man-slayer to have been in a state of 
sanity when he slew, before he can be 
held accountable to human law, is deep
ly rooted in our jurisprudence. As far 
baak as the Roman law the maxim was; 
"A mad man's madness is his only pun
ishment." 

In the early history of the common 
law, one of the essential.-, to the defini
tion of murder, was sound memory 
and discretion. Murder, according to 
the common l--w, is where, "A person of 
sound memory and discretion, unlaw
fully kills any responsible creatures 
being in the peace of the King, with 
malice prepense or afore thought, either 
expressed or implied. The oonverse 
phrase of our statute whioh I have read 
to you, "State of sanity," is controvert-
able with the words—sound memory 
and discretion, of the oommon law. 
Very early in our American decisions it 
was said: "An insane person is 
considered in law, incapable of 
committing a crime, but it is not 
every degree of insanity which abridges 
the responsibility attached to the com 
mission of crim*. In that species of in 
sanity where the prisoner has lucid 
intervals, if during these intervals he is 
o -pable of distinguishing good from evil, 
and perpetrates an offense, he is respon 
sible; and the principal subject of in 
quiry is, whethpr the prisoner, at the 
time he oommitted the offence, bad snf 
Qcient capacity to discern good 
from evil: and should th< 
jury , believe that be had such 
capacity it will be their duty to find 
him guilty*. 

You have'listened to the testimony of 
"xperts in this case. The testimony o' 
snob witnesses, have often, by courts 
ind text writers, bees severely criticised 
tt is not my province or purpose, ai 
his time, to criticise or refieot upon 

this olass of testimony. Th«y are to be 
considered1 by you, rather as mirrors, 
than witnesses, which reflect upon youi 
ipimons of the testimony produced be-
lore you. You are the sole judges 
whether these reflections are accurate or 
naoourate. Sometimes the expert ie 
m enthusiast, sometimes he is a clever 
uharltan; in one oase bis good judgment 
may be warped, in the other, his want 
of judgment may be specious; hence 
the usefulness of a jury as umpire. 
The exaot line, as I said, between sanity 
and insanity in medical or physical juris
prudence, is as intangible, aud difficult 
to precisely measure as a meridian line 
in geography. The law and science, in 
each instance, have done the best they 
could to arbitrarily fix them for our 
safety. Experts in mental and moral 
philosophy, as ir geography, can hardly 
lescribe and illustrate. You muBt test 
for yourselves the phases and conditions 
of sanity end insanity, or the line be
tween anger, hatred, wrath, vengeanoe or 
drunkenness, on the one, nid?- and the 
dethronement pf reason, on the other. 

We have all, probably, seen manifests 
tions «f tbe imagination, emotions and 
passions just named. A great philosopher 
has said: "No man is sane." That in 
every organization tbere is more or lees 
deviation from tbe normal conditions of 
the mind as the Diety would have it. 

Anger, itself, is short lived madness. 
Wrath ie but madness longer lived 
Vengeance is but madnesB still longer 
continued. But neither anger, nor 

wrath, nor vengeanoe, nnless producing a 
Btate of insanity, e&cuse a crime. Hence, 
as philosophers, experts, jurors, judges 
oounsel and laymen might speculate 
wildly and blindly regarding tbe meas 
ure ot the insanity that will exouse an 
otherwise orimiual act, the law has come 
to define it aB well as it can, aud leave 
the application, in particular oases, to 
the sworn judgment of jurors—the real 
experts upou all tbe testimony. 

Say* one of our best writers upon this 
subjeot: "From the height of passion, 
to madness, is but' one Btep; but it is 
precisely this Btep whioh impresses upon 
an aot oommitted a diBtinot character. 
It is important to known exaotly the pre
cise characteristics of passion, and of in
sanity. But here scienoe fails; for it 
muBt be admitted that we are unnble to 
point out the plaoe where pasBiou ends, 
and madness oommeuces." Another oft 
quoted authority, following the distinc
tions between a man acting under the 
impulse of the passions, and that of in
sanity, says: "The mind is always 
greatly troubled when it is touched by 
anger, tormented by an unfortunate 
ilove, bewildered by jealousy, overcome 
by despair, humbled by terror, or cor
rupted by an unoonqnerable desire for 
vengeanoe; it Is then, as is commonly 
said, a man is no longer master of him
self; his reason is affected; his ideas are 
in disorder; he is like a mad man. But 
in all these oases, a mau doeB not lose 
bis knowledge of the real relation of 
things. He may exaggerate his misfor
tune, but this misfortune is real, and it 
it carries him to commit a orimiual act, 
this act is perfectly well motived. In
sanity is more or less independent 
ol the cause that produced it; it existe 
of ltBelf. The passious ceaBe with their 
oause. Jealousy disappears with the 
object thut provoked it. Anger lasts 
but a few moments in the absence of the 
one who by u grievouB injury gave it 
birth. Violont passions oloud the judg
ment, but they do not produce those illu
sions which are observable in insanity." 

That subtle science called mind, de
fies, of course, oooular inspection. We 
cannot open and look into the mind and 
observe its workings and its actions. 
The mind oan only be known and judged 
by its manifestations. The test is 
whether the oonduct of the man, bis 
thoughts and emotions, conform to 
tliose ot persons of sound mind, or 
whether they contrast barslily with it. 
By that, a judgment ia formed, as to a 
man's soundness of mind, and for this 
reason, evidence is admissable to show 
oonduct and language, that would indi
cate to the general mind some morbid 
condition of tbe intellectual powers. 
Everything relating to his mental and 
physical history, is, therefore, relevant, 
beuauBe any conclusion on the subjeot 
must often rest upon a large number of 
facts. You have observed in this caBe 
that tbe testimony has taken a wide 
range. And a large portion of the testi
mony introduced, would have been 
wholly irrelevant and incompetent un
der any other class of defenoe. 

The instruction already given, imports, 
and I oharge yon that the true test of 
oriminal responsibility, where the de
fenoe of insanity is interposed, is, 
whether the accused had sufficient use 
of his reason to understand the nature 
of the act with which he is charged, and 
to understand that it was wrong for him 
to commit it. If he did, he waB orimi
nal ly responsible for the act, whatever 
peculiarities may have been shown of 
him in other respects. 

On the other hand, if at the time of com
mitting the aot, his reason was BO defec
tive in oonsequence of total or partial 
insanity, that he was incapable of know
ing its wrongfulness, that he oould not 
understand what he was doing, or that 
what be was doing was wrong, then he 
comes within the e-xoepted class, and 
was not responsible. 

You are to inquire whether he had the 
ordinary intelligence of a sane man, so 
that he could distinguish between right 
and wrong as to bis aotions. If another 
person had oommitted the homioide 
would the prisoner have comprehended 
the wiokedness of it. Would he have un
derstood the character of the aot, and its 
wrongfulness if any person had suggest
ed it to him ? These are questions which 
the jury may consider in their own 
minds. If tbe jury are satisfied that his 
ordinary condition was that of sanity, BO 
far, at least, that he knew tbe oharacter 
of his own actions, and bow far they 
were right or wrong, and that he was 
not under any permanent insane delu
sion whioh destroyed his power of dis
criminating between right and wrong, 
then the lemainingiinquiry is, whether 
there was any speoial insanity connected 
with this crime. Was there an exist
ence of any insane delusion whioh was 
perverting his reason sufficient to moa-
paoitate him from peroeiving the the 
difference bet ween right and wrong, in 
this particular act?] 

You have heard the subject of 
delusions frequently referred to in 
tbe tesimony of the expcits, 
,nd other witnesses, and 
the subjeot is treated to a limited ex
tent in the decisions of our courts, and 
in the works of the medical jurisprud
ence. 

Sane people are sometimes said 
to have insane delusions, pro
ceeding from temporary dis-
traotion, and from mistakes in the 
itenses. SometimoB they speoulate up
on matters beyond the scope of human 
Knowledge, but delusions of sane peo
ple are BUBceptible of being corrected or 
removed by evidenoe or argument. On 
(heoontrary, insane delusions are unera 
soning and incapable of being correoted. 
Those who have them believe in the ex
istence of facts which are either impos
sible absolutely, or impossible at least 
under tbe circumstances of the individ-

al. A man might, with no reason for 
it, believe that another was plotting 
gainst his life; or that be, himself, was 

tte owner of untold wealth; or that be 
was the Son of God; these may be cases 
of insane delusions. Generally the de
lusion centen around tbe patient him-
elf, his rights or hiB wrongs. It oomes 

*od goes independent of the exercise of 
the will or reason, .like the phantom of 
a dream. It is, in fact, tbe waking 
iream of the insane, in which ideas pre-
ent themselves to the mind as real facts. 

Ths most oertain thing is that an insane 
eluaiou is never the result of reason-
Dg; reflection is not generated by tbe 
mind, and cannot be dispelled by it. A 
man miarht reason himself or be reason 
jd by others into absurd things, a :.d be 
persuaded into impracticable schemes, 
but be could not be 
reasoned or persuaded into 
insanity or insane delusions. .Whenever 
evidence ia found of an insane delusion, 
it is found that the insane delusion does 
not relate to mere sentiment, theory, or 
abstract questions in law, politios, or re
ligion ; all these are subjects of opinion 
and are founded upon reasoning and 
reflection. Suob opinions are often ab< 
surd ancl e^tretno. Some persons be
lieve in animal magnetism, come in 
spiritualiBm, and other like matters, in 

degree which may seem absurd to 
other people. There is no absurdity in 
regard to religious, political and social 
questions that have not their Binoere 
supporters. These opinions might 
arise from natural weakness^ bad reason
ing powers, fraudulent impoiture, and 
often from per^eted moral sentiment, 
and Btill they are opinions founded on 
some kind of evidenoe, and liable to be 
abandoned upon better information, or 
on sounder reasoning. But they are 
not insane delusions. An insane delu 

bion is the ooinagc of a diseased brain 
which defies reason and ridioule and 
throws into disorder all the springs ot 
humun action. 

J^xamine aud compare the evidence in 
this case in the light of the definitions I 
navo here given you of au insane delu
sion, and inquire whether the aots and 
savings of tue defeudaut in evidence 
before you were of that character to in
dicate that he was laboring under an 
insane delusion. Did he when repri
manded or reasoned with, abandon the 
absurdity or admit its untruthfulness, or 
did he adhere to and oling to it ns a 
realty despite reason and argument. You 
will remember the evidenoe in the case 
and will be able to apply these and 
other testa I have given yon in deter
mining whether the defendant was at 
the time of theliomicide laboring under 
an inBane delusion. 

The question for the jury to deter
mine is: What waa the condition of 
the prisoner^ mind at tbe time this 
homicide was committed. If he was 
sufficiently sane at that time to be re
sponsible, it matters not, what might 
have been hia condition before or after. 
Evidenoe has been admitted, and prop
erly so, as to hiB previous condition, 
beoause it throws light upou 
his condition at the time of the 
commission of the aot. Inaemuoh as 
theso diseases of the mind are generally 
of gradual growth, and of indefinite con
tinuation, if he was insane shortly be
fore the commission of the crime, it 
would be natural to infer that he might 
have been so at the time; but all the 
evidence must centre around tbe time 
when the act, itself, was done. 

Evidence haB been mtroduoed respect
ing the aots and pecularities of the 
prisoner through a period of time before 
this occurrence, and it has been olaimed 
in argument, on the part of the defense, 
that he was, during all that time, subjeot 
to delusions that were calculated to dis
sipate bis reason, and to throw it off its 
bulanoe. The only materiality of this 
evidence, as I have already stated, was 
the probability which it might afford of 
the defendant's liability to such disor
ders of the mind, and the corroboration 
whioh it might yield to other evidenee 
tending to show that such disorders ex
isted at the time of the commission of 
the offence. 

The jury must determine whether at 
the time of the homioide tho de
fendant was laboring under any 
insane delusion prompting and 
impelling him to do the deed. 
And it will be your province to inquire 
whether this aot was prompted and im
pelled by such insane delusion, or by 
malice, or by motives of auger or re
venge. And it will be your duty in 
searching for such motive, to review the 
acts of the defendant 
and his connections and relations 
with tho deceased; were they of u 
friendly or unfriendly character. Should 
you find that the act was oommitted not 
under au insane delusion, but in anger 
and with a motive of revenge, the de
fence would fail and the orime would be 
murder. 

Yon have heard some of the expert 
witnesses in their classification of the 
various forms of insanity. Monomania 
is insanity ouly on a particular subjeot 
or a few subjects and with a single de-
IUBIOU of the mind. It exists when the 
mind, in other respects retains its intel
lectual powers, but has imbibed some 
single notion oontrary to oommon sense 
or experience and whioh iR dependent 
on errors of sensation. Monomania ex-
ouses only when it deprives the party of 
his reason in regard to" the aot charged 
and to which it mnst immediately re
late, and tbe aot muet be committed m 
connection with the insane delusion. 
The delusion must be mental,not moral. 
And tbe act must be done in good faith 
under the delusion, without malice. And 
not from motives of revenge for supposed 
injuries, and tho delusion must be of 
suob oharacter as to incapacitate bim 
from knowing its wrongfulness; other
wise the monomaniac will be responsi
ble. 

In summing up what I have said to 
you upon the doctrine of insanity, I 
would add, if you find from the whole 
evidenoe that at the time of the commis
sion of the homioide, the prisoner was 
laboring under suoh a defect of his rea
son that he WBB incapable of understand
ing what he was doing, or of knowing 
that it wa* a wrong thing to do, then he 
was not in a responsible condition of 
mind, and should be acquitted. But if, 
on the other hand, you find that, al
though not possessing all his faculties 
of mind, be had sufficient control of his 
reason to distinguish right from wrong 
in reference to this matter, and that he 
knew it was wrong to commit the aot, 
then he was in a responsible condition 
of mind, and the defenoe of insanity 
fails. 

Upon the question of intoxication to 
which my attention is called by counsel 
one statute provides that "Homioide 
committed with a design to effeot death 
is not tbe less murder because the per
petrator was in a state of anger or vol
untary intoxication at tbe time," and 
again, "no act oommitted &c," read sec
tion 17. 

In this case the defendant is charged 
with the orime of murder in whioh in
tent or premeditated design is an essen
tial ingredient as distinguishing murder 
from manslaughter. And you will be 
permitted to take into consideration the 
question of faot as to whether the de
fendant at tbe time of tbe commission 
ot tbe aot charged was intoxicated in de
termining the degree or grade of the 
offense whether it be murder or man
slaughter in the first or second degree. 

It becomes proper for me to instruct 
you in tbia case upon the question of the 
burden of proof. As I have already 
stated, an iriesponsible insane £>raoo 
cannot oommit murder, if be is laboring 
under diseases of the mental faculties to 
such on extent that be does not know 
what bo is doing, or does not know that 
it is wrong; then he is wanting in that, 
sound memory and disoretiou that is a 
part of the definition of murder. And 
in the next place, every defendant is 
presumed to be innocent until tbe accu
sation against bim is established by 
proof. Or in other words, be is presumed 
to be innocent until he is found guilty. 
But notwithstanding this presump
tion of* innocence tbe defendant is 
presumed to be Bane, and to have been 
so at the time the crime was oommitted, 
that is to say, tbe government is not 
bound to show affirmatively:, as a part of 
this oase, that the defendant was 
sane. As insanity is the exception, and 
as the majority of men are sane, the law 
presumes that every man is sane until 
some reason ia shown to believe to the 
contrary. The burdep is, therefore, on 
tbe defendant, who sets tip insanity as a 
defence to crime, to produce proof in 
the first instance, to Bhow that the pre
sumption is a mistake so far as it relates 
to the defendant. 
Ever; defendant ill a oritninnl netioa. ia pre

sumed to be ianocent until the oontrary ii 
proven. And ia cue of a reuonabfe dpnbE, 

and substantial, not mere possibility or specu
lation. It mnntnot be a mere possible donhi.be-
oanse everything, perhaps, tel .ting to human af. 
fairs, depending apon mere evidence, is open to 
so some pouniblo or imaginary doubt- The mind 
a jnrer is in a »bite of reasonable donbt when, 
a/ter an entire comparison and considera
tion of all the evidence, his mind IH left in that 
onnditien that he cannot say. honestly and oon-
soientionftly, but feels an abiding ooavsctiun 
to a moral certainty aa to any material poml, 
in the indictment; that is, a certainty that di
rect* tbe understanding,and satisfies his reason 
and judgment, 'l'be juror is not authorized to 
raise an artificial or oaptiona doubt, in order to 
acquit. It should not be a fanciful theory or 
speculative donbt whioh can havens warrant 
in reason or foundation in fact. The donbt he 
relies upon; should, therefore, be real, and 
honestly and fairly entertaiued after all reason
able effort has bten made by tha Juror to find 
out the trne state of facts. 

Upon retiring for.the consideration of yanr 
verdiot, yen will select one of yaur number aa 

reman. Your verdiot will • b» oral and be 
announced in open oourt by yonr 
f oroman. Under the instructions which I nave 
given you, and upon the evidenoe in the ease, 
if yen should find the defendant not gnilty, 
yonr verdict will be "not guilty." Should you 
lind the defense of insanity, sustained, and 
that tbe defendant at the time of the commis
sion of the aot, was insane, or iu suoh a condi
tion of unsound mind that he was inoapable of 
knowing its wrongfulness, tbe form of yonr 
vcrdict will be "not guilty, by reason of in
sanity," Should yon find tha defendaat guilty 
of murder,yen are permitted<underour statute, 
to designate in ^uur verdict whether he shall 
be punished by death or by imprisonment for 
life at hard labor and yonr verdiet will be 
"guilty as charged in the indiotment;" desig
nating the punishment aB death or imprison
ment as I have stated. Should you find the 
defendant guilty of manslaughter in the first 
degree, your verdiot will be "guilty of man
slaughter iutbe firttdegree " If .you find the 
defendant guilty of manslaughter in the second 
degree, then your verdict will be: "guilty of 
manslaughter in the second degree." 

In closingi gentlemen,it ia my duty to say 
that you are to be governed by the evidence 
which has been adduced before yon.-No jury-, 
maa, after he has retired to consider his ver
diot , will be permitted to disolose any fact that 
may have been Irnonn to him, whioh baa not 
been adduced in evidenoe. If any Juror knew 
any fact that waspertinent to the oase ,it was his 
duty to have been oalled aa a witness and to 
have given bis evidence from the stand.. Neith
er are you to be governed or centroled by any 
matters that may have occurred inside of the 
oourt room which are not in evidenoe in tbe 
case. Any impression or opionen whioh you may 
have entertained Defore y ju were swarn; if any 
suoh you have.must bo entirely discarded; you 
mnst deoidtf impartially according to the evi
denoe given her? in court, apart from all pre
judice, bias or sympathy. 

Sly duties are at an end. Year more impor
tant dutieB are now to commence. Laws against 
homioide are enacted and enioroed beoause so-
oiety is fall of wrongs and temptations to oom
mit violence at the instigation of malice or 
passion, The law mnst be left to maintain its 
own diguitj and te enforce ita own decrees 
through the constituted tribunals of its own 
creation. You must oarry into effeot tho law 
according to yonr nolomn oaths. You must 
not qualify its positive oommands by misplac
ed sympathy or morbid clemency for the de
fendant, nor olamorlnga for vengeance from 
the people. You must discharge your 
duty at whatever hazard; however puinfnl or v 
disugreeable. Nor manhood, nor honor fff") 
or the restsints of oonsoienoe nor the 
solemn mandates of the law allow yon . 
to deoline the solemn mandates of yonr 
duties, nor to hesitate in their execution. - . 
The highest and' moBt important duty 
imposed upon the American citizen 
now rests upon you—a duty to the 
government whoBe laws it is alleged 
had been broken—a duty to this defen- • 
dant who is alleged to be irresponsible 
aud innooent. Trusting that you will " 
perform these duties in acoordanoe with 
your honest oonviotions of right, the tif'; • 
law as I havo given it to you and your '* : 

solemn oaths. I leave the case in your 
hands. 

INSTITOOTIONS ASKED FOB. 

The jury in tbe Dickey case was out 
all night. This morning at half past ten 
o'olook it came into oourt and asked for 
some additional instruction. The jury 
wanted the definition of word "homi
cide" and the extent of the punishment 
therefor, and wanted some information 
relative to the degrees of 'manslaughter 
and the punishment provided for each 
degree. All this was furnisbed by the 
court and tbe jury returned to its 
quarters. ,.j 

SI; ^ SHBYVBBDIOT. 
At half past eleven o'olook this fore

noon the jury returned to the oourt 
room and announced that it had agreed 
upon a verdict finding the defendant 
guilty of manslaughter in tbe first de
gree. After tbe usual verification of the 
verdiot the jury was discharged. 

Tbe penalty for manslaughter in the d 
first degree is imprisonment in tbe pen- v 
itentiary for any number of years not l; 
less than four, the court to fix the nam-
ber of years to be served by the convioted 
party. j; 

The attorneys for the defendant gave fl 
notice of a motion for a new trial. "s*pj 
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Seal Estate for (Sale. 
Three lots in east one-half of block 52, 

$75.00 eaoh. 
Southwest oorner, block 66, 50x132, 

8125. 
Southwest oorner, block 53, 60x132, 

$150. 
One lot on Douglas avenue, block;8 

$125. . J. B. HANSON, 
Dakota Real Estate Ageaoy. 

$7UO to loan on first class im
proved country or city property. 

GEO. n. HAND. 

th 

Among my complete Bet of ice tools I ^ 
added this year tho celebrated Wood's 
swing cord ice plow. 

CHAS. WALLBAUM.-

to whether tbe guilt is satisfactorily shown, he 
is entitled to be acquitted. And if, after '' all 
the eridenoe is eonsiderad by you, bearing in 
mind the presumptions whion I have stated to 
you, that the defendant is innocent until 
at is prored guilty, and that ho Is and was sane, 
until the oontrary appears, yea still entertain 
what ia oalled a reasonable doubt on any 
ground, either aa to the killing or the responsi
ble condition of mind or aa to any essential 
element of tbe crime, upon whioh I have 
charged you, then the defendant is entitled to 
the benefit of the doubt, and to an acauital. 

A reasonable doubt is a doubt based or 
founded upon reason. It must spring from 
ressim and the facts in evidence; not from a 
mtito wish on your part to acquit, Irrespective 
of tli ft testimony. Buc^ dsss^aiust be actual 
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SOBM Foolish People 

say, Oh it will wear away, but in most 
cases it wears them away. Could they befe, 
indbced to try tb« successful medicine '"I 
oalled Kemp's Balsam, which we sell on a'^ « 
positive guarantee to cure, they would 
immediately see the excellent effect after 
taking tbe first dose. Price fifty cents and 
$1,00. Trial^size free. Ralph M. Ward 
iruggist. • 

Get your ioe houses oleanod for lam 
bound t» commenoe cutting St any time. • • 

OHS. WAILRICTH. 

The Prettiest X*dy in Tankton 
Remarked to a friend the other day that ' 

she knew Kemp's Balsam fot ftbd Throat 
and Lungs was a superior remedy, as it 
stopped her cough instantly when others 
had.no effect whatever. So to prove this' 
Ralph M. Ward will guarantee it. to all. 
Price fifty cents and' $1, Trial sise free. 
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•f ' m Free Distribution. p 

What causes the great rush at Purdy & 
Brecht's drug store? The firet distribu- ;y. 
lion of sample bottles of Di. Bos toko's , 
Cough and Lung Syrup, tbe most popular 
remedy for cough's, colds, consumption 
and bronchitis now on themaiket. RegU' 
lar size 50 cents and $1.00. 

Dr. Herbert Coney's Announcement, • ^ 
Mrs. Ooney will bo in attendance for ^' 

the convenience of ladieB at the bath 
rooms in connection with the medical 
institute, Bunker's block, on Monday ^ . S| 

and Thursday of each week, between the ^jj fj', 
hours of two and five p m. , ' It* 

- jg' 
The members of a certain church [t.-- ^5 

would not sign an application for license 
for John Beoker, because it was against ^ 
their ohurch rules, but I hope it is not 
againet any ohuroh rule, to get the best. ^ ' 
dear ioe put up by. v f|| 

OHAS. WALLBAU&I. 'jM 
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Allow a ccagh to run until it gets be- "2^ 
yoiid the reach of medicine. They often 
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