
One ccpy each ol the maps and re-
ports above required to be made shall
be filed in the office of the Secretary of
State, and in the office of the Recorder
of the county through which the
stream flows, and they and each of
them, or certified copies thereof, shall
bo competent and prima facie evidence
01! the fact stated therein or delineated
thereon, provided that if any stream
flows through or into more than one
county, one map iand report for each
of said counties shall be made and
filed therein.

Sec. 16. How Water May be Appro-
priated

—
Application.

All of the waters ofany stream not
already acquired or held by virtue of
the ownership of lands riparian thereto
o;1 by diversion 'and appropriation
therefrom may be appropriated for
public or private use as follows, and
not otherwise:

1. The person or company desiring
to appropriate any such water shall
file with tho Board of Engineers an
application on blanks provided by said
Board 01' Engineers, showing:

a. The name, residence and occupa-
tion of the applicant.

b. The quantity of water desired.
'

c. The stream from which it is de-
sired to take the same.

d. The point on the stream where
tho diversion is to be made.

c. The purpose for which the water
is to be used, and if for the purpose of
irrigation, a description of the land to
bo irrigated, and a map showing the
line and course of the proposed ditch
0." canal.

t. The means by which the diver-
sion and application of the water is
to be made.

g. If the application Is made for
the appropriation of water for sale,
rental or distribution to others, or by
5 number of persons for their mutual
benefit and not by one person for his

survey and measure tho waters of the
streams of the State, and without un-
necessary delay ascertain and deter-
mine the amount of water flowing
therein, and susceptible of diversion
and use, including both the ordinary
flow and flood waters thereof measur-
ing separately the ordinary flow; such
measurements to be made in the order
of their importance for irrigation pur-
poses and whenever, in the judgement
oi! the board, such measurements are
needed and willbe beneficial, provided,
that measurements already made, if
found reliable and correct by the
Board, may be adopted.

Sec. 12. And to Ascertain and Report
Quantity and Description of Riparian
Lands, with Maps.
Itis also made the duty of said board

to ascertain, without unnecessary de-
lay, the quantity and description of
lands riparian to each of said streams,
how much and what parts thereof are
irrigable, and needing irrigation there-
from, and the quantity and what part
ol said lands are actually being ir-
rigated from the stream, and make
a map in duplicate for each stream,
showing thereon the matters and
things in this section mentioned, iand
the position of said stream to said
lands with regard to its natural flow;
and such, surveys of riparian lands
shall be made upon such streams and
to the extent necessary, in the judg-
ment of the Board of Engineers, to
carry out the provisions of this act.
Sec. 13. And Existing Appropriations.

Said Boai*d shall also ascertain and
determine what notices of appropria-
tion have been filed oneach stream, and
recorded, as provided by law, and. by
whom, what of such notices have been
made good by actual diversion and use,
and how much of the waters of each'
01' such streams is being used, by
whom, and upon what lands.

Sec. 14. And to Make Report of Results.
Such Board shall make a report in

duplicate for each of such streams,
showing the amount of water flowing
therein, at different seasons of the
year, and susceptible of diversion and
use, the amount thereof necessary for
use on riparian lands bordering there-
on, the amount in actual use, and the
amount of surplus water, if any, re-
maining and subject to appropriation,
stating separately the ordinary flow
and storm waters.

Sec. 15. Requiring Reports and Maps
to be Filed.,

Wo present the readers of tho Press
with a portion of tho proposed law

revising and codifying the laws of this
State on the subject of irrigation.

There aro many good features in this
bill. Itis prepared by able men and
should receive careful consideration.
The remainder of the bill will be

given next week. Those interested in

this subject should preserve last

week's paper, together with this issue
and next week's paper also.

An act to declare the ownership of
and provide for and regulate the diver-
sion, distribution and use of water of
flowing streams in this State, and the
abandonment and forfeiture of such
rights, defining and limiting riparian
rights, limiting the right to injunction

to prevent the beneficial use of water,

providing for the acquisition of rights
of way for canals, ditches and pipe
lines, providing penalties for violations
of this act and the unlawful diversion
or use of water, establishing a State
Board of Engineer-s, abolishing the
offices of Commissioner of Public;
Works, and Auditing Board to the
Commissioner of Public Works, and
transferring the powers and duties of
the Commissioner of Public Works and
Auditing Board to the Commissioner
of Public Works to said Board of En-
gineers, providing the powers and
duties of said Board of Engineers, ;and

fixing their compensation, providing
for the fixing of rates and compensa-
tion for the use of water sold, rented
or distributed to the public in this
State other than in any city, city and
county, or town therein, and the pro-
cediue therefor, compelling persons,
corporations and companies supplying
water to keep their plants and- systems
in repair, and requiring annual reports
from them to said Board of Engineers,
providing for tho appointment and
compension of deputies and assistants
to said board of engineers, limiting the
expenses of such board and its deputies
and assistants, and providing for the
payment thereof, requiring such Board
01' Engineers to ascertain, determine
and make record of the flow of streams
and mako gaugings thereof, and to
ascertain and report the quantity of
riparian lands on each stream, the
amount of water used and needed for
the irrigation thereof, and the appro-
priations ofwater upon each of the
streams, the amount thereof and when,
each was made, and to make and, file
maps and reports showing such ri-
parian lands, use of water thereon iand
such appropriations, and fixingand de-
fining the unit of measurement of
water, fixing tho rules and rights of
priority in the uso of water, authoriz-
ing the Stato to take over and acquire
title to water rights and water works,
subjecting the appropriation ofwater to
acts of Congress providing for storage

of flood waters incortain cases, fixing

tho place of residence of the Chief En-
gineer of said Board of Engineers
and of the office of said board, and the
times of its regular meetings, and re-
pealing title VIIIof the Civil Code
of this State, sections 1410 to 1421 in-
clusive, and the act of the Legislature
of this State, (approved March 12. 1885,
entitled "an act to regulate iand con-
trol the sale, rental and distribution
of appropriated water of this State
other than in any city, city and county,
or town therein, and to secure the
rights of way for the conveyance of
such water to places of use," and an
act of tho legislature of this State, ap-
proved March 23, 1901, entitled "an act
fixing and defining a miner's inch of
water," and all other laws and parts
of laws in conflict with this act.

The people of the State of California
represented in senate and assembly
do enact as follows:

Sec. 1. Declaring Ownership of Water
in the State.

The waters of all streams in this
State, whether flowing above or under-

An Important Step to be Taken— No Mistakes Should be
Made— The Best Thought of California Should

be Devoted Honestly to this Subject— The
Legislature Should Make Haste Slowly.

ground in known or defined channels,

aro hereby declared to belong to the
State of California, subject to *11 ex-
isting rights to the us thereof,
whether by reason of ripariian owner-
ship or by appropriation.

Sec. 2. Limiting Riparian Rights.
Riparian rights in the waters of the

streams of this State are hereby con-
fined and limited to the amount of
water reasonably necessary and needed
for the irrigation of ripariian lands,
and for watering stock and domestic
uses on such land; and a riparian
owner can not, by injunction or other-
wise, prevent the beneficial use of the
waters of a stream to which his lands
aro riparian when the same Is not ac-
tually needed and used by him for
watering stock and for domestic use
or irrigation thereon.

Sec. 3. Defining Riparian Right to Irri-
gate.

The riparian right to irrigate is limi-
ted to land bounded by the ordinary
flow of and riparian to a stream, which
i=i irritable therefrom, and would be
benefited by irrigation, and which
is within the watershed of such stream,
ami may be used only to a reasonable
extent and consistent with the equal
uso thereof by all others entitled to
use the waters of such stream, and
tho surplus must be turned back into
the stream on such owner's land.

Sec. 4. Water of Flowing Streams May
be Appropriated.

Subject to vested right therein,
whether as riparian owners or by ap-
propriation, the waters of any stream
may be appropriated for any beneficial
public, or private use, in the manner
provided in this act, and not otherwise.

Sec. 5. Establishing State Board of
Engineers.

For the purpose of carrying out the
provisions of this act, a board of four
engineers, consisting of one chief en-
gineer for the State at large and one
engineer for each one of three districts
of tho State a/3 hereinafter defined,
shall be appointed by the Governor
by and with the consent of the Senate,
who shall be paid out of the State
Treasury a salary of dollars
per annum for the chief engineer, and

dollars each for the en-
gineers, payable in monthly install-
ments; said board to be known as the
Stato Board of Engineers.

Tho first district sl'all consist of the
counties of Marin, Sonorria, Solano,
Sacramento, Amador, Eldorado, and all
counties of the State of California
north of said counties; the second dis-
trict shall consist of the counties of
San laiis Obispo, Santa Barbara, Ven-
tuna, Los Angeles, San Bernardino, and
all counties lying south of said coun-
ties, and also the counties of Tnyo and
Mono; the third district shall consist
of the remaining counties of the State.

Sec. 6. Making Governor Ex-Officio
Member of Board.

Tho Governor of the State is
hereby made p. member ex-ofilcio of
said Board of Engineers, and he shall,
when present, preside at all meetings
ol tho Board and cast the deciding
vote in case of a tie.

Sec. 7. Defining General Powers of the
Board.

'
The said Board of Engineers may de-

fine the manner in which the measure
of water shall be arrived at, not in-
consistent with the provisions of this
act;

Define the duty of water according
to the locality Kind soil;

Define the portion of the year dur-
ing which water shall be supplied for
irrigation;

Regulate tho extent and points of
diversion from rivers, streams or other
waters ;

Regulate from time to time, the
water rates which may be charged by
licensees and others, as In this act;

provided, nnd the publication of tariffs
oi* rates;

Regulate the manner in which water
is to be supplied to persons entitled
thereto; whether continuously, or at
stated Intervals, or under both sys-
tems; and to appoint deputy engineers
at tho request ,of any person, com-
pany or corporation supplying water
for sale, rental or distribution, to re-
gulate such supply and use and the
manner thereoi', the compensation of
such deputy to be paid by such person,
company or corporation; such deputy
to be under the direction of such Board
of Engineers and employed only so
long as needed and requested, as afore-
said, and not to be an officer or agent
of such person, company or corpora-
tion.

Authorized some member of said
Board of Engineers or other officer ap-
pointed for that purpose, to determine,
subject to review by said Board of En-
gineers, what constitutes surplus water
as mentioned in this act;

Make such, orders as) are deemed nd(
cessary from time to time to carry out
the provisions of this act, according to
their true intent, or to meet any cases
which arise and for which no provision
is made in this act, and further, make
any regulations which are considered
necessary to give the provisions of
this act full effect;

To perform all the duties and exer-
cise the powers now imposed and con-
ferred upon the Commissioner of Pub-
lic Works and the Auditing Board to
the Commissioner of Public Works;

To adopt and use an official seal.

Sec. 8. Making Existing Companies
Subject to This Act.

Any companies already formed to
promote irrigation or to sell, rent or
distribute water to the public, shall
be subject to all of the provisions of
this act relating to such companies,
their rights and duties.

Sec 9. Requiring Existing Companies
,to Make Report.

All persons, corporations or associa-
tions bavin*?or claiming the right to
divert and use any of the waters of any
oi! the streams of this State at the
time of the passage of this iact. whether
as riparian owners or appropriators,
are hereby required to make report,
under oath, in duplicate, to the said
Board of Engineers, on forms provided
by said Board, within months
after the taking effect of this act,
showing:

a. The name and address of such
owner or claimant;

b. The amount of water claimed by
him;

c. From what stream;
d. The amount of water actually

being diverted and used by him;
c. For wfyit purpose used;
f. By what means diverted and dis-

tributed;
g. The cost of such woi'ks;
h. The point of diversion on the

stream ;
i. Iffor irrigation; the quantity and

description of land irrigated, and a
map of the irrigating canal or pipe
lino and the lands irrigated;

j. Ifas riparian owner, the quantity
and description of the land claimed to
bo riparian to the stream, and the
quantity and description thereof sus-
ceptible of .needing irrigation there-
from;

k. Iffor the purpose of sale, rental
oi« distribution, the area of land sus-
ceptible of irrigation from the system,
and toe number of acres actually, ir-
rigated;

1. Tho (late of tho notice of the ap-
propriation and of the actual appro-
priation of the water claimed.

Sec. 10. Prescribing Penalty for Fail-
ure to Make Report.

Every person, corporation or associa-
tion failing or refusing to comply with
tho provisions of the last preceding
section shall bo guilty of a misde-
meanor, and shall be fined not less than

nor more than for each
day they shall fail to make s^d re-
port in tho manner and form therein
required.
Sec. 11. Requiring Board of Engineers

to Determine Flow of Streams.
Itis made the duty of said Board to
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