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The Opinion in The Aztec

Land and Cattle
Company Case

There appears to have been a
misunderstanding regarding the
decision of the supreme court

last Thursday in a very import-

ant and interesting suit, the Az-

tec Land and Cattle Company,
appellant, against the county of
Navajo, in which the judgement
of the lower court was affirmed.
The facts- - leading up to the act-

ion were as follows: In May,
1886, the Atlantic & Pacific rail-

road for a valuable consideration
made, executed and delivered to
tr eland and caftle company its
warranty deed to certain lands
known as indemnity lands to the
grant to the railroad company
and commonly called lieu lands.
The railroad company had regu-

larly selected all such lands long
before but the selection was not
auorovcd by the secretory of the
interior until the 30th day of
March, 1903. The lands were

assessed for taxes by the county
of Navajo between the first Mon-

day in February and the first
Monday in June of the year 1903
and the taxes were paid by the
appellant under an agreement or
stipulation. This action was
therefore brought by the appel-

lant to recover from the county
the taxes so paid.

In passing upon the ca&e the
court found that no interest was
acquired in the selection of lieu

lands which would subject them
to local taxation until approval
of the selection had been made
bv the secretary of the interior.
So the question to be determined
was whether the lands to which
the appellant had acquired a
right on March 30, 1903, were
rightly assessed by the county
for taxes that year.

The' opinion quoting the laws
of the territory bearing on the
Question continues as follows:

"It will be observed that our
statutes provide that between
the first Monday in February
and the first Monday in June of
each year the assessor shall list
and assess the real and persona
property subject to taxation,
and that no definite day is fixed

at which time such property shal
be subject to assessment and tax
ation. In this respect our law
differs from that of many, if not
nearly all, the states where such

definite day is fixed and estab

lished by law; and the numerous
decisions in such jurisdictions
holding that property acquired
after such fixed day is not sub-

ject to taxation for that year,
have no direct application to the
case before us. Under our law it
is clearly the duty of the assessor
between the dates named in the
statute to assess property sub
ject to taxation that he may find
in the county, and in the absence
in the statute of any fixed date
at which property then owned
shall be assessed for a given year,
it is his duty within that time to
assess for that year all property
subject to taxation, whether ac

quired prior or subsequent to the
first day of February. Nor does

the fact that the statute provides
that the lien of the tax shall at
tach on the first day of February,
while it may by custom afford a
convenient date for the vendor
and vendee to determine as be-

tween themselves who shall take
the burden of the payment of the
tax, make it, in the absence of
such express provision as we

have referred to, any less the du-

ty of the assessor to assess, dur-

ing the period while such assess-

ment is in progress, all such prop
erty as he may find to be taxa
ble and untaxed, though acquir-
ed by the owner subsequent to
the date when the lien attaches.
The property in question, there-

fore, though acquired by the
appellant subsequent to Febru
ary first, and assessed prior to
the last mentioned date, was le-

gally subject to taxation for
that year..

Our opinion is in accord with
the views expressed by the su
preme court of the United States
in the case of Hunnewell vs. Cass
county, 22 Wallace, 464; and by
the supreme court of Nebraska
under similar statute, in the case
of Tones vs. Seward county
The judgement of the district
court is affirmed. Republican,
April 4.

New Tobacco

The last legislature passed the
following bill which is worthy of

the approval of every citizen of
the territory.

The bill as passed by the legis

lature and signed by the govern
or reads as follows:

"It shall be unlawful for any
person in the territory ofArizona
to sell, give or furnish, or cause
to be sold, given or furnished any
cigars, cigarettes, cigarette pap
ers, smoking or chewing tobacco
ot any kind, or character, to any
minor under the age of sixteen
years.

Law

IN

The Following Act Was Approv-

ed February 6th, 1905.

"An act for the protection ofthe
public forest reserves and nation-

al parks of the United States.
Be it enacted by the Senate

and House of Representatives of

the United States in Congress
assembled, that all persons cm-ploy-

in the forest reserve and
national park service of the Unit-

ed States shall have authority to
make arrests for the violation of
the laws and regulations relating
to the forest reserves and nation
al parks, and any person so ar-

rested shall be taken before the
nearest United States Commis
sioner, within whoes jurisdiction
the reservation or national park
is located, for trial; and upon
sworn information bv any com

petent person any United States
Commissioner in the proper jur-
isdiction shall issue process for

the arrest of any person charged
with the violation oe said laws
and regulations; but nothing
herein contained shall be con

strued as preventing the arrests
by any officer of the United Sta
tes? without process, of any per-

son taken in the act of violating
said laws and regulations."

The above act gives police pow
er to all Forest Officers who may
arrest any person violating the
rules and regulation governing
Forest Reserves either with or
without warrants. Offenders

will be taken before the nearest
United States Commissioner em

powered to act as a committing
magistrate.

Forest Rangers, under this act,
mav make arrests of persons set
ting fires within reserves, cutting
timber, for violations of the
terms of grazing permits or simi
lar offenses.

Russian Agent Buying American

Horses.

El Paso, Tex., March 2. An
agent of the Russian army, with
a letter from Vice President Cor
ral of Mexico is in Agua Prieta,
Sonora, buying horses for the
Czar's army. He has contracted
for a thousand head from the
Como ranch and will buy some

from the Sulphur Spring Valley

ranch in Arizona.

The Territorial Examiner
The territorial examiner crea-

ted bv the late legislature exer

cises the same authority over the
books and accounts of county
officers that a United States bank
examiner does in a national
bank. The examiner has the au- -

0

thority to suspend any countv
officer and can take charge .of
the cash and books of a treasur-
er at any time. All the fees from
all sources received by sheriffs- -

Svill be exposed for the .first time,
and uniform system of bookkeep-
ing will ba established and main
tained in all county offices.

Bucky O'Neil Honument

Every patriotic citizen of Ari-

zona was glad when the legisla-

ture appropriated flO.OOO to
pay for a monument for Hon.
W. O. O'Neil, who lost his life on
San Juan hill when leading his
company against the Spaniards.
Arizona never had a more popu-

lar citizen than "Buckey" O'Neil.
nor one who was more intensely
loyal to Arizona. He came to
Arizona a boy looking for a job
as a printer, he left it to defend
and uphold the glory of his coun-

try. During his life in Arizona
he stood at all times for those
things which would upbuild and
advance the interests of the terri-

tory. He was a brilliant news-

paper man and in the columns of
the big papers of the country he
always had access for his interes-
ting stories of Arizona. Interna
tional-America- n.
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Meetings ! chmonth.

L. E. DlVELBESS, W. M.
F. M. Zuck, Secy.

PROFESSIONAL CARDS.

GEORGE P. SAMPSON,

PHYSICIAN and BUKGKON,
WINSLOW, -i ARIZONA.

Calls from Holbrook and vicinity promptly
attended to.

DR. H. L. CHILSON,

DENTIST.
Permanently located at WIiihIow,

Office In Booth Building.

R. E. MORRISON,

ATTO KNE W ,

Prescoft. Arizona.

GEORGE H. CROSBY, JR.
ATTORNEY-AT-LA-

DISTRICT ATTORNEY of APACHE COUNTY

St. Johns, Arizona.
Special attention given to practice in Apache

and Navajo Countie.

a. f. McAllister,

NOTARY PUBLIC,
AND CONVEYANCER.

HOI.BBOOK
' ARIZONA

SHEEP BRANDS.

JOHN NKLSON.
Poatoffice Heher, Arizona.
Range WeBt Black Cation.
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