
ARIZONA CAREY LAW

An Aot to provide for the acceptance
by the State of Arizona, of the
•benefits of the Act. of Congress re-
garding the Desert Lands, approv-
ed August 18. 1894, and the Acts
amendatory and supplementary
thereof, and to provide for the ad-
ministration, irrigation, reclamation
and disposal of said lands.

Be it Enacted by the Legislature of
the State of Arizona:

Acceptance.

Section 1. That the State of Ari-
zona hereby accepts the conditions of
Section 4 of an Act of Congress en-
titled ‘‘An Act making appropria-
tions for sundry civil expenses of the
government for the fiscal year end-
ing June 30, 1895, and other pur-
poses,” approved August 18, 1894, and
the acts amendatory thereof and sup-
plementary thereto, known as the
Carey Land Acts, and hereby accepts
the grants of land of said state un-
der the conditiops and provisions im-
posed by the Acts of Congress afore-
said. and all the Acts of Congress
and parts of Acts now or hereafter
enacted by Congress for the reclama-
tion of desert lands within the State
of Arizona and any and all interests
therein, with all the rights and priv-
ileges thereunder.

Selection anc 1 Disposal of Lands by

Land Board.

Section 3. The selection, manage-

ment and disposal of the said lands
shall be vested in the Land Board of
the State of Arizona, which is here-
by created or designated for that pur-
pose, such Board to consist of the
Governor, the State Engineer, Chair-
man of the Corporation Commission,
State Auditor and the Attorney Gen-
eral.

TThe attorney general of the state
shall be the legal adviser of said
Board.

Application to Board for Selection of

Arid Lands.

Section 3. Any person, company,
association or corporation, desiring to
construct ditches, canals, reservoirs,
pumping plants, operated by water
power, or other power or other
irrigation wr orks, or by a com-
bination of two or more of
said methods, to reclaim lands un-
d»*r the provisions of this chapter,
shall Lie with the Board an applica-
tion for the selection of the lands to
bn reclaimed, designating such lands
by legal subdivisions. This applica-
tion shall be accompanied by a pro-
posal to utilize or extend an irriga-
tion system already constructed or
one in process of construction, or
the rights to construct which have
been acquired.or to construct ditches,
canals, reservoirs, pumping plants cp
erated by water power or other pow-
ers, or other irrigation works, for the
complete reclamation of the lands so
designated. The proposal shall be
prepared in accordance with the rules
of the board and rules, practice, and
regulations of the department of the
interior, which shall state the source
of the water supply, whether the
righ* to the same has been acquired
or is sought to be acquired; the loca-
tion and dimensions of the works al-
ready constructed or in the process
of construction, or the location and
dimensions of the proposed works,
the maximum price and terms per
acre a which the perpetual water
rights shall be sold to the settlers on
the land to be reclaimed, and the
maximum price per acre per annum
for maintenance tax. In the case of
corporations, it shall state the name
of the corpora t : on. the purpose of its
incorporation,and the names and plac-
es of residence of its directors and
offict is, the amount of its authorized
and of its paid-up capital. If the
applicant is not a corporation, the
proposal shall set forth the name or
names of the parties, and such other
facts as shall enable the board to de-
termine as to their financial ability
to carry out the proposed enterprise.

Certified Check to Accompany
Proposal.

Section 4. A certified check in
such reasonable sum as may be re-
quired by the rules of the board, not
less than $250, shall accompany each
such proposal, the same to be held
as guaranty for the execution of the
contract with the state in accordance
with its terms, by the party submit-
ting such proposal, in case of the ap
proval of the same and the selection
of the land by the board, and to be
forfeited to the state in accordance
with the provisions of this chapter.

Land Board to Examine Notice.
Protest.

Section 5. Upon receipt of such
application and proposal the board
shall examine the same, and if it
does not comply with the regula-
tions of the department of the inter-
ior and rules of the board, it must
be returned to the applicant for cor-
rection; but if it does so comply, the
board shall determine whether the
reclamation of the land applied for
can be secured by means of the ir-
rigation system or systems proposed
to be extended to such land for the
purposes of its reclamation, whether
there are sufficient water rights vest-
ed in the applicant, or there is suf-
ficient unappropriated water in the
source of supply, and whether the
capacity of the constructed or pro-
posed works is adequate to reclaim
the lands described; whether or not
the proposed cost of construction i
reasonable; and whether or not the
lands proposed to he irrigated are
desert in character and such as may
properly be set apart under the pro-
visions of the said act of Congress,
and the regulations of the department
of the interior thereunder. The said
application shall then be submitted
to the state engineer who shall
examine the same and make a writ-
ten report to the board stating
whether the proposed works are feas-
ible and whether the capacity of the
proposed works is adequate to re-
claim the land described. Whether the
maps filed in his office comply with
the requirments of said office and Ihe
regulations of the department of the
interior, and shall report his recom-
mendation upon said application and
whether or not in his opinion the
same should be granted. Whenever

the state engineer shall be unable
from the examination of the maps
and field notes submitted, to deter-
mine whether or not the proposed ir-
rigation works are feasible, he shall
report so to the board, and also re-
port the estimated cost of the survey

and examination, and it shall be his
duty to make or to cause to be made
by some qualified assistant such sur-
vey or examination as will enable him
to report intelligently thereon to the
board when directed by said board to

make such examination or survey.

Request for Withdrawal of Land
From Entry.

Section 6. On receipt of the report
of the state engineer the board shall
consider the same, together with said
application. In case of approval, the
board shall instruct the secretary to

file in the local land office a request
for tne withdrawal of the land des-
cribed in said proposal or application,
from entry. In case the board shall
not approve such application, it shall
cause the parties making such pro-

posal to be notified of such action
and the reasons therefor,and the part
ies so notified shall have sixty days
in which to submit another proposal,
which time may be extended from
time to time at the discretion of the
board.

Contract Between State and Applicant.
Price of Land and Water to be Fixed.

Bond.

Section 7. Upon the withdrawal of
the land by the department of the in-
terior, r, shall be the duty of the
board to enter into a contract with
the applicant which contract shall
contain complete specifications of the
location, dimensions, character of
material, class of work, and estimat-
ed cost of the proposed works, and
the minimum price per acre at which
perpetual water rights shall be sold
to settlers,and the maximum cost per
annum for the maintenance tax, and
the price and terms upon which the
state is to dispose of the lands to
settlers. The contract shall provide
that the sale to a settler of a tract
of land with a permanent water right
shall include a pro rata interest in
the reservoir, irrigation works, and
any power plants that may be built to
the proportion that the tract of land
purchased by him bears to the en-
tire trac* to be reclaimed by the said
irrigation system; and that upon full
payment of the purchase price of the
said land and water right, capital
stock of the corporation representing
such interest shall be transferred to
such seltlei, if the said irrigation sys-
tem shall be constructed by a cor-
poration, or if by a person or com-
pany then si-ch interest shall b© con-
veyed to the vettler by the person or
company constructing the said irriga-
tion system. The price and terms of
water rights, maintenance tax, and
land shall in all cases be reasonable;
and said contracting party or parties
shall have the power to fix, in the
contract with the applicant for the
land and permanent water right, the
amount or quantity of annual water
supply; and said party, parties or
corporation shall have the right to pro
vide reasonable rules and regulations
for the use and distribution of the
annual supply of water, such rules
and regulations to be approved by the
board; and said contractor shall en-
ter into a satisfactory bond in a pen-
al jum equal to five per cent of the
estimated cost of the works for the
faithful performance of the provisions
of the contract with the state; but in
no case shall said bond exceed the
sum of fifty thousand dollars
($50,000.)

Time for Completion. Forfeitures.
Section 8. All contracts shall state

that the works covered by the con-
tract shall begin within six months
of the day of contract, and that the
construction shall be prosecuted dili-
gently and continuously to comple-
tion; and that the cessation of work
under a contract, for a period of six
months shall be ground of forfeiture of
all rights under the contract upon
which the state may proceed to ob-
tain a decree of forfeiture, according
to law, and for the recovery of the
penal sum named in the bond; pro-
vided,that no property or right which
was vested in the applicant or con-
tractor at the date of the contract,
shall be forfeited; and provided, also,
that in cases of contractors who, at
the date of the application, own or
have vested rights in water, and in a
reservoir, a reservoir site, canals, or
other irrigation works, the forfeiture
shall extend only to such portions of
the system unconstructed at the
time of default, and to the penalty of
the bond given by such contractor.

Notice of Failure to Comply With

Contract. State May Complete Work.

Section 9. Upon the failure of the
contractor to comply with any re-
quirments of his contract, it shall be
the duty of the board to notify such
contractor of such failure, and that,
unless the contractor shall comply
with such requirments within sixty
days from the date of such notice,
the bond and contract shall be at once
and thereby forfeited to the state,
as above provided. The board there-
after shall advertise for proposals to
complete the said work, and may,
in proper cases, contract with a
fodder who will pay the orig-
inal contractor the highest suim
for the works partially com-
pleted, and complete the said
works, and supply water rights to the
settlers on the land to be 'reclaimed,
for the price, and upon the terms,stat-
ed in the original contract. If no bid
be received for the completion of
said work and furnishing water
rights to such settlers, for the price
and upon the terms stated in the
original contract, then the board shall
bring the proper action for recovering
the amount of the bond of the con-
tractor.

Citizens May Enter Land.
Conditions.

Section 10. Any citizen of the Uni-
ted States, or any person having de-
clared his intention to become a citi-
zen of the United States, over the
age of twenty-one years, may make
application to the board to enter any
of said lands,not exceeding 160 acres,
under the regulations of the depart-
ment of the interior, and the rules of
the board. Each application must
be accompanied by a certified copy
of a contract for a perpetual water
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right, made by the applicant with the
person or corporation authorized by
the board to furnish water for the
reclamation of said lands, together
with twenty-five cents per acre for
•the land applied for, and contain the
declaration that he will settle upon
and improve said land, and if said
application is not allowed, the twenty-
cause to be issued a certificate of
the location to the applicant. If the
application is not allowed the twenty-
five cents per acre accompanying it
shall be returned to the applicant. If
the construction company fails to
furnish water to any settler under
the provisions of its contract with
the state, the state shall refund tc
such settler all payments that lie shall
have made to the state. The board
shall dispose of all lands accepted by
the state, under the provisions' of this
chapter, at a price not to exceed fifty
cents per acre; twenty-five cents per
acre to be paid at the time of entry,
and the remainder at the time ot
making the final proof by the settler;
but no settler shall be entitled to
make more than one entry; provided
also, that the settlers shall be requir-
ed to pay to the Board at the time
of making final proof, whatever ad-
ditional sum per acre, which the state
shall be required to pay to the Uni-
ted States for the land so entered un-
der any law of Congress or regula-
tion of the Secretary of the Interior
applicable.

Proceeds to Constitute a Reclama-
tion Fund,

Section 11. All moneys received
by the board from the sale of lands
selected under the provisions of this
chapter, except such amounts of mon-
ey as shall be required to he paid to
the United States as afore-
said shall be deposited with the state
treasurer; and such sums, as may
be necessary shall be available for
the payment of the expenses of
the board in carrying out the provis-
ions of this chapter, and such expen-
ses shall be paid in a warrant drawn
by the state auditor in the manner
that other expenses of the board are
paid, and any balance remaining, over
and above the expenses necessary to
carry out the provisions of this chap-
ter, shall constitute a trust fund to ibe
used only for the reclamation of other
arid lands.

Completion of Irrigation Work.

Section 12. Upon the completion
of the said works, or any section
thereof, the contractor shall notify
the board that he is prepared to sup-
ply water to the land designated in
his application, or any particular tract
thereof, whereupon the board shall
cause proof of that fact to be made
to the department of the interior, with
a request that a patent to such land
be issued to the state; and shall
cause a notice to be given to each
settler, of such fact, and wiithin three
years thereafter, each settler shall ap-
pear before the board and make a
final proof of reclamation, settlement,
and occupation, in accordance with
the regulations of the department of
the interior and the rules of the
board; and shall .make final payment
for the land entered by him. Upon
final payment by any settler. the
state shall issue a patent for the land
entered, which shall be executed in
the same manner that other patents
are executed.

Water Rights Appurtenant to Lands.
Lien Thereon for Water. Fore-

closure. Redemption.

Section 13. The water rights to
all lands, acquired under the provis-
ions of this chapter, shall attach to
and become appurtenant to the land
as soon as title passes from the Uni-
ted States to the state. Any person
oi- corporation furnishing water for
any tract of land, so acquired, shall
be entitled to receive directly, when
due, under said water contracts, all
payments upon the same; and shall
have a first and prior lien on said
water rights, the said lien to be in
all respects prior to any or all other
liens created, or attempted to be
created by the owner and possessor
of said land, and shall remain in
force and effect until the last, deferr-
ed payment for the water rights is
fully paid and settled according to
the terms of the contract under which
said water rights were acquired. The
contract for the water rights, upon
which the aforesaid lien is founded,
shall be recorded in the office! of the
county recorder of the county where
said land is situated. Upon default
of any deferred payments secured by
any lien under the provisions of this
chapter, the person or corporation
holding or owning said lien, may fore-
close the same, according to the
terms and conditions of the contract
granting and selling to the settler
the water rights; and such foreclos-
ures shall be in the manner that mort-
gages are foreclosed in this state;
provided, that such settler or settlers
shall have the right, within one
year from the date of foreclosure as
provided in this section, to redeem
such land and water rights, by pay-
ment of the sum of such deferred
payment or payments, with interest
not to exceed ten per cent per
annum, with accrued interest and cost
of maintenance.

Lien on Land for Cost of Reclama-
tion

Section 14. Under the provisions
and subject to the conditions of the
act of Congress entitled “An act mak-
ing appropriations for sundry civil
expenses of the government for the
fiscal year ending June 30, 1897, and
other purposes,” approved June 11,
1896, and under a section of the sub-
title of said act, “Surveying the pub-
lic lands,” a lien is hereby created,
in favor of the contractor, on and
against the separate legal sub-
divisions of land reclaimed, for the
actual cost and necessary expenses
of reclamation, and interest thereon,
at the rate of six per cent per
annum, from the date of reclam-
ation until disposed of to actual set-
tlers.
Maps of Canals and Other Irrigation

Works.

Section 15. The maps of the lands
selected under the provisions of this
act, In the office of the hoard, shall
show the location of the canals, res-
ervoirs, dams, pumping and power
plants, or other irrigation works, ap-
proved in the contract with the board;
and certified copies of said maps
shall be filed and recorded in each

the place for the transaction of the
business of said estate, in said Coun-
ty of Yunna.

ROBERT J. MARTIN.
Administrator of the Estate of

Lawrence M. Martin.
Dated at Yuma this 25th day of

May. 1912.

013088

NOTICE OF SELECTION UNDER
SECTIONS 2275 AND 2276, U. S.
REVISED STATUTES. AS AMEND-
ED BY ACT OF CONGRESS, FEB-
RUARY 28, 1891 (Paragraph 9

et seq., Rules Approved April 25,
1907.)

United States Land Office at Los
Angeles, State of California.

To whom it may concern:
Notice is hereby given that the

State of California has filed in this
office its School Indemnity Land
Selection, No. 8538, Serial No. 013088
applying ito select as indemnity the
following described tracts of land,
to wit: West 40.71 acres of Lot 2
jf NE%, Lot 1 of NE% and NW&
jf Sec 5, Tp. 7 South, R. 22
Oast, San Bernardino Meridian.

A copy of said list by descriptive

subdivisions has been conspicuously
posted in this office for the inspec-

tion of persons interested and the
public generally.

During the five weeks’ period of
publication of this notice or any time
thereafter, and before final approv-

al and certification, this office will
receive protests or contests as to
any of the tracts applied for, and
transmit the same to the General
Land Office.

Dated, Los Angeles, California,
Miay 24, 1912.

FRANK BUREN.
Register.

O. R. W. ROBINSON.
Receiver.

Date of first publication June 15,
1912.

013087

NOTICE OF SELECTION UNDER
SECTIONS 2275 AND 2276, U. S.
REVISED STATUTES, AS AMEND-
ED BY ACT OF CONGRESS, FEB-
RUARY 28, 1891. —(Paragraph 9
et seq., Rules Approved Apniil 25.
1907.)

United States Land Office at IjOS

Angeles, State of California.
To whom it may concern:

Notice is hereby given that the
State of California has filed in this
office its School Indemnity Land
Selection, No. 8536, Serial No. 013087,

applying to select as indemnity the
following described tracts of land,
to wiit: East 40.78 acres of JjOt 2 of

Sec. 5, Tp. 7 South, R. 22
East, San Bernardino Meridian.

A copy of said list by descriptive
subdivisions has been conspicuously

poster! in this office for the inspec-

tion of persons interested and tin*
public generally.

During the five weeks' period of
publication of this notice or any time
thereafter, and before final ap-
proval and certification, this office
will receive protests or contests as
to any of the tracts applied for, and
transmit the same to the General
Land Office.

Dated, Los Angeles, California,
May 24, 1912.

FRANK BUREN,
Register.

O. iR. W. ROBINSON.
Receiver.

Date of first publication June 15,
.912.

014651
NOTICE OF SELECTION UNDER

SECTIONS 2275 AND 2276, U. S.
REVISED STATUTES, AS AMEND-
ED BY ACT OF CONGRESS, FEB-
RUARY 28, 1891. — (Paragraph 9
et seq., Rules Approved April 25,
1907.) \

United States Land Office at Los
Angeles, State of California.

To whom it may concern:
Notice is hereby given that the

State of 'California has filed in this
office its School Indemnity Land Sel-
ection, No. 8591, Serial No. 014651,
applying to select as indemnity the
following described tracts of land,

to wit: Ey 2 of SE% and SW!i of
SE}4, Sec. 5, Tp. 7 South, R. 22
EasL San Bernardino Meridian.

A copy of said list by descriptive

subdivisions has been conspicuously
posted in this office for the inspec-
tion of persons interested and the
public generally.

During the five weeks’ period ol’
publication of this notice or any

time thereafter, and before final ap-
proval and certification, this office
will receive protests or contests as

to any of the tracts applied for
and transmit the same to the Gener
al Land Office1 .

Dated, Los Angeles, California,

May 24, 1912.
FRANK BUREN,

Register.

O. R. W. ROBTNSON.
Receiver,

Date of first publication June 15,

1912.

The
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of the counties into which such irri-
gation works, or the lands to be re-
claimed thereby, shall extend; and all
lands, filed upon by settlers in con-
nection with any such reclamation
project, shall be subject to the right
of way and easements of such canals,
reservoirs, dams and irrigation works,
and said rights of way and easements
shall embrace the entire width of the
canal, the entire site of the reser-
voir or other works, and such addi-
tional width or area as may be re-
quired for its proper operation and
maintenance, as specified in the con-
tracts provided for in this act. And
the said provisions for easements and
right of way for irrigation works
shall also extend to dams, canals,and
other structures and water works
constructed for and connected with
the acquisition and control of water
powers to be used, directly or in-
directly, for the purpose of said irri-
gation works

Board May Employ Clerks and Make

Rules.

Section 16. The board may em-
ploy clerks and such other assistants
as may be necessary, and prescribe
their duties, and shall have power to
make such rules for the conduct of
the business of 'the board as shall be
found necessary and proper and not
inconsistent with the laws of this
state, the acts of congress, or the
regulations of the department of the
interior of the United States.

Section 17. The board shall re-
quire annual reports from each con-
tractor, giving such details respecting
the fulfillment of the contract as
the board may require.

Section 18. This Act shall not ap-
ply to any lands in ithe State of Ari-
zona, except lands embraced within
Indian Reservations, until June 1,1914.

Section 19. This Act shall take
effect and be in force ninety days af-
ter the close of this session of the
legislature.

STRUCKMEYER & FISHER.

Attorneys-at-Law.

Land, Mining, Irrigation, Corporation
Law, General Practice, Courts of Ari-
zona, California and U. S. Land Of-
fice. Main office, Phoenix, Ariz., Cor-

respondence promptly answered.
In Parker at intervals —Notice in Post

NOTICE TO CREDITORS.

Estate of Lawrence M. Martin, de-
ceased.

Notice is hereby given by the un-
dersigned Robert J. Martin, Admin-
istrator of the Estate of Lawrence
M. Martin, deceased, to the creditors
and all persons having claims against

the said deceased, to exhibit them
with the necessary vouchers, within
ten months after the first publica-
tion of this notice to the said Robert
J. Martin, at the office of Clement
fl Caiman, attorney for said estate,
in Yuma, Arizona, the same being
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